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Title  3— 

The  President 


[FR  Doc.  93-15789 
Filed  6-29-93;  3:52  pm] 
Billing  code  3190-01-P 


Presidential  Determination  No.  93-29  of  June  29,  1993 

Delegation  of  Authority  To  Modify  or  Terminate  Title  Vn 
Trade  Action  Taken  Against  Japan 


Memorandum  for  the  United  States  Trade  Representative 

By  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States,  including  3  U.S.C.  section  301,  I  hereby  delegate  to  the  United 
States  Trade  Representative  the  powers  granted  the  President: 

(1)  in  section  305(g)(1)(A)  of  the  Trade  Agreements  Act  of  1979,  as  amended 
(19  U.S.C.  2515(g)(1)(A)  (the  Act)),  to  formally  identify  Japan  as  a  country 
that  discriminates  against  U.S.  products  or  services  in  government  procure¬ 
ment  of  construction,  architectural,  and  engineering  services:  and 

(2)  in  section  305(g)(2)  of  the  Act  to  impose,  modify,  or  restrict  sanctions 
in  response  to  the  discrimination  so  identibed. 

This  delegation  of  authority  is  effective  until  July  2, 1993.  You  are  authorized 
and  directed  to  publish  this  determination  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  June  29,  1993. 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having  general 
applicability  and  legal  effect,  nx)st  of  which 
are  keyed  to  arxl  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
7  CFR  Part  2 

Revisions  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  cancels 
delegations  of  authority  to  the  Assistant 
Secretary  for  Science  and  Education  and 
the  Administrator,  Extension  Service  to 
provide  education  and  outreach 
programs  for  socially  disadvantaged 
f^armers  and  ranchers  under  7  U.S.C. 
2279.  The  document  delegates  that 
authority  to  the  Under  Secretary  for 
Small  Commimity  and  Rural 
Development  and  to  the  Administrator, 
Farmers  Home  Administration.  This 
action  is  being  taken  to  provide 
outreach  and  technical  assistance  to 
socially  disadvantaged  farmers  and 
ranchers  to  own  and  operate  farms  and 
ranches.  The  intended  effect  of  this 
action  is  to  encourage  these  farmers  and 
ranchers  to  participate  in  agricultural 
programs. 

EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Pickinpaugh,  Director,  Special 
Programs,  Office  of  Deputy 
Administrator  for  Progreun  Operations, 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  room  4923, 
South  Agriculture  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  202- 
720-0358. 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553,  it 
is  exempt  horn  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act,  and  this  rule  may  be 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 


Order  Nos.  12291  and  12778.  This 
action  is  not  a  rule  as  defined  by  5 
U.S.C.  601  et  seq.  and  thus  is  exempt 
horn  its  provisions.  This  rule  also  is 
exempt  from  the  requirements  of  the 
National  Environmental  Policy  Act,  as 
amended  (42  U.S.C.  chapter  35). 

List  of  Subjects  in  7  CFR  Part  2 
Authority  delegations  (Government 
agencies). 

Accordingly,  part  2,  title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C — Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Smaii  Community  and 
Rurai  Deveiopment,  and  Assistant 
Secretaries 

2.  Section  2.23  is  amended  by  revising 
the  section  heading  and  by  adding 
paragraph  (a)(5)  to  read  as  follows: 

§  2.23  Under  Secretary  for  Small 
Community  and  Rural  DevelopmenL 
*  *  *  «  <  • 

(a)*  *  * 

(5)  Make  grants  and  enter  into 
contracts  and  other  agreements  to 
provide  outreach  and  technical 
assistance  to  socially  disadvantaged 
farmers  and  ranchers  under  7  U.S.C. 
2279. 

*  *  •  •  * 

§2.30  [Amended] 

3.  Section  2.30  is  amended  by 
removing  and  reserving  paragraph 
(a)(34). 

Subpart  I — Delegations  of  Authority  by 
the  Under  Secretary  for  Small 
Community  and  Rural  Development 

4.  Section  2.70  is  amended  by  adding 
paragraph  (a)(15)  to  read  as  follows: 

§  2.70  Administrator,  Farmers  Home 
Administration 
(a)*  *  * 

(15)  Make  grants  and  enter  into 
contracts  and  other  agreements  to 


provide  outreach  and  technical 
assistance  to  socially  disadvantaged 
farmers  and  ranchers  under  7  U.S.C. 
2279. 

*  *  *  *  # 

Subpart  N — Delegation  of  Authority  by 
the  Assistant  Secretary  for  Science 
and  Education 

§2.108  [Amended] 

5.  Section  2.108  is  amended  by 
removing  and  reserving  paragraph  (a)(6). 

For  Subpart  C.  Mike  Espy,  Secretary  of 
Agriculture. 

Dated:  June  22, 1993. 

For  Subpart  I.  Bob  J.  Nash,  Under  Secretary 
for  Small  Community  and  Rurai 
Development. 

Dated;  May  17, 1993,  ^ 

For  Subpart  N.  R.D.  Plowman,  Acting 
Assistant  Secretary  for  Science  and 
Education. 

Dated:  May  11, 1993. 

(FR  Doc.  93-15476  Filed  6-30-93;  8:45  am) 
BILUNO  CODE  3410-01-M 


Agricultural  Marketing  Service 

7  CFR  Part  1097 
[DA-93-05] 

Milk  in  the  Memphis,  Tennessee, 
Marketing  Area;  Termination  of  the 
Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Termination  order. 

SUMMARY:  This  document  terminates  all 
but  certain  administrative  provisions  of 
the  Memphis,  Teimessee,  marketing 
order,  effective  midnight,  July  31, 1993. 
The  remaining  administrative 
provisions  will  be  terminated  at  a  later 
date. 

On  the  basis  of  a  public  hearing  on 
proposed  amendments  to  all  Federal 
milk  orders,  the  Department  concluded 
that  the  order  should  be  amended  in 
several  respects.  In  a  referendum,  the 
issuance  of  the  proposed  amended  order 
was  not  approved  by  the  required 
roducer  vote.  Since  the  Department 
ad  determined  horn  the  hearing 
evidence  that  the  order  must  be 
amended  to  carry  out  the  purpose  of  the 
Act,  and  in  view  of  insufficient 
producer  support  for  the  proposed 
amended  order,  the  Department  notified 
the  public  that  termination  of  the 
present  order  was  being  considered. 
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Comments  on  the  proposed  termination 
were  invited. 

After  reviewing  the  comments  filed, 
and  on  the  basis  of  the  record  of  the 
public  hearing  and  the  results  of  the 
producer  referendum,  the  Department 
has  concluded  that  the  present  order 
should  be  terminated. 

EFFECTIVE  DATE:  Midnight,  July  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-9368. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding.  Advance 
Notice  of  Proposed  Rulemaking:  Issued 
March  29. 1990;  published  April  3, 1990 
(55  FR  12369). 

Notice  of  Hearing:  Issued  July  11. 

1990;  published  July  17. 1990  (55  FR 
29034). 

Extension  of  Time  for  Filing  Briefs 
and  Reiply  Briefs:  Issued  March  28, 

1991;  published  April  3, 1991  (56  FR 
13603). 

Recommended  Decision:  Issued 
November  6, 1991;  published  November 
22. 1991  (56  FR  58972). 

Extension  of  Time  for  Filing 
Exceptions;  Issued  December  24, 1991; 
published  January  6, 1992  (57  FR  383). 

Final  Decision:  Issued  February  5, 
1993;  published  March  5, 1993  (58  FR 
12634). 

Proposed  Termination  of  order;  Issued 
April  20, 1993;  published  April  27, 1993 
(58  FR  25576). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  final  rule  on 
small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  Action  is  expected  to  result  in  the 
dairy  farmers  and  regulated  handlers 
now  subject  to  the  Memphis  order 
becoming  subject  to  comparable 
regulatory  provisions  of  orders 
regulating  the  handling  of  milk  in 
adjacent  marketinc  areas. 

This  action  has  oeen  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 

This  termination  order  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  action  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 


The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C. 
601-674)  (“the  Act”),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  8c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 

The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601,  et  seq.),  hereinafter  referred 
to  as  the  “Act,”  and  of  the  current  order 
regulating  the  handling  of  the  milk  in 
the  Memphis,  Tennessee,  marketing 
area  (7  CFR  part  1097),  it  is  hereby 
found  and  determined  that: 

(a)  The  terms  and  provisions  of  the 
current  order  do  not  tend  to  effectuate 
the  declared  policy  of  the  Act. 

A  public  hearing  on  proposed 
amendments  to  all  Federal  milk  orders 
was  held  in  September,  October,  and 
November  1990,  pursuant  to  notice 
thereof  issued  July  11, 1990  (55  FR 
29034).  Following  the  issuance  of  a 
recommended  decision  and  the 
opportunity  for  filing  exceptions,  the 
Acting  Assistant  Secretary  for  Marketing 
and  Inspection  Services  issued  on 
February  5, 1993  (58  FR  12364),  a  final 
decision  on  the  issues  considered  at  the 
hearing.  The  Department  concluded  that 
all  of  the  orders,  including  the 
Memphis,  Tennessee,  order,  should  be 
amended  in  several  respects  and  that 
the  provisions  of  the  proposed  amended 
orders  are  necessary  to  effectuate  the 
declared  policy  of  the  Act.  The  changes 
adopted  provided  for: 

(1)  Three  uniform  classes  of  milk  use 
in  all  orders; 

(2)  Defining  liquid  concentrated  milk 
(up  to  50%  solids)  as  a  fluid  milk 
product;  and 

(3)  Reducing  somewhat  the  payment 
required  when  nonfat  dry  milk  (a  Class 
III  use)  is  reconstituted  for  disposition 
as  Class  I  milk. 

Having  found  on  the  basis  of  hearing 
evidence  that  certain  provisions  of  the 


current  order  should  be  amended,  it  is 
found  that  the  current  provisions  in 
question  are  not  effectuating  the 
declared  policy  of  the  Act  and  should  be  ' 
terminated  pursuant  to  section  8c(16)(A) 
of  the  Act. 

(b)  The  required  number  of  producers 
do  not  favor  the  issuance  of  the 
proposed  amended  order  as  set  forth  in 
the  February  5, 1993,  decision. 

A  referendum  was  ordered  in 
conjunction  with  the  Final  Decision 
issued  on  February  5, 1993,  to 
determine  whether  producers  approved 
the  issuance  of  the  order  as  proposed  to 
be  amended  by  the  decision  issued  on 
February  5, 1993.  Less  than  50%  of  the 
producers  who  participated  in  the 
referendum  favored  the  issuance  of  the 
proposed  amended  order.  This  is 
substantialy  less  than  required  before  an 
amended  order  may  be  issued. 

(c)  The  comments  filed  in  response  to 
the  notice  of  the  proposed  termination 
(58  FR  25576)  do  not  provide  sufficient 
basis  for  not  proceeding  with  the 
termination. 

Numerous  comments  were  received. 

A  form  letter  was  filed  by  many  people 
stating  opposition  to  termination  of  the 
Memphis,  Tennessee,  order. 

Two  other  comments  were  received, 
one  on  behalf  of  a  proprietary  handler, 
a  cooperative  association  and  other 
dairy  farmers,  and  the  other  one  on 
behalf  of  two  other  cooperative 
associations.  The  latter  comment 
supported  termination  of  the  Memphis, 
Tennessee,  order  and  maintained  that 
the  Secretary  must  terminate  an  order 
whenever  the  requisite  percentage  of 
producers  have  not  approved  issuance 
of  an  amended  order.  This  comment 
was  filed  jointly  on  behalf  of  Associated 
Milk  Producers,  Inc.  (AMPI)  and 
Dairymen,  Inc. 

The  other  comment,  filed  jointly  on 
behalf  of  Turner  Dairies,  Inc.,  Arkansas 
■  Dairy  Cooperative  Association,  Inc.,  and 
other  dairy  farmers  (Turner,  et  al.), 
opposed  termination  of  the  order.  This 
comment  maintains  that  the  order 
should  not  be  terminated  because  the 
representative  period  determined  by  the 
Secretary  for  the  purpose  of  determining 
whether  producers  favor  issuance  of  the 
amended  order  was  flawed.  The 
comment  contends  that  the  market  share 
of  AMPI  is  declining  and  therefore  the 
cooperative  may  not  represent  a 
majority  of  producers  currently  on  the 
market.  The  comment  contends  that  the 
producers  supplying  the  market  “*  *  * 
have  changed  quite  dramatically  since 
April  1992.” 

The  comment  on  behalf  of  Turner,  et 
al.  is  in  error  regarding  the  composition 
of  the  Memphis,  Tennessee,  market’s 
producers.  From  April  1992  to  April 
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1993  AMPI  continuously  represented  a 
substantial  majority  of  the  market’s 
producers  and  producer  milk.  Since 
AMPI  is  entitled  to  vote  on  behalf  of  its 
member  producers,  there  is  no  way  the 
order  could  be  approved  currently 
unless  AMPI  chose  to  vote  in  favor  of 
the  amended  order.  Because  the  order 
no  longer  effectuates  the  purposes  of  the 
Act  and  is  not  supported  by  the 
requisite  producer  vote,  we  must 
proceed  to  terminate  the  order. 

List  of  Subjects  in  7  CFR  Part  1097 
Milk  marketing  orders. 

Order 

It  is  therefore  ordered.  That  the  terms 
and  provisions  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee, 
marketing  area  (7  CFR  part  1097),  except 
§  1097.1,  which  incorporates  the 
General  Provisions  in  part  1000,  are 
hereby  terminated  effective  at  midnight, 
July  31, 1993. 

PART  1097~-MILK  IN  THE  MEMPHIS, 
TENNESSEE,  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1097  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

§§1097J2  through  1097.95  [Removed] 

2.  Sections  1097.2  through  1097.95 
are  removed. 

EFFECTIVE  DATE*.  Midnight,  July  31, 1993. 

Dated:  June  25, 1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

[FR  Doc  93-15544  Filed  6-30-93;  8:45  ami 
BIUJN6  CODE  341(M»-P 


7  CFR  Part  1098 
[DA-93-10] 

Milk  In  the  Nashville,  Tennessee, 
Marketing  Area;  Termination  of  the 
Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Termination  order. 

SUMMARY:  This  document  terminates  all 
but  certain  administrative’ provisions  of 
the  Nashville,  Tennessee,  marketing 
order,  effective  midnight,  July  31, 1993. 
The  remaining  administrative 
provisions  will  be  terminated  at  a  later 
date. 

On  the  basis  of  a  public  hearing  on 
proposed  amendments  to  all  Federal 
milk  orders,  the  Department  concluded 
that  the  order  should  be  amended  in 


several  respects.  In  a  referendum,  the 
issuance  of  the  proposed  amended  order 
was  not  approved  by  the  required  two- 
thirds  producer  vote.  Since  the 
Department  had  determined  from  the 
hearing  evidence  that  the  order  must  be 
amended  to  carry  out  the  applicable 
statutory  authority,  and  in  view  of 
insufficient  producer  support  for  the 
proposed  amended  order,  the 
Department  notified  the  public  that 
termination  of  the  present  order  was 
being  considered.  Comments  on  the 
proposed  termination  were  invited. 

After  reviewing  the  comments  filed, 
and  on  the  basis  of  the  record  of  the 
public  hearing  and  the  results  of  the 
producer  referendum,  the  Department 
has  concluded  that  the  present  order 
should  be  terminated. 

EFFECTIVE  DATE:  Midnight,  July  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-9368. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding. 

Advance  Notice  of  Proposed 
Rulemaking:  Issued  March  29, 1990; 
published  April  3. 1990  (55  FR  12369). 

Notice  of  Hearing:  Issued  July  11, 

1990;  published  July  17, 1990  (55  FR 
29034). 

Extension  of  Time  for  Filing  Briefs 
and  Reply  Briefs:  Issued  March  28, 

1991:  published  April  3, 1991  (56  FR 
13603). 

Recommended  Decision:  Issued 
November  6, 1991;  published  November 
22.  1991  (56  FR  58972). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  December  24, 1991; 
published  January  6, 1992  (57  FR  383). 

Final  Decision:  Issued  February  5, 
1993;  published  March  5, 1993  (58  FR 
12634). 

Extension  of  time  for  Conducting 
Referendum  on  Proposed  Amended 
Order:  Issued  March  11, 1993; 
published  March  17, 1993  (58  FR 
14344). 

Proposed  Termination  of  order:  Issued 
April  20, 1993;  published  April  27, 1993 
(58  FR  25577). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  final  rule  on 
small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities. 
Such  action  is  expected  to  result  in  the 
dairy  farmers  and  regulated  handlers 
now  subject  to  the  Nashville  order 


becoming  subject  to  comparable 
regulatory  provisions  of  orders 
regulating  the  handling  of  milk  in 
adjacent  marketing  areas. 

This  action  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Reflation  1512-1  and 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major”  rule. 

This  termination  order  has  been 
reviewed  tinder  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 

This  action  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C 
601-674)  (“the  Act”),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  8c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
'  file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 

The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601,  et  seq.),  hereinafter  referred 
to  as  the  “Act,”  and  of  the  ciuront  order, 
regulating  the  handling  of  the  milk  in 
the  Nashville,  Tennessee,  marketing 
area  (7  CFR  part  1098),  it  is  hereby 
found  and  determined  that: 

(a)  The  terms  and  provisions  of  the 
current  order  do  not  tend  to  effectuate 
the  declared  policy  of  the  Act. 

A  public  hearing  on  proposed 
amendments  to  all  Federal  milk  orders 
was  held  in  September,  October,  and 
November  1990,  pursuant  to  notice 
thereof  issued  July  11, 1990  (55  FR 
29034).  Following  the  issuance  of  a 
recommended  decision  and  the 
opportimity  for  filing  exceptions,  the 
Acting  Assistant  Secretary  for  Marketing 
and  Inspection  Services  issued  on 
February  5, 1993  (58  FR  12364),  a  final 
decision  on  the  issues  considered  at  the 
hearing.  It  was  concluded  *hat  all  the 
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orders,  including  the  Nashville. 
Tennessee,  order,  should  be  amended  in 
several  respects  and  that  the  provisions 
of  the  proposed  amended  orders  are 
necessary  to  effectuate  the  declared 
policy  of  the  Act.  The  changes  adopted 
provided  for: 

(1)  lliree  uniform  classes  of  milk  use 
in  all  the  orders: 

(2)  Defining  liquid  concentrated  milk 
(up  to  50  percent  solids)  as  a  fluid  milk 
product;  and, 

(3)  Reducing  somewhat  the  payment 
required  when  nonfat  dry  milk  (a  Class 
m  use)  is  reconstituted  for  disposition 
as  Class  I  milk. 

Having  found  on  the  basis  of  the  hearing 
evidence  that  certain  provisions  of  the 
current  order  should  be  amended,  it  is 
found  that  the  current  provisions  in 

Suestion  are  not  effectriating  the 
eclared  policy  of  the  Act  and  should  be 
terminate  pursuant  to  section  8c(16)(A) 
of  the  Art 

(b)  In  a  referendum  concluded  on 
March  25, 1993  the  required  producer 
approval  was  not  obtained  to  enable  the 
Hiepartment  to  issue  the  proposed  order 
as  set  forth  in  the  February  5, 1993, 

Final  decision.  The  referendiun  was 
initially  ordered  in  conjunction  with  the 
Final  Decision.  The  Acting  Assistant 
Secretary  issued  an  order  on  April  20, 
1993,  extending  until  March  25, 1993, 
the  time  for  ccmducting  a  referendum  to 
determine  whether  prt^ucers  approved 
the  issuance  of  the  order.  Less  than  the 
required  two-thirds  approval  by 
producers  who  participated  in  the 
referendum  was  obtained  in  favor  of  the 
proposed  amended  order.  The  Act 
requires  approval  by  at  least  two-thirds 
of  the  producers  voting  in  the 
referendum  or  by  producers  of  at  least 
two-thirds  of  the  voliune  of  milk 
represented  by  those  voting  in  the 
referendum,  before  an  amended  order 
may  be  issued. 

(c)  The  comments  filed  in  response  to 
the  notice  of  the  proposed  termination 
(58  FR  25577)  do  not  provide  a 
sufficient  basis  for  not  proceeding  with 
the  termination. 

Only  one  comment  was  received.  A 
proprietary  handler  filed  a  comment 
stating  that  the  Nashville  order  had 
served  the  market  well  and  that  the 
termination  order  will  create  chaotic 
marketing  conditions  in  the  area.  The 
handler  proposed  delaying  the 
termination  of  the  order  until  proposals 
now  being  received  by  the  Department 
to  merge  ffie  Nashville  order  with 
several  other  southeastern  orders  have 
been  considered  and  a  merger  of  orders 
has  become  effective.  In  the  alternative, 
the  handler  urged  that  if  the  Nashville 
order  is  terminated  the  Departmmt 


should  expedite  the  merger  hearing 
process. 

The  handler  did  not  provide  sufficient 
support  for  dela3nng  termination  of  the 
order.  However,  if  a  hearing  on  merger 
proposals  is  caUad,  the  quastion  of 
expeditisus  action  may  be  considered  at 
that  time. 

List  of  Subjects  in  7  QR  Part  1098 
Milk  marketing  orders. 

Order 

It  is  therefore  ordered.  That  the  terms 
and  provisions  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee, 
marketing  area,  (  7  CFR  part  1098) 
except  §  1098.1,  which  incorporates  the 
General  Provisions  in  part  1000,  are 
hereby  terminated  effective  at  midnight, 
July  31. 1993. 

PART  1098— MILK  IN  THE  NASHVILLE. 
TENNESSEE,  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1098  continues  to  read  as  follows: 

Authorit)^:  Secs.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C  601-674. 

§§1098.2  through  1098.94  [Removed] 

2.  Sections  1098.2  through  1098.94 
are  removed. 

Effective  date:  Midnight.  July  31, 

1993. 

Dated:  Jxine  25, 1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-15545  Filed  6-30-93;  8:45  am] 
BILUNQ  CODE  3410-02-e 


7  CFR  Part  1099 

[Docket  Na  AO-183-A45;  DA-90-017] 

RiN  0581-AA37 

Milk  in  the  Paducah,  Kentucky, 
Marketing  Area;  Referendum  Order, 
Determination  of  Representative 
Period  and  Designation  of  Referendum 
Agent 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Referendum  order. 

SUMMARY:  This  document  orders  that  a 
new  referendum  be  conducted  to 
determine  whether  producers  favor 
issuance  of  the  amended  order 
regulating  the  handling  of  milk  in  the 
Paducah.  Kentucky,  marketing  area,  as 
proposed  in  the  final  decision  issued  by 
the  Acting  Assistant  Secretary  on 
February  5, 1993. 


DATES:  The  referendum  is  to  be 
completed  on  or  before  15  days  after  the 
issuance  of  this  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
USDA/AMS/DAIRY  DIVISION,  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  202/720-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Advance  Notice  of  Proposed 
Rulemaking:  Issued  Mar^  29, 1990; 
published  April  3, 1990  (55  FR  12369). 

Notice  of  Hearing:  Issued  July  11, 

1990;  published  July  17, 1990  (55  FR 
29034). 

Extension  of  Time  for  Filing  Briefs 
and  Reply  Briefs:  Issued  March  28, 

1991;  published  April  3, 1991  (56  FR 
13603). 

Recommended  Decision:  Issued 
November  6, 1991;  published  November 
22, 1991  (56  FR  58972). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  December  24, 1991; 
published  January  6, 1992  (57  FR  383). 

Final  Decision;  Is^ed  February  5, 
1993;  published  March  6, 1993  (58  FR 
12634). 

Proposed  Termination  of  Order; 

Issued  April  20, 1993;  published  April 
27, 1993  (58  FR  25577). 

On  February  5, 1993,  the  Acting 
Assistant  Secretary,  Marketing  and 
Inspection  Services,  issued  a  final 
decision  on  proposed  amendments  to  all 
Federal  milk  orders,  including  the 
Paducah,  Kentucky,  order.  A 
referendum  was  then  held  to  determine 
if  affected  producers  favored  the 
issuance  of  the  proposed  amended  order 
for  the  Paducah  market.  April  1992  was 
the  representative  period.  The  proposed 
amended  order  failed  to  receive  the 
required  producer  approval. 

A  notice  of  proposed  termination  of 
the  order  was  then  issued,  inviting 
comments  on  why  the  order  should  not 
be  terminated.  On  the  basis  of  the 
comments  received,  it  appears  that  there 
is  widespread  support  by  current 
producers  on  the  market  for  the 
proposed  amended  order.  Therefore,  it 
is  concluded  that  a  new  referendum 
should  be  conducted  using  May  1993  as 
a  representative  period. 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  amended  order 
regulating  the  handling  of  milk  in  the 
Paducah,  Kentucky,  marketing  area, 
which  was  attached  to  the  decision  of 
the  Acting  Assistant  Secretary  issued 
February  5, 1993,  is  approved  by  at  least 
the  required  two-thirds  of  the 
producers,  or  by  producers  who 
produced  at  least  two-thirds  of  the  total 
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milk  produced  during  the  representative 
period. 

The  month  of  May  1993  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum. 

Donald  R.  Nicholson  is  hereby 
designated  agent  of  the  Secretary  to 
conduct  such  referendum  in  accordance 
with  the  procedure  for  the  conduct  of 
referenda  (7  (3FR  900.300  et  seq.). 

Such  referendum  shall  be  completed 
on  or  before  15  days  from  the  issuance 
of  this  referendum  order. 

List  of  Subjects  in  7  CFR  Part  1099 
Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1099  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 

Dated:  June  25, 1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-15546  Filed  6-30-93;  8:45  ami 
Biumo  CODE  3410-02-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  710 

Voluntary  Liquidation 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  rule. 

SUMMARY:  The  NCUA  Board  is  revising 
part  710  of  its  Rules  and  Regulations  to 
update  and  streamline  minimal 
procedures  for  voluntary  liquidations  of 
federal  credit  imions.  This  final  rule  is 
designed  to  assist  a  federal  credit 
union’s  officials  in  the  orderly 
dissolution  of  the  institution  and 
payment  to  members  and  provide 
NCUA  with  sufficient  information  to 
monitor  the  process  and  avoid  losses  to 
the  National  Credit  Union  Share 
Insurance  Fund.  It  requires  the 
development  of  a  written  liquidation 
plan,  with  a  one  year  period  for 
completing  the  liquidation:  expands  the 
notification  to  creditors  requirement  for 
federal  credit  imions  with  more  than 
$500,000  in  assets;  eliminates  certain 
reporting  requirements;  and  expands  the 
record  retention  period  fi'om  three  to 
five  years  to  coincide  with  the  Federal 
Credit  Union  Act’s  provision  regarding 
destruction  of  records.  For  federally 
insured  state  credit  xmions,  this  rule 
only  requires  notification,  with  minimal 
reporting,  to  NCUA  when  the  decision 
to  voluntarily  liquidate  is  made. 
EFFECTIVE  DATE:  August  2, 1993 


ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L.  Courson,  Special  Assistant  to 
the  President,  Asset  Liquidation 
Management  Center,  National  Credit 
Union  Administration,  4807  Spicewood 
Springs  Road,  suite  5100,  Austin,  Texas 
78759-8490,  telephone  (512)  795-0999; 
or  James  J.  Engel,  Deputy  General 
Counsel,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1776  G  Street,  Northwest,  Washington, 
DC  20456,  telephone  (202)  682-9630. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  procedures  for  voluntary 
liquidations  have  not  been  updated 
since  June  of  1972.  Most  voluntary 
liquidations  involve  small  credit 
unions,  and  in  many  cases  the  credit 
imions  are  marginally  solvent.  A  more 
efficient  liquidation  process  will  help 
maintain  the  solvency  and  avoid  the 
necessity  of  involuntary  liquidation  and 
the  resulting  losses  to  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF).  Also,  since  members  do  not 
have  access  to  their  shares  during  the 
Liquidation  process,  it  is  in  the  best 
interest  of  the  members  to  effect 
liquidation  within  a  short  period  of 
time. 

On  October  13, 1992,  the  NCUA 
Board  requested  comments  on  proposed 
changes  to  the  voluntary  liquidation 
regulation.  57  FR  47999,  October  21, 
1992.  The  comment  period  ended  on 
December  21, 1992.  The  proposal  added 
a  definition  of  “voluntary  liquidation’’, 
reduced  the  time  for  notification  to 
NCUA  in  several  provisions,  required 
prompt  action  in  obtaining  the 
meml^rship  vote,  added  a  provision 
that  once  the  liquidation  was  approved 
by  the  members,  it  could  only  be 
rescinded  with  regional  director 
approval,  provided  for  resubmission  to 
the  membership  if  the  original  proposal 
to  liqmdate  was  rejected,  expanded  the 
provision  on  notification  to  creditors, 
expanded  the  record  retention  period 
fi-om  three  to  five  years,  and 
consolidated  and  streamlined  several 
provisions.  It  also  eliminated  the 
requirement  for  regional  director 
approval  for  parti^  distribution, 
verification  of  account  balances,  reports 
at  commencement  aivd  during  the 
liquidation  and  final  reports. 

Comments  were  requested  on  all 
aspects  of  the  proposed  rule,  as  well  as 
other  issues  involving  voluntary 
liquidations.  Comments  were 
specifically  requested  on  the  need  for  a 
liquidation  plan,  a  possible  time  limit 


for  completing  the  liquidation,  and 
whether  the  rule  or  portions  of  it  should 
apply  to  state  chartered  credit  imions 
entering  voluntary  liquidation. 

Six  comment  letters  were  received: 
two  comments  from  Federal  credit 
unions,  two  from  state  credit  union 
leagues,  and  two  from  national  credit 
union  trade  associations.  All  the 
comments  expressed  general  support  of 
the  proposed  regulation  and  the  effort  to 
make  the  liquidation  process  more 
efficient. 

The  NCUA  Board  is  adopting  the 
regulation  as  proposed  with  two 
substantial  amendments  and  several 
minor  changes.  First.  §  710.2(e)  is  added 
to  require  the  board  of  directors  or  the 
liquidating  agent  to  develop  a  written 
liquidation  plan  that  will  provide  for 
the  liquidation  of  the  credit  union 
within  one  year.  Second,  §  710.0  is 
amended  and  §  710.9  is  added  to 
address  the  voluntary  liquidation  of 
federally  insured  state  credit  unions. 
Federally  insured  state  credit  unions 
should  liquidated  under  the 
provisions  of  state  law  and  this  is 
reflected  in  §  710.0.  Section  710.9 
requires  the  regional  director  be  notified 
when  a  federally  insured  state  credit 
union  enters  liquidation.  The  regional 
director  is  to  be  provided  with  copies  of 
financial  statements  and  any  liquidation 
plan.  This  information  is  needed  since 
credit  imions  entering  voluntary 
liquidation  are  frequently  marginally 
solvent  and  could  become  insolvent 
during  the  liquidation  process. 

The  final  rule  also  eliminates  the 
proposed  requirement  to  publish  a 
notice  of  liquidation  for  federal  credit 
unions  with  assets  under  $500,000,  and 
reduces  the  requirement  to  one 
publication  for  federal  credit  unions 
with  assets  frnm  $500,000  to  $5  million. 

Other  minor  changes  have  been  made 
to  clarify  that  a  non-natural  person  can 
be  appointed  as  liquidating  agent,  to 
indicate  when  the  liquidating  agent  can 
be  appointed,  to  require  an  extended 
bond  coverage  period,  to  address  share 
draft  and  credit  card  accounts,  to 
reinstate  regional  director  approval  of 
partial  distributions,  to  correct  a 
paragraph  numbering  error,  to  eliminate 
a  reference  to  even  share  dollars,  and  to 
change  the  title  by  eliminating  “Federal 
Credit  Union’’. 

Comments 

Plan  for  Liquidation  of  Assets  and 
Payment  of  Shares  (Liquidation  Plan) 

Five  of  the  commenters  supported  a 
requirement  to  develop  a  liquidation 
plan-one  of  those  stating  that  such  a 
plan  is  critical  to  an  orderly  process — 
and  one  commenter  stated  that  a 
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liquidation  plan  is  not  necessary  due  to 
the  small  size  of  most  credit  unions 
entering  voluntary  liquidation.  The 
Board  agrees  that  a  plan  is  necessary, 
particularly  in  light  of  the  fact  that 
member  access  to  accounts  is  limited 
during  the  liquidation  process. 

Therefore,  §  710.2(e)  has  been  added 
requiring  federal  cr^it  imions  entering 
voluntary  liquidation  to  develop  a 
liquidation  plan  and  provide  a  copy  of 
the  plan  to  the  regional  director  within 
30  days  of  the  decision  to  present  the 
question  of  liquidation  to  the  members. 
The  revised  manual  on  voluntary 
liquidations  will  provide  guidance  on 
the  development  of  a  liquidation  plan. 

It  should  be  kept  in  mind  that  the  30 
day  period,  as  a  deadline,  only  applies 
to  submission  of  the  plan  to  the  regional 
director.  Considering  the  fact  that  the 
transaction  of  business  is  suspended 
when  the  board  decides  to  submit  the 
question  of  liquidation  to  the  members 
under  §  710.4,  it  is  in  the  interest  of  the 
members  to  complete  the  plan  as 
quickly  as  possible.  This  will  also 
provide  information  for  responding  to 
members*  questions  when  seeking  their 
approval. 

Federally  Insured  State  Chartered  Credit 
Unions 

Three  commenters  suggest  that  the 
regulation  apply  to  federally  insured 
state  credit  imions  and  two  commenters 
indicate  the  regulation  should  exclude 
state  credit  unions.  Section  710.0  was 
expanded  and  §  710.9  was  added  to  deal 
with  this  issuBi* 

The  NCUA  Board  has  decided  not  to 
extend  the  rule  to  cover  federally 
insured  state  chartered  credit  imions, 
but  to  only  require  notification  to  the 
regional  director.  Due  to  the  fact  that 
voluntary  liquidations  apply  to  solvent 
credit  unions,  NCUA  should  not 
normally  be  involved  from  an  insurance 
standpoint.  However,  since  some  credit 
unions  recently  entering  voluntary 
liquidation  were  only  marginally 
solvent,  the  financial  condition  must  be 
carefully  monitored  during  the 
liquidation  process.  Accordingly. 

§  710.9  has  been  added  to  require 
federally  insured  state  credit  unions 
entering  voluntary  liquidation  to 
provide  the  regional  director  current 
financial  statements  and.  if  available  or 
required  by  state  law  or  directive,  a 
copy  of  any  liquidation  plan.  These 
documents  will  serve  as  a  basis  for  the 
regional  director  to  establish  a  plan  to 
monitor  solvency  during  the  voluntary 
liquidation.  Section  710.2(e)  contains  a 
similar  requirement  for  federal  credit 
unions  to  submit  financial  statements  to 
enable  the  agency  to  access  solvency. 
While  this  rule  does  not  require  state 


chartered  credit  unions  to  prepare  a 
liquidation  plan,  the  Board  strongly 
suggests  that  they  do  so. 

Section  710.0,  Scope,  has  been 
amended  to  specifically  recognize  that 
voluntary  liquidations  of  state  credit 
unions  are  conducted  in  accordance 
with  state  law  or  procedures  established 
by  the  state  regulator.  In  addition, 
b^use  the  rule  contains  the  notice 
requirement  fcr  federally  insured  state 
credit  imions,  the  reference  to  federal 
credit  unions  was  removed  from  the 
title  of  this  part. 

Time  Limit  for  Completing  Voluntary 
Liquidation 

Five  commenters  agreed  that 
voluntary  liquidations  should  be 
completed  within  a  period  of  time  to  be 
specified  in  the  regulation.  One 
commenter  suggested  a  one  year  period 
be  specified  and  another  suggested  one 
year  as  a  flexible  guideline.  The  NCUA 
Board  agrees  that  a  time  period  should 
be  specified  and  that  one  year  is 
reasonable.  Members’  shares  are  not 
available  during  the  liquidation  period 
and  the  liquidation  should  be 
conducted  as  quickly  as  possible.  Abo. 
since  income  is  reduced  during  the 
liquidation  process  funds  available  for  a 
liquidating  dividend  could  be  reduced, 
and  continued  solvency  is  a  risk. 
Accordingly,  §  710.2(e)  requires  that  the 
liquidation  plan  provide  for  the 
liquidation  of  assets  and  payment  of 
shareholders  in  one  year.  If  the 
liquidation  is  projected  to  require  more 
than  one  year,  an  explanation  must  be 
included  in  the  liquidation  plan. 

Published  Notice  of  Liquidation 

Three  commenb  expressed  concern 
on  the  requirement  to  publish  a  notice 
of  liquidation.  The  commenb  indicate 
the  cosb  of  publication  in  larger 
metropolitan  areas  can  be  excessive,  and 
since  many  vendors  are  regional  or 
national,  the  publication  may  not  reach 
the  intended  audience.  These  commenb 
have  merit,  but  a  reasonable  effort  must 
be  made  to  notify  creditors  when  a 
Federal  credit  union  is  closing.  A 
newspaper’s  Legal  Notices  section  is  a 
common  source  for  such  notifications. 
Notifications  published  in  local 
newspapers  during  involuntary 
licmidations  do  generate  some  response. 

Since  creditor  cbims  are  more  likely 
to  be  filed  against  credit  unions  with 
more  complex  operations,  the  regulation 
was  modified  to  require  tluee 
publications  only  when  the  asseb  of  a 
liquidating  credit  union  exceed  $5 
million.  Credit  unions  with  asseb 
between  $500,000  and  $5  million  will 
be  required  to  publish  only  one  notice, 
and  credit  unions  with  asseb  under 


$500,000  will  not  be  required  to  publish 
any  notice.  Also,  in  response  to 
commenb  received,  time  frames  were 
established  for  the  publication. 
Publication  is  required  within  seven 
days  of  the  liquidation  date.  Mailing  of 
the  liquidation  notice  has  been  changed 
to  within  10  days  of  the  liquidation 
date.  Creditors  have  30  days  from  the 
liquidation  date  to  submit  claims  rather 
than  the  30  days  from  the  date  of 
publication  as  originally  proposed. 

Other  Comments:  Amendments 

Several  other  changes  were  made 
based  on  comments  received,  questions 
posed  or  staff  recommendations.  The 
following  is  a  summary  of  the  changes 
made  and  responses  to  commenb. 

In  response  to  one  comment,  the 
definition  of  "liquidating  agent’’  in 
§  710.1(c)  was  changed  to  clarify  that 
the  party  appointed  need  not  be  an 
individual. 

Section  710.2(b)  was  changed  by 
deleting  “NCUA  or  another  person”. 

That  phrase  is  deemed  unnecessary 
since  NCUA  is  covered  by  the  definition 
of  "liquidating  agent’’.  In  response  to 
one  commenter’s  question,  NCUA  is  not 
required  to  accept  appointment  as 
liquidating  agent  but  generally  would 
do  so.  This  provision  was  also  changed 
to  provide  that  the  agent  can  be 
appointed  as  soon  as  the  board  votes  to 
present  the  question  of  liquidation  to 
the  members. 

Section  710.2(c)  was  changed  to 
require  that  either  bond  coverage 
continue  or  the  discovery  peric^  be 
extended  for  at  least  four  months  after 
the  final  distribution  of  assets.  This  is  to 
provide  a  reasonable  period  for  the 
discovery  of  actionable  claims.  Due  to 
the  fact  that  the  liquidating  credit  union 
is  solvent,  any  recoveries  would  benefit 
the  members. 

Section  710.2(d)  as  proposed  has  been 
changed.  The  regional  director  is 
responsible  for  monitoring  the  progress 
in  completing  the  voluntary  liquidation. 
Financial  statemenb  are  used  to 
determine  the  current  financial 
condition  and  determine  future  follow* 
up  plans.  However,  rather  than  continue 
the  current  requirement  that  quarterly 
reporb  must  be  filed,  this  subsection  is 
amended  to  provide  that  reporb  only 
need  to  be  provided  upon  request. 

Section  710.3(c)  is  amended  to 
eliminate  the  requirement  that  the  board 
rescind  its  decision  to  liquidate  if  the 
members  fail  to  vote  favorably.  As  one 
commenter  pointed  out.  this 
requirement  is  unnecessary.  This 
subsection  is  also  changed  to  allow  the 
liquidating  agent  as  well  as  the  board  of 
directors  to  resubmit  the  question  of 
liquidation  to  the  members. 
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Proposed  §  710.3(d)  is  not  changed. 
Once  the  board  and  the  membersh^ip 
vote  to  liquidate  the  credit  union, 
normal  operation  cannot  be  resumed 
until  the  regional  director  agrees  that 
the  hnancial  condition  and  management 
is  adequate  to  provide  a  sound  basis  for 
operations.  The  regional  director  needs 
to  evaluate  continued  operation  in  light 
of  factors  giving  rise  to  the  initial 
determination  to  seek  member  approval. 

Section  710.4  has  been  change  to 
specifically  reference  share  draft 
accounts  and  credit  cards.' 

As  proposed,  §  710.6(a)  Would  have 
eliminate  the  current  requirement  of 
§  710.9  to  obtain  regional  director 
approval  for  partial  distributions.  In 
final  form,  §  710.6(a)  will  continue  the 
regional  director  approval  requirement. 
This  will  aid  the  regional  director  in 
monitoring  the  liquidation,  assist  the 
credit  union  in  adhering  to  its 
liquidation  plan  and  assure  protection 
of  the  members’  interests.  It  is  also 
amended  to  provide  that  any  partial 
distribution  must  be  on  a  pro  rata  basis 
but  allows  for  the  exclusion  of  accounts 
less  than  $25.00.  Payment  on  those 
accounts  may  be  withheld  until  final 
distribution^This  will  allow  a  credit 
union  to  avmd  the  expense  of  issuing 
more  than  one  payment  on  small 
accounts.  However,  upon  conclusion  of 
the  liquidation,  the  total  payout  of  all 
distributions  must  result  in  a  pro  rata 
distribution  to  all  members. 

Section  710.6(d)  is  expanded  to 
reference  ^ate  law  for  procedures  to 
escheat  or  trustee  unclaimed  funds.  The 
subsection  is  necessary  to  provide  a 
clear  understanding  that  state 
procedures  apply  to  dM)ursing 
unclaimed  fimds. 

Section  710.7,  as  proposed,  has  not 
been  changed.  One  comn^ter 
suggested  that  tiie  current  records 
retention  period  of  three  years  be 
maintained  instead  of  the  proposed  five 
year  period  as  this  would  impose  an 
undue  burden  on  the  appointed 
custodian.  The  three  year  period  %vas 
used  in  the  current  r^ulation  (§  710.13) 
because,  in  accordance  with  section 
120(b)(5)  of  the  Federal  Otedit  Union 
Act  (12  U.S.C.  1766(bXS)).  the  onporate 
existence  of  a  federal  credit  union 
continues  for  that  period  from  the  date 
of  cancellation  of  its  charter.  However, 
section  120(c)  of  the  Act  (12  U.S.C 
1766(c))  provides  that  the  NCUA  Board 
can  only  destroy  records  after  five  years 
fiom  the  date  of  cancellation  of  the 
diart^.  The  Board  believes  the  same 
requirement  shoxild  apply  in  all  federal 
cr^t  union  liquidations,  even  ftHT 
records  not  in  its  possession,  and 
therefore  the  five  year  period  is  retained 
in  this  final  rule.  Storage  of  records  is 


not  believed  to  be  an  unreasonable  or 
burdensome  requirement 

Regulatory  Procedures 
Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  impact  any  final 
regulation  may  have  on  a  substantial 
number  of  small  credit  unions 
(primarily  those  under  $1  million  in 
assets).  As  this  rule  deals  with  the 
voluntary  liquidation  of  all  federal 
credit  unions,  it  has  no  significant 
economic  impact  on  small  credit  unions 
as  ongoing,  continuing  concerns. 
Therefore,  the  NCUA  Board  has 
determined  and  certifies  that  the  final 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbers  of  small  credit  unions. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  final  rule  reduces  reporting 
requirements  by  eliminating;  The  notice 
of  intent  to  resume  operations:  the  filing 
of  specified  reports  within  20  days  of 
the  liquidation  date;  the  filing  of 
quarterly  reports  (now  on  an  as 
request^  basis);  and  the  filing  of 
schedules  and  final  reports  after  final 
distribution.^  continues  the  current 
requirements  regarding:  notice  to  the 
regional  director  of  d^sion  to 
liquidate;  notice  to  members  for 
approval;  notice  to  regional  director  of 
membership  vote;  the  request  for 
approval  of  partial  distributions;  reque^ 
for  r^ional  director  approval  to  sell 
assets  at  value  insufficient  to  pay 
members  at  par;  notice  to  creditors; 
notice  to  regional  directcH'  of 
commencement  of  final  distribution; 
and  submission  of  dissolution 
certificate. 

The  final  rule 'does  add  the  new 
requirement  that  a  federal  credit  union 
prepare  and  submit  a  liquidation  plan  to 
the  regional  director.  It  also  requires  a 
federally  insured  credit  union  to  notify 
tlw  regional  director  of  its  dedsioa  to 
liquidate.  These  paperwork 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(CAdB)  for  review  under  the  Paperwork 
Reductioa  Act  Written  comments  on 
these  requirements  should  be  forwarded 
to  the  Desk  Officer  at  the 
following  address:  OMB  Repmts 
Management  Branch,  New  ^eculive 
Office  Building,  room  3208. 
Wadungton,  DC  20530.  ATINt  Gary 
Waxman.  A  notice  of  OMB  approval 
will  be  pidrlished  in  the  Fede^ 
Register  once  it  is  received. 


Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The 
“procedures”  part  of  this  final  rule 
applies  only  to  federal  credit  unions. 

The  regulation  provides  that  voluntary 
liquidations  be  conducted  in  accordance 
with  state  law  or  the  requirements  of  the 
state  regulator.  The  only  requirement  is 
that  the  regional  director  be  notified  of 
any  decision  to  liquidate  a  solvent 
federally  insured  state  credit  union,  and 
that  the  regional  director  be  provided 
copies  of  financial  statement  as  of  the 
month  end  before  the  decision  to 
liquidate  and  a  copy  of  any  liquidation 
plan.  The  notification,  finaiKial 
statements,  and  liquidation  plan  are 
needed  due  to  NCUA’s  insurance 
responsibilities  and  risk  If  it  appears 
the  credit  union  may  become  insolvent 
during  the  liquidation  process,  NCUA 
could  become  involved,  and  if  the 
liquidation  progresses  in  a  normal 
manner,  NCUA  must  refund  the 
insurance  deposit.  Therefore  the 
regulation  does  not  affect  state  interests. 

List  of  Subjects  in  12  CFR  Part  710 

Administrative  practice  and 
procedure.  Credit  unions.  Reporting  and 
recordkeeping  reqmrements. 

By  the  National  Credit  Union 
Administration  Board  on  June  17. 1093. 

AUaa  H.  Meltaer, 

Acting  Secretary  of  the  Board. 

Accordingly,  NCUA  revises  12  CFR 
part  710  to  read  as  follows; 

PART  710— VOLUNTARY  UQUIOATION 

Sec. 

710.0  Scc^.  -• 

710.1  Definitions. 

710.2  Responsibility  for  conducting 
voluntary  liquidation. 

710.3  Approval  of  the  liquidation  proposal 
by  mendiers. 

710.4  Traisactian  of  business  during 
liquidation. 

710.5  Notice  of  liquidation  to  creditors. 

710.6  Distributicm  of  assets. 

710.7  Retention  of  records. 

710.8  Certificate  of  dissolution  and 
liquidation. 

710.9  Federally  Insured  state  credit  unkms. 
Authority:  12  U.S.C.  1766(a),  1786,  and 

1787. 

§710.0  Scope. 

This  part  describes  the  requirements 
that  must  be  followed  to  accomplish  the 
voluntary  liquidation  of  a  Federal  credit 
unicm.  Federally  insured  state  credit 
imions  are  only  subject  to  the 
notification  requirement  provided  in 
§  710.9;  volunt^  liquidation  is  to  be 
accomplished  in  accordtmce  with  State 
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law  or  procedures  established  by  the 
state  regulatory  authority. 

§710.1  Definitions. 

For  the  purpose  of  this  part,  the 
following  definitions  apply: 

(a)  Voluntary  liquidation  means  the 
dissolution  of  a  solvent  Federal  credit 
union  with  the  assets  being  sold  or 
collected,  liabilities  paid,  and  shares 
distributed  imder  the  direction  of  the 
board  of  directors  or  its  duly  appointed 
li(^dating  agent. 

(b)  Liquidation  date  means  the  date 
the  members  vote  to  approve 
liquidation. 

(c)  Liquidating  agent  means  the 
person  or  persons,  including  any  legally 
recognized  entity,  appointed  by  the 
board  of  directors  to  liquidate  the 
Federal  credit  union. 

§  71 0.2  Responsibility  for  conducting 
voluntary  liquidation. 

(a)  The  board  of  directors  shall  be 
responsible  for  conserving  the  assets,  for 
expediting  the  liquidation,  and  for 
equitable  distribution  of  the  assets  to  the 
members. 

(b)  After  voting  to  present  the 
question  of  liquidation  to  the  members, 
the  board  of  directors  may  appoint  a 
liquidating  agent  and  delegate  all  or  part 
of  the  board’s  responsibility  to  such 
agent  and  authorize  reasonable 
compensation  for  the  services  provided. 

(c)  The  board  of  directors  shall 
determine  that  the  liquidating  agent  and 
all  persons  who  handle  or  have  access 
to  fimds  of  the  Federal  credit  xmion  are 
adequately  covered  by  surety  bond  and 
that  either  such  coverage  remains  in 
effect,  or  the  discovery  period  is 
extended,  for  at  least  four  months  after 
final  distribution  of  assets. 

(d)  Within  three  days  after  the 
decision  of  the  board  of  directors  to 
submit  the  question  of  liquidation  to  the 
members,  the  Regional  Director  will  be 
notified  in  writing,  setting  forth  in  detail 
the  reasons  for  the  proposed  action.  A 
balance  sheet  and  income  statement  as 
of  the  previous  month-end  will  be 
included  with  the  notification.  During 
the  liquidation  process,  financial 
statements  will  be  submitted  to  the 
Regional  Director  as  requested. 

(e)  Promptly  after  the  decision  to 
present  the  question  of  liquidation  to 
the  members,  the  board  of  directors  or 
liquidating  agency  shall  develop  a 
written  plan  for  the  liquidation  of  the 
assets  and  payment  of  shares 
(liquidation  plan).  The  plan  should 
provide  for  the  liquidation  of  assets  and 
payment  of  creditors  and  shareholders 
within  one  year  of  the  liquidation  date. 
If  the  liquidation  period  is  projected  to 
exceed  one  year,  an  explanation  must  be 


provided  in  the  liquidation  plan.  A  copy 
of  the  liquidation  plan  will  be  mailed  to 
the  Regional  Director  within  30  days  of 
the  date  the  board  of  directors  votes  to 
present  the  question  of  liquidation  to 
the  members. 

§  71 0.3  Approval  of  the  liquidation 
proposal  by  members. 

(a)  When  the  board  of  directors 
decides  to  present  the  question  of 
liquidation  to  the  members,  it  shall  act 
promptly  to  obtain  the  members’ 
approval.  The  members  shell  be  given 
advance  notice  of  the  membership 
meeting  at  which  the  liquidation 
proposd  is  to  be  submitted,  in 
accordance  with  the  provisions  of 
Article  V  of  the  Federal  Credit  Union 
Bylaws.  The  notice  shall: 

(1)  Inform  members  that  they  have  the 
right  to  vote  on  the  liquidation  proposal 
in  person  at  the  membership  meeting 
called  for  that  purpose  or  by  written 
ballot  to  be  received  no  later  than  the 
time  and  date  indicated  on  the  notice. 

(2)  Include  or  be  accompanied  by  a 
ballot  for  the  liquidation  proposal. 

(b)  The  liquidation  proposal  must  be 
approved  by  the  affirmative  vote  of  a 
majority  of  the  Federal  credit  imion 
members  who  vote  on  the  proposal. 

(c)  If  the  members  do  not  approve  the 
liquidation,  the  board  of  directors,  or  if 
delegated  the  authority,  the  liquidating 
agent,  must  decide  within  seven  days 
whether  the  Federal  credit  imion  should 
resume  operations  or,  if  good  cause 
exists,  to  resubmit  the  question  of 
liquidation  to  the  members. 

(d)  If  the  members  approve  the 
liquidation,  neither  the  members  nor  the 
board  of  directors  may  rescind  the 
decision  to  liquidate  unless  the  Regioneil 
Director  concurs  in  the  recision. 

(e)  The  Regional  Director  will  be 
notified  in  writing  of  the  results  of  the 
membership  vote  on  the  volimtary 
liquidation  proposal  within  three  days 
of  the  date  of  the  vote. 

§  710.4  Transaction  of  business  during 
liquidation. 

(a)  Immediately  upon  decision  by  the 
board  of  directors  to  present  the 
question  of  liquidation  to  the  members, 
payments  on  shares,  withdrawal  of 
shares  (except  for  transfer  of  shares  to 
loans  and  interest),  transfer  of  shares  to 
another  sheu^  account,  granting  of  loans, 
and  making  of  investments  other  than 
short-term  investments  shall  be 
suspended  pending  action  by  the 
members  on  the  proposal  to  liquidate. 
Collection  of  loans  and  interest, 
payment  of  necessary  expenses,  clearing 
of  share  drafts  and  credit  card  charges 
will  continue. 

(b)  Upon  approval  of  the  members, 
payments  on  ^ares,  withdrawal  of 


shares  (except  for  transfer  of  shares  to 
loans  and  interest),  transfer  of  shares  to 
another  share  account,  granting  of  loans, 
and  making  of  investments  other  than 
short-term  investments  shall  be 
discontinued  permanently.  Collection  of 
loans  and  interest  and  payment  of 
necessary  expenses  will  continue  during 
the  period  of  liquidation.  Members  will 
be  notified  to  discontinue  the  use  of 
share  drafts  and  credit  cards,  and  items 
will  not  be  cleared  15  days  ^m  the 
liquidation  date. 

(c)  Approval  of  the  Regional  Director 
must  be  obtained  prior  to  consummating 
any  sale  of  assets  which  would  not 
provide  sufficient  funds  to  pay 
shareholders  at  par. 


§  71 0.5  Notice  of  liquidation  to  creditors. 


(a)  When  approval  for  liquidation  is 
obtained  from  the  members,  the  board  of 
directors  or  the  liquidating  agent  shall 
cause  notice  to  be  given  to  creditors  to 
present  their  claims. 

(1)  Federal  credit  unions  with  assets 
in  excess  of  $5  million  as  of  the  month 
end  prior  to  the  liquidation  date  shall 
publish  the  notice  once  a  week  in  each 
of  three  successive  weeks,  in  a 
newspaper  of  general  circulation,  in 
each  county  in  which  the  Federal  credit 
union  maintains  an  office  or  branch  for 
the  transaction  of  business  on  the 
liquidation  date.  The  first  notice  shall 
be  published  within  seven  days  of  the 
hquidation  date. 

(2)  Federal  credit  unions  with  assets 
in  excess  of  $500,000  but  less  than  $5 
million  as  of  the  month  end  prior  to  the 
liquidation  date  shall  publish  the  notice 
once,  in  a  newspaper  of  general 
circulation,  in  each  county  in  which  the 
Federal  credit  union  maintains  an  office 
or  branch  for  the  transaction  of  business 
on  the  liquidation  date.  The  notice  shall 
be  published  within  seven  days  of  the 


liquidation  date. 

(3)  Federal  credit  unions  with  assets 
less  than  $500,000  as  of  the  month  end 
prior  to  the  liquidation  date  shall  not  be 
reouired  to  publish  the  notice. 

(d)  Within  10  days  of  the  liquidation 
date,  a  copy  of  the  notice  of  liquidation 
shall  be  mailed  to  all  creditors  reflected 
on  the  records  of  the  Federal  credit 
\mion. 

(c)  Creditors  shall  be  provided  30 
days  firom  the  liquidation  date  to  submit 
their  claims. 


§  71 0.6  Distribution  of  assets. 

(a)  With  the  approval  of  the  regional 
director,  a  partid  pro  rata  distribution  of 
the  Federal  credit  union’s  assets  may  be 
made  to  its  members  fi’om  cash  funds 
available  on  authorization  by  the  board 
of  directors  or  liquidating  agent. 
Payment  of  a  partial  distribution  may 
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exclude  member  accounts  of  less  than 
S25.00. 

(b)  After  all  assets  of  the  Federal 
credit  union  have  been  converted  to 
cash  or  found  to  be  worthless  and  all 
loans  and  debts  owing  to  it  have  been 
collected  or  found  to  be  uncollectible 
and  all  obligations  of  the  Federal  credit 
union  have  been  paid,  with  the 
exception  of  shares  due  its  members,  the 
books  shall  be  closed  and  the  pro  rata 
distribution  to  the  members  sWl  be 
computed.  'The  computation  shall  be 
based  on  the  total  amoimt  in  each  share 
account. 

(c)  Promptly  after  the  pro  rata 
distribution  to  members  has  been 
computed,  checks  shall  be  drawn  f(K  the 
amounts  to  be  distributed  to  each 
member.  The  checks  shall  be  mailed  to 
the  members  at  their  last  known  address 
or  handed  to  them  in  person. 

(d)  Unclaimed  share  accounts,  unpaid 
claims,  and  impaid  claims  of  membm 
or  creditors  who  failed  to  cash  their 
final  distribution  checks  shall  be 
trusteed  or  escheated  in  accordance 
with  the  laws  of  the  state  in  which  the 
member  or  creditor  resides. 

(e)  The  Regional  Director  will  be 
notified  in  writing  within  three  days 
when  the  final  distribution  of  assets  to 
the  members  is  started. 

§710.7  Retention  ol records. 

(a)  The  board  of  directors  or 
liquidating  agent  shall  appoint  a 
custodian  for  the  Federal  credit  union's 
records  which  are  to  be  retained  after 
the  final  distribution  of  assets. 

(b)  All  records  of  the  liquidated 
Federal  credit  union  necessary  to 
establish  that  creditors  were  paid  and 
that  assets  were  equitably  distributed  to 
the  members  shall  be  retained  by  the 
custodian  for  a  period  of  five  years 
following  the  date  of  charter 
cancellation. 

§710.8  Certificate  of  (Sssolution  and 
liquidation. 

Within  120  days  after  the  final 
distribution  of  assets  to  members  is 
started,  a  duly  executed  Certificate  of 
Dissolution  and  Liquidation  shall  be 
filed  with  the  Regional  Director. 

§  71 0.9  Federally  insured  state  credit 
unions. 

A  federal  insured  state  credit  union 
will  notify  the  Regional  Director  in 
writing  within  thi^  days  after  the  board 
of  directors’  decision  to  liqvudate  is 
made.  A  balance  sheet  and  income 
statement  as  of  the  previous  month-end 
and  a  copy  of  any  liquidation  plan  will 


be  included  with  the  notification  to  the 
Regional  Director. 

(FR  Doc  93-15518  Filed  6-30-93;  8:45  am] 
BtLUNO  CODE  753S-0r-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239  and  249 

[Release  Nos.  33-7004;  34-3S31] 

[File  No.  87-16-93] 

RIN  3235-AF83 

International  Series  Release  Ho.  556; 
Amendments  to  the  Multijurlsdictionaf 
Disclosure  System  for  Canadian 
Issuers 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  Amendments  to  Forms. 

SUMMARY:  The  Securities  and  Exchange 
Commission  (the  "Commission”)  is 
adopting  amendments  to  Form  F— 10 
under  the  Securities  Act  of  1933  and 
Form  40-F  \mder  the  Securities 
Exchange  Act  of  1934  in  order  to 
continue  the  requirement  that  financial 
statements  presented  in  filings  on  such 
forms  include  a  reconciliation  to  U.S. 
generally  accepted  accoimting 
principles  (“GAAP”).  These 
amendments  are  being  adopted  in  li^t 
of  the  Ck)mmission’s  experience  with 
the  multijurisdictional  disclosure 
system  and  should  contimie  to  fadlitate 
transnational  capital  formation. 
EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Dudek,  (202)  272-3246,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance. 
Secririties  and  Exchange  Commission. 
Washington,  DC.  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Amendments  to  Forms  F-10  and  40- 
F 

A.  Discussion  of  Amendments 

Forms  F-10  *  and  40-F^  were  adopted 
on  ]\me  21, 1991  as  part  of  the  , 
multijurisdictional  disclosure  system 
(“MJDS”)  for  Canadian  issuers.^  On 
April  28, 1993,  the  Commission 
proposed  for  comment  certain 
amendments  to  the  including 

amendments  to  Forms  F-10  and  40-F 
which  would  continue  the  requirement 


'  17  CFR  239.40. 

*  17  CFR  243.240t 

*  S«curiti6S  Act  Release  No  9902  Qvaa  21, 1991) 
56  FR  30036. 

*  Securities  Act  Release  No  6997  (April  24. 1993} 
56  FR  26442. 


that  financial  statements  presented  in 
filings  on  such  forms  include  a 
reconciliation  to  U.S.  GAAP.  These 
amendments  to  Forms  F-10  and  40-F 
are  being  adopted  today  as  proposed. 

The  Commission  is  rescinding  die 
provisions  of  Forms  F-10  and  40-F  that 
would  eliminate  the  requirement  for 
reconciliation  of  the  financial 
statements  to  U.S.  GAAP  in  filings  made 
on  and  after  July  1, 1993. 

B.  Discussion  of  Comments  and  Other 
Matters 

The  Commission  received  six 
comment  letters  on  the  proposed 
amendments.’  In  addition,  since  the 
amendments  were  proposed,  the 
Commission  released  a  staff  report 
regarding  reconciliation  of  financial 
statements.*  Tliis  report  indicates  that, 
based  on  the  frequency,  size  and  general 
nature  of  reconciling  items  reported  by  * 
(Canadian  issuers  in  filings  with  thq 
Commission,  there  continue  to  be 
significant  difierences  in  accoimting 
principles  and  practices  at  this  time 
between  Canadian  GAAP  emd  U.S. 
GAAP, 

Comments  received  recommended 
that,  at  least  to  some  extent,  the 
Commission  should  not  retain  the 
current  reconciliation  requirements 
under  Form  F-10  and  Form  40-F.  The 
Commission  has  considered  these 
comments  and  continues  to  believe  that 
there  are  qualitative  and  quantitative 
differences  between  Canadian  GAAP 
and  U.S.  GAAP  that  materially  affect 
reported  financial  position  and  results 
of  operations  and  related  trend 
information  which  warrant  retention  of 
the  currently  existing  reconciliation 
requirements  under  Forms  F-10  and 
40— F. 

Two  commenters  suggested  that  Form 
F-10  should  require  recondiiation  in 
accordance  with  Item  17  of  Form  20-F 
rather  than  Item  18  of  Form  20-F,‘^  and 
that  such  reconciliation  should  apply 
only  to  annual  finandal  statements  and 


’  See  file  no.  S7-16-93.  A  report  by  the  staff  of 
the  Ontario  Securities  Commission,  "Study  of 
Differences  between  Canadian  and  United  States 
Generally  Accepted  Accounting  Principles"  dated 
May  1993  haa  also  been  include  in  the  public 

rnmmant  file. 

*  "Survey  of  Financial  Statement  Reconciliations 
by  Foreign  Registrants"  dated  May  1, 1993  prepared 
by  the  Commission's  Division  of  Corporation 
Finance.  This  report  has  also  been  included  in  the 
public  comment  file. 

’’  Item  17  of  Form  20-F  (17  CFR  249.220f)  permits 
an  issuer  to  use  its  financial  statements  that  are 
prepared  on  a  compreheRsiva  basis  otiier  than  U.S. 
GAAP,  but  requires  quantification  of  the  material 
differences  in  the  principles,  practices  and  methods 
of  accounting.  An  issuer  complying  with  Item  18  of 
Form  20-F  must  satisfy  the  requirements  of  Item  17 

and  also  must  provide  all  other  information  _ 

required  by  U.S. -GAAP  and  Regulation  S-X 117  LyR 
210  St  seq.) 
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not  to  financial  statements  for  interim 
periods  after  the  end  of  the  most  recent 
fiscal  year.  The  additional  disclosures 
requir^  under  Item  18  of  Form  2&-F 
are  warranted  where  a  foreign  issuer  is 
offering  common  equity  and  non¬ 
investment  grade  securities  to  the 
public.  Further,  if  financial  information 
for  the  most  recent  fiscal  period  were 
not  required  to  be  reconciled,  investors 
may  not  be  able  to  base  investment 
decisions  upon  the  most  recently 
available  financial  information 
presented  on  a  comparable  basis  to  the 
annual  reconciled  financial  information. 

n.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulator  Flexibility  Act  [5  U.S.C. 

605],  at  the  time  the  Commission  issued 
its  release  proposing  the  amendments  to 
Forms  F-10  and  40-F  being  adopted 
hereby,  the  Chairman  of  the 
Commission  certified  that  such 
amendments  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  That  certification,  including  the 
reasons  therefor,  was  attached  as  an 
appendix  to  such  release  and  was 
published  in  the  Federal  Register. 

III.  Cost-Benefit  Analysis 

No  specific  data  were  provided  in 
response  to  the  Commission’s  request 
regarding  the  costs  and  benefits  of  the 
amendments  to  Forms  F-10  and  40-F. 
However,  three  commenters  indicated 
that  Canadian  issuers  incur  additional 
costs  or  additional  burdens  in 
complying  with  the  reconciliation 
requirement  under  these  forms.  It 
appears  that  the  amendments  will 
provide  benefits,  including  continued 
investor  access  to  financial  information 
relating  to  Canadian  companies  which 
is  comparable  to  financial  information 
relating  to  U.S.  companies.  The 
Commission  believes  that  any  costs 
relating  to  the  reconciliation 
requirements  under  Forms  F-10  and 
40-F  are  outweighed  by  these  benefits. 

IV.  Efiective  Date 

The  effective  date  of  these 
amendments  shall  be  July  1, 1993. 
Pursuant  to  5  U.S.C.  5S3(d),  the 
Commission  finds  that  good  cause  exists 
for  making  the  revisions  efiective  less 
than  30  days  after  publication  in  the 
Federal  Register.  The  current 
requirement  that  financial  statements 
presented  in  filings  on  Forms  F-10  emd 
40-F  include  a  reconciliation  to  U.S. 
GAAP  will  terminate  on  July  1, 1993.  If 
the  revisions  adopted  today  continuing 
the  reconciliation  requirement  were 
made  efiective  later  than  July  1. 1993, 
there  would  be  a  brief  period  of  time  in 


which  this  requirement  would  not 
apply.  The  resulting  discontinuity  in  the 
applicable  regulatory  requirements 
would  be  likely  to  cause  confusion  and 
would  raise  concerns  about  investor 
protection. 

Because  issuers  using  Forms  F-10  and 
40-F  are  currently  required  to  reconcile 
to  U.S.  GAAP,  the  Commission  does  not 
believe  that  extending  the  reconciliation 
requirement,  efiective  July  1, 1993,  will 
cause  hardship  to  affected  issuers  or 
require  any  period  of  adjustment. 
Further,  issuers  and  other  interested 
parties  have  been  on  notice  since  the 
Commission’s  issuance  of  the  proposing 
release  on  April  28, 1993,  of  the 
possible  extension  of  the  reconciliation 
requirement  beyond  July  1. 

V.  Statutory  Bases 

Forms  F-10  and  40-F  are  being 
amended  by  the  Commission  pursuant 
to  sections  6.  7, 8, 10  and  19(a)  of  the 
Securities  Act  of  1933,  and  sections 
3(b).  4A,  12, 13. 14. 15. 16  and  23  of  the 
Securities  Exchange  Act  of  1934. 

List  of  Subjects  in  17  CFR  Parts  239  and 
249 

Reporting  and  recordkeeping 
requirements;  Securities. 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  n  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  23&-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77f.  77g.  77h.  77j.  77s, 
77ss8.  78c,  781,  78m,  78n,  78o{d),  78w(a), 
7811(d),  796,  79f.  79g.  79j  791,  79m,  79n,  79q, 
79t,  80a-8,  80a-29,  80a-30  and  80a-37  unless 
otherwise  noted. 

*  *  *  •  • 

2.  By  amending  Form  F-10  (§  239.40) 
by  revising  Item  2  under  Part  I  to  read 
as  follows: 

Note:  The  text  of  Form  F-10  does  not  and 
the  amendments  will  not  appear  In  the  Code 
of  Federal  Regulations. 

Form  F-10 

***** 

PART  I— INFORMATION  TO  BE 
DEUVERED  TO  OFFEREES  OR 
PURCHASERS 
***** 

Item  2.  Additional  Information. 

The  following  information  also  shall 
be  provided  to  offerees  as  pail  of  the 
prospectus. 


Financial  Statements. 

Any  financial  statements  included  in 
the  home  jurisdiction  document  must  be 
reconciled  to  U.S.  GAAP  as  required  by 
Item  18  of  Form  20-F.under  the 
Exchange  Act. 

***** 

PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  l.S  U.S.C  78a,  et  seq.,  unless 
otherwise  noted. 

***** 

4.  By  amending  Form  40-F 

(§  249.240f)  by  revising  paragraph  2 
under  General  Instruction  C.  to  read  as 
follows: 

Note:  The  text  of  Form  40-F  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  40-F 

***** 

General  Instructions 

C.  Compliance  With  Auditor 
Independence  and  Reconciliation 
Requirements 

***** 

(2)  Any  financial  statements,  other 
than  interim  financial  statements, 
included  in  this  Form  by  registrants 
registering  securities  pursuant  to  section 
12  of  the  Exchange  Act  or  reporting 
pursuant  to  the  provisions  of  section 
13(a)  or  15(d)  of  the  Exchange  Act  must 
be  reconciled  to  U.S.  GAAP  as  required 
by  Item  17  of  Form  20-F  under  the 
Exchange  Act,  unless  this  Form  is  filed 
with  respect  to  securities  that  would  be 
eligible  for  registration  under  the 
Securities  Act  on  Form  F-9,  in  which 
case  no  such  reconciliation  is  required, 
or  unless  this  Form  is  filed  wi^  respect 
to  a  reporting  obligation  under  Section 
15(d)  that  arose  solely  as  a  result  of  a 
filing  made  on  Form  F-7,  F-8,  F-9  or 
F-80,  in  which  case  no  such 
reconciliation  is  required. 
*****' 

Dated;  June  28, 1993. 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-15687  Filed  6-30-93;  8:45  am] 
BIUJNO  COOe  S01(M>V-II 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  203 

[Docket  No.  R-93-1590;  FR-3103-F-011 
RIN  No.  2502-AF51 

Waiver  of  Title — Mortgages  or  Property 
Formerly  Held  by  Secretary 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  HUD’s 
regulation  relating  to  the  waiver  of  title 
>j-equirements  by  the  Secretary  in  cases 
where  a  single  family  mortgage  or 
property  was  formerly  held  by  the 
Secretary.  The  regulation  is  amended  so 
that  HUD  is  not  required  to  accept  title 
to  properties  that  are  encumbered  by 
prior  judgment  liens  emanating  from  its 
purchasers. 

EFFECTIVE  DATE:  August  2. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Coonts,  Director,  Single  Family 
Development  Division,  room  9272, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410,  telephone  (202) 
708-2700.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  708-4594.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION:  Paragraph 
(b)  of  24  CFR  203.390  deals  with 
mortgages  which  finance  the  sales  of 
Secretary-held  properties.  Paragraph 
(b)(1)  currently  provides  that  if  a 
property  held  by  the  Secretary  is  sold 
and  the  Secretary  insures  a  mortgage 
financing  the  sale,  and  the  mortgage  is 
later  conveyed  to  the  Secretary,  he  or 
she  will  not  object  to  title  by  reason  of 
any  lien  or  other  adverse  interest  that 
was  senior  to  the  mortgage  on  the  date 
the  mortgage  was  filed  for  record. 
Paragraph  (b)(2)  provides  that  the 
Secretary  will  accept  an  assignment  of 
a  mortgage  executed  in  connection  with 
the  sale  of  property  by  HUD,  where  the 
mortgagee  is  unable  to  complete 
foreclosure  because  of  a  defect  in  the 
mortgage  instrument,  a  defect  in  the 
mortgage  transaction,  or  a  defect  in  title 
which  existed  at  or  before  the  time  the 
mortgage  was  filed  for  record.  In  such 
instances,  the  Secretary  will  not  object 
to  title  by  reason  of  any  such  defect. 

Section  203.390  concerns  purchase 
money  mortgages  financing  Ae  sale  of 
Secretary-held  properties.  The  titles  to 


these  properties  are  in  a  special  category 
because  of  the  operation  of  that  section. 
The  section  assures  mortgagees  that  if 
the  property  that  secures  an  insured 
mortgage  is  one  previously  purchased 
from  the  Secretary  and  later  conveyed  to 
HUD  in  connection  with  a  claim,  then 
the  Secretary  will  not  object  to  the  title 
“by  reason  of  any  lien  or  other  adverse 
interest  that  was  senior  to  the  mortgage 
on  the  date  such  mortgage  was  filed  for 
record." 

Section  203.390  was  made  a  part  of 
HUD’s  regulations  to  facilitate  the  sales 
of  Secretary-held  properties  financed  by 
FHA-insured  mortgages.  The  reason  the 
regulation  is  able  to  give  mortgagees  this 
assurance  as  to  title  is  the  fact  that  when 
HUD  acquires  a  property  in  connection 
with  a  mortgage  insurance  claim,  the 
mortgagee  must  furnish  title  evidence  to 
show  that  HUD  is  receiving  good, 
marketable  title  to  the  conveyed 
property.  This  is  required  by  24  CFR 
203.366.  HUD  creates  no  title  defects 
during  its  tenure  in  title.  Consequently, 
it  may  be  safely  assumed  that  the  title 
that  is  conveyed  by  HUD  to  its 
purchaser  is  good  and  marketable. 
Additionally,  a  mortgage  given  by 
HUD’s  purchaser  to  finance  the  property 
sale  would  normally  be  a  first  lien  of 
record  because  of  the  operation  of  state 
laws  giving  priority  to  purchase  money 
mortgages. 

This  purchase  money  mortgage 
priority  is  of  vital  importance  because  of 
the  effect  of  recorded  judgment  liens.  A 
judgment  lien  properly  recorded  in  a 
jurisdiction  attaches  immediately  to  all 
property  owned  of  record  in  that 
jurisdiction  by  the  judgment  debtor. 
Consequently,  whenever  a  prospective 
mortgagee  is  about  to  make  a  mortgage 
loan,  it  must  first  search  the  judgment 
records  in  the  jurisdiction,  to  make  sure 
that  there  are  no  recorded  judgments 
against  the  mortgagor  that  are  or  will  be 
attached  to  the  property  that  is  to  be 
mortgaged  and  that  will  come  ahead  of 
the  mortgage  when  it  is  recorded. 

In  part  as  a  means  of  facilitating  the 
financing  of  property  sales,  jursidictions 
have  adopted  laws  Imown  as  the 
purchase  money  mortgage  priority, 
hereinafter  referred  to  as  the  “pump.” 
The  “pump”  operates  in  the  following 
manner:  A  mortgage  or  deed  of  trust 
which  is  given  to  secure  the  purchase  of 
land  and  executed  simultaneously  with 
the  conveyance  to  the  mortgagor  will 
have  priority  over  any  judgments  which 
have  been  t^en  and  are  of  record 
against  the  mortgagor  before  the 
conveyance— whether  the  mortgage  is 
given  by  the  vendee  to  the  vendor 
himself  or  to  a  lender  who  advances  the 
purchase  money  to  the  vendee. 


It  can  easily  be  deduced  that 
§  203.390  was  adopted  as  a  regulation 
only  on  the  assumption  that  all 
jurisdictions  had  some  form  of  a 
“pump”  which  would  protect  the 
priority  of  the  purchase  money 
mortgage,  and  indirectly  proptect  HUD. 
Standard  authorities  in  real  estate  law 
seem  to  state  that  in  all  jurisdictions,  a 
purchase  money  mortgage  has  priority 
(by  virtue  of  statute  or  judicial  decision) 
over  all  other  private  liens  against  the 
vendee.  HUD  knows  that  the  titles  to 
properties  that  it  sells  are  good  and 
marketable  because  it  has  been  provided 
with  title  evidence  showing  this  in  the 
prior  claim.  HUD  also  knows  that  it 
does  nothing  to  create  title  defects 
during  the  time  that  it  is  in  title.  What 
HUD  cannot  know,  and  what  HUD  has 
no  control  over,  is  whether  it  purchasers 
have  any  outstanding  judgment  lien 
recorded  against  them  at  the  time  these 
purchasers  are  taking  title  and  giving 
back  purchase  money  mortgages.  This  is 
why  a  “pump”  is  so  essential  for  the 
proper  operation  of  §  203.390.  If  the 
jurisdiction  has  a  “pump,”  the  purchase 
money  mortgage  that  finances  the  sale  of 
the  Secretary-held  property  must  be  a 
first  lien,  even  though  the  purchaser 
may  have  outstanding  thousands  of 
dollars  worth  of  recorded  judgment 
liens. 

However,  the  Department  recently 
learned  that  there  are  at  least  two 
Western  states  that  have  no  “pump” 
laws.  Furthermore,  there  are  a  few  states 
that  have  only  modified  forms  of 
“pump”  laws  that  allow  certain  types  of 
liens  recorded  against  vendees  to  prime 
purchase  money  mortgages.  In  these 
states,  HUD  could  be  conveying 
marketable  titles,  but  if  the  pui^asers 
have  judgment  liens  of  record  against 
them,  these  liens  would  be  considered 
superior  to  the  insured  purchase  money 
mortgages  given  to  finance  the  sales.  In 
effect,  the  FHA-insured  mortgages 
would  be  second  liens.  The  current 
§  203.390  would  prevent  HUD  ft-om 
objecting  to  the  existence  of  the  prior 
lien,  and  HUD  would  be  required  to  pay 
mortgage  insurance  claims  in  full,  even 
though  it  would  not  be  receiving  good 
title  to  the  property  being  conveyed  to 
it  in  the  claim.  If  the  prior  jud^ent  lien 
were  large  enough,  the  insured  mortgage 
could  be  completely  wiped  out.  Section 
203.390(b)(2)  would  probably  require 
HUD  to  accept  an  assignment  of  tne 
mortgage  if  the  prior  judgment  lien 
prevented  the  mortgagee  from 
foreclosing  on  the  mortgage. 

The  lack  of  “pump”  protection  in 
these  few  states  makes  it  necessary  to 
revise  §  203.390(b),  as  is  done  in  this 
rule,  to  exclude  firom  coverage  under  its 
waiver  provisions  liens  whim  have 
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already  been  recorded  against  the 
mortgagor.  In  these  states.  HUD  cannot 
effectively  prevent  these  liens  from 
priming  purchase  money  mortgages,  and 
consequently  cannot  be  expected  to 
waive  their  effect. 

This  revision  should  not  adversely 
affect  the  interests  of  any  mortgagee  or 
lender.  Nor  is  it  likely  to  cause 
mortgagees  to  make  any  changes  in  their 
existing  loan  closing  and  settlement 
procedures.  Mor^agees  in  states  like 
Arizona  and  Ck)lorado  that  lack  "pump” 
laws  must  be  acutely  aware  that  their 
jurisdictions  lack  "pump”  protection, 
and  of  the  title  problems  this  can  cause. 
Consequently,  in  order  to  be  able  to 
make  the  "first  Uen”  certifications  that 
are  required  for  all  FHA-insured  loans, 
and  in  order  to  protect  their  purchase 
money  mortgages,  lenders  in  these 
states,  when  closing  loans,  must 
routinely  check  on  the  judgment  Uen 
status  of  all  of  the  purchasers.  If  a 
prospective  purchaser  is  found  to  have 
outstanding  judgment  hens  recorded 
against  him  that  would  be  superior  to 
purchase  money  mortgage,  the 
recordation  of  the  deed  and  mortgage 
would  be  postponed  until  the  matter 
could  be  resolved. 

This  routine  examination  of  the 
judgment  lien  status  of  purchasers 
probably  explains  why  the  Department 
has  never  experienced  any  losses  in 
connection  with  the  waiver  provisions 
of  §  203.390(b)  as  it  is  currently  written. 
Nevertheless,  the  revision  needs  to  be 
made  to  preclude  any  such  losses  in  the 
future.  If  a  mortgagee  were  to  record  a 
mortgage  which  in  fact  is  in  second 
position  to  judgment  liens  against  a 
purchaser,  the  only  ground  HUD  might 
have  to  disallow  the  mortgage  insurance 
claim  would  be  on  the  basis  of  the 
mortgagee’s  having  committed  fraud  or 
materid  misrepresentation  in  having  the 
loan  insured.  Disallowance  of  the 
insurance  claim  would  be  dependent  on 
HUD’s  showing  that  the  mortgagee  knew 
about  the  prior  liens,  originated  the 
mortgage,  and  made  the  certification  to 
HUD  in  spite  of  them.  This  possible 
recourse  clearly  does  not  provide  HUD 
with  much  protection. 

To  provide  this  protection  it  is 
necessary  to  revise  §  203.390(b).  as  is 
done  in  this  rule,  to  exclude  from 
coverage  under  its  waiver  provisions 
liens  that  have  already  been  recorded 
against  the  mortgagor. 

Nature  of  Rule  Making 

It  is  the  policy  of  the  Department  to 
publish  rules  for  public  comment  before 
developing  a  rule  for  effect.  However,  in 
a  particul^  case  where  notice  and 
public  comment  are  not  required  by 
statute,  the  procedure  for  advance 


public  comment  may  be  omitted  if  the 
E)epartment  determines  it  is 
impracticable,  unnecessary  or  contrary 
to  the  public  interest.  In  this  case,  the 
IDepartment  finds  that  the  solicitation  of 
public  comment  before  issuing  this  rule 
for  effect  is  unnecessary  and  would 
serve  no  public  purpose.  The  rule  will 
not  adversely  affect  the  interests  of  any 
mortgagee,  mortgagor  or  lender,  nor 
should  it  require  any  changes  in  existing 
loan  closing  and  settlement  procedures. 
The  rule  essentially  provides  HUD  with 
protection  against  a  negligent 
examination  of  the  judgment  lien  status 
of  purchasers  in  those  states  where  such 
examinations  are  necessary. 

Procedural  Matters 

This  rule  does  not  constitute  a  "major 
rule”  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  .States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
would  apply  only  in  very  specific  and 
limited  situations  and  any  entities  that 
may  be  affected  by  the  rule  will  have 
had  a  more  than  adequate  opportunity 
to  protect  themselves. 

This  rule  was  listed  as  item  number 
1459  in  the  Department’s  Semiannual 
Agenda  of  Regulations  published  on 
April  26,  1993  (58  FR  24382,  24413),  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
development  decision  nor  affecl  the 
physical  conditions  of  project  areas  or 
building  sites,  and,  therefore,  are 
categorically  excluded  from  .the 
requirements  of  the  National 
Environmental  Policy  Act. 


Executive  Order  12612,  Federalism 

The  General  Council,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  Federalism 
implications  and.  thus,  are  not  subject 
to  review  under  the  Order.  The  rule 
does  not  change  in  any  way  existing 
relationships  between  HUD,  the  states 
and  local  governments. 

Executive  Order  12606,  The  Family 

The  General  Council,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  would  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  is  technical  in  nature.  It  relates 
solely  to  the  acceptance  by  the  Secretary 
of  mortgages  on  property  formerly  held 
by  the  Secretary. 


List  of  Subjects  in  24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement,  Indians — lands,  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Accordingly,  24  CFR  part  203  is 
amended  as  follows: 


1.  The  authority  citation  for  24  CFR 
part  203  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1709, 1710, 1715b;  in 
addition,  subpart  C  is  also  issued  under  12 
U.S.C.  1715U. 


§  203.390  Waiver  of  title — mortgages  or 
property  formerly  held  by  the  Secretary. 
***** 

(b)  Property  sold  by  the  Secretary.  (1) 
If  a  property  held  by  the  Secretary  is 
sold  by  the  Secretary  who  also  insures 
a  mortgage  financing  the  sale,  and  the 
mortgage  is  later  resissigned  to  the 
Secretary  or  the  property  covered  by  the 
mortgage  is  later  conveyed  to  the 
Secretary,  the  Secretary  will  not  object 
to  title  by  reason  of  any  lien  or  other 
adverse  interest  arose  from  a  lien  or 
interest  that  had  already  been  recorded 
against  the  mortgagor. 

(2)  The  Secretary  will  accept  an 
assignment  of  a  mortgage  executed  in 
connection  with  the  sale  of  property  by 
the  Secretary,  where  the  mortgagee  is 


The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.117. 


PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 


2.  Paragraphs  (b)  of  §  203.390  is 
revised  to  read  as  follows: 
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unable  to  complete  foreclosure  because 
of  a  defect  in  the  mortgage  instrument, 
a  defect  in  the  mortgage  transaction,  or 
a  defect  in  title  which  existed  at  or  prior 
to  the  time  the  mortgage  was  filed  for 
record,  except  where  the  defect  arose 
from  a  lien  or  interest  that  had  already 
been  recorded  against  the  mortgagor  on 
the  date  that  the  mortgage  was  filed  for 
record.  Except  for  the  case  of  a  lien  or 
interest  that  had  already  been  recorded 
against  the  mortgagor,  the  Secretary  will 
not  object  to  title  by  reason  of  any  of  the 
above  defects. 

Dated;  June  17, 1993. 

Nicholas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Co/n/njssio/ier. 

[FR  Doc.  93-15541  Filed  6-30-93;  8:45  am] 
BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  0 

[Attorney  General  Order  No.  1751-93] 

Delegation  of  Authority  to  Settle 
Certain  Claims  Against  the  Drug 
Enforcement  Administration 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  the  authority  to 
settle  certain  personal  injury  or  property 
damage  claims  arising  out  of  the 
activities  of  DEA  investigative  and  law 
enforcement  personnel.  This  rule  is 
enacted  to  improve  the  efficiency  of  the 
Department  of  Justice. 

EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  F.  Hoffman,  Chief  Counsel,  Drug 
Enforcement  Administration, 
Washington.  DC  20537  (202)  307-8085. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  31  U.S.C.  3724,  the  Attorney  General 
is  authorized  to  settle  claims,  for  not 
more  than  $50,000.00  in  any  one  case, 
for  personal  injury  or  property  damage 
“caused  by  an  investigative  or  law 
enforcement  officer  *  •  *  who  is 
employed  by  the  Department  of  Justice 
acting  within  the  scope  of 
employment,”  which  cannot  be  paid 
under  the  Federal  Tort  Claims  Act,  28 
U.S.C.  2401(b),  2671-2680.  In  order  to 
facilitate  the  settlement  of  such  claims 
arising  out  of  the  actions  of  DEA 
personnel,  the  authority  to  settle  such 
claims  is  being  delegated  to  the 
Administrator  of  the  DEA. 


This  rule  relates  to  the  internal 
management  of  the  Department  of 
Justice.  Therefore,  pxirsuant  to  5  U.S.C. 
553,  it  is  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  and  may 
be  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  pro^^ons  of  Executive 
Order  12291.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities.  With  respect  to  Executive  Order 
12612,  it  is  certified  that  this  rule  will 
have  no  Federalism  impact.  The 
delegation  of  claims  settlement 
authority  directly  to  DEA  will  facilitate 
the  resolution  of  claims  presented  by 
the  public. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegation  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  agencies).  Whistleblowing. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  R  of  28  CFR  part  0  is 
amended  as  follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28 II  S  C.  509, 

510,  515-519. 

2.  Section  0.103a  is  added  to  read  as 
follows; 

§0.103a  Delegations  respecting  claims 
against  the  Drug  Enforcement 
Administration. 

(a)  The  Administrator  of  DEA  is 
authorized  to  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
imder  the  Act  of  December  7, 1989, 
Public  Law  101-203, 103  Stat.  1805  (31 
U.S.C.  3724)  with  regard  to  claims 
thereunder  arising  out  of  the  lawful 
activities  of  DEA  personnel  in  an 
amount  not  to  exceed  $50,000.00  in  any 
one  case. 

(b)  Notwithstanding  the  provisions  of 
28  CFR  0.104,  the  Administrator  of  DEA 
is  authorized  to  redelegate  the  power 
and  authority  vested  in  him  in 
paragraph  (a)  of  this  section  to  the  Chief 
Counsel  of  DEA  and  the  Chief  Counsel’s 
designee  within  the  Office  of  Chief 
Counsel.  This  authority  shall  not  be 
further  redelegated  below  the  Associate 
Chief  Counsel  level. 


Dated:  June  18, 1993. 

Janet  Reno, 

Attorney  General. 

(FR  Doc.  93-15059  Filed  6-30-93;  8:45  am] 

BIUJNQ  CODE  4410-ei-M 


28  CFR  Part  55 

[Attorney  General  Order  No.  1752-93] 

Amendment  to  the  Attorney  General’s 
Minority  Language  Guidelines;  New 
Coverage  Determinations  Under  the 
Voting  Rights  Language  Assistance 
Act  of  1992 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

8UIMMIIV:  niis  ruk  updilM  the 
Appendix  to  ttw  Ailomay  GsMial’s 
interpretive  guldeHnee  indw  the 
minmity  lai^uagi  ptoviilaas  of  the 
Voting  fo^its  Act  to  leflect  the 
enactment  of  the  Voting  Ri^ts 
Language  Assistance  A^  of  1992  and 
the  coverage  determinations  of  the 
Director  of  the  Census  pursuant  to  that 
act.  It  also  makes  minor  changes  in  the 
text  of  the  guidelines  to  conform  them 
to  the  new  enactment  and 
determinations.  It  does  not  reflect  any 
change  in  the  Attorney  General’s 
interpretation  of  the  substantive 
requirements  of  the  minority  language 
provisions  of  the  Voting  Rights  Act. 
EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Hunter,  Attorney,  Voting 
Section,  Civil  Rights  Division, 
Department  of  Justice,  P.O.  Box  66128, 
Washington,  DC  22035-6128,  202-307- 
2898. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Voting  Rights  Language 
Assistance  Act  of  1992  (the  “1992 
amendments”).  Public  Law  102-344, 
106  Stat.  921,  Ae  Director  of  the  Census 
published  in  the  Federal  Register  on 
September  18, 1992,  new 
determinations  of  coverage  under 
section  203(b)  of  the  Voting  Rights  Act 
of  1965,  as  amended,  42  U.S.C.  1973aa- 
la(b).  57  FR  43213.  'Hiis  amendment 
conforms  the  Attorney  General’s 
minority  language  interpretive 
guidelines,  28  Cra  part  55,  to  the  new 
determinations  of  coverage  and  to  the 
changes  made  in  the  Voting  Rights  Act 
by  the  1992  amendments. 

Section  203  of  the  Voting  Rights  Act, 
which  requires  covered  jurisdictions  to 
use  minority  languages  in  the  electoral 
process,  was  added  to  the  Voting  Rights 
Act  in  1975  and  extended  in  1982.  The 
1992  amendments  extend  section  203 
until  August  6,  2007,  and  expand  the 
section’s  coverage  formula. 
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Section  55.6  of  these  guidelines  has 
been  rewritten  to  reflect  the  altered 
coverage  formula.  The  Appendix,  which 
lists  jurisdictions  covered  under  the 
Voting  Rights  Act’s  minority  language 
requirements,  has  been  revised  to  reflect 
the  determinations  of  the  Director  of  the 
Census  under  the  new  fonniila.  and 
minor  changes  have  been  made  in  other 
sections  of  uese  guidelines. 

Coverage 

As  enacted  in  1975,  section  203 
mandated  the  coverage  of  jurisdictions 
in  which  more  than  5  percent  of  the 
citizen  voting  age  population  were 
members  of  a  single  language  minority 
group  and  in  which  the  illiteracy  rate  of 
the  language  minority  group  members 
was  hi^er  than  the  national  illiteracy 
rate.  This  formula  was  retained  in  1982, 
but  the  determinations  made  pursuant 
to  the  1982  amendments  were  to 
include  as  members  of  a  language 
minority  group  only  those  persons  "who 
do  not  speak  or  imderstand  English 
adequately  enough  to  participate  in  the 
electoral  process  *  •  *  .”  Under  the 
1992  amendments,  this  limitation  is 
now  part  of  section  203.  The 
explanation  of  the  5  percent  criterion 
(which  includes  two  alternative 
approaches)  has  been  simplified  in 
§  55.6(a)  and  now  is  described  as 
follows: 

(1)  P<Jitical  subdivision  approach.  A 
political  subdivision  is  covered  if— 

(1)  More  than  5  percent  of  its  voting  age 
citizens  are  members  of  a  single  language 
minority  group  and  are  limited-En^ish 
proficient,  and 

(ii)  The  illiteracy  rate  of  such  langu^e 
minority  citizens  in  the  political  subdivision 
is  higher  than  the  national  illiteracy  rate. 

(2)  State  approach.  A  political  subdivision 
iscovwedi^ 

(i)  It  is  located  in  a  state  in  which  more 
than  5  percent  oS  the  voting  age  citizens  are 
membm  of  a  single  language  minority  and 
are  limited-English  proficient; 

(ii)  The  illiteracy  rate  of  such  language 
minority  citizens  in  the  state  is  higher  than 
the  national  illiteracy  rate;  and 

(iii)  nve  percent  or  more  of  the  voting  age 
citi»ns  oi  me  political  subdiviskm  are 
members  of  such  language  minority  group 
and  are  limited-English  proficient 

The  1992  amendments  added  two 
bases  for  coverage,  (me  based  on  the 
number  rather  than  the  percentage  of 
language  minority  group  membera,  and 
the  other  based  on  the  presence  of 
Indian  reservatioiu  satisfying  cmlain 
(aiteria.  The  new  bases  are  described  as 
follows  in  $  5S.6(a): 

(3)  Numerical  approach.  A  political 
subdiviskm  is  cova^  if — 

(i)  Mora  than  10,000  of  its  votii^  age 
citizens  are  members  of  a  single  language 
minority  poup  and  are  limited-English 
proficient,  and 


(ii)  The  illiteracy  rate  of  such  language 
minority  citizens  in  the  political  subdivision 
is  higher  than  the  national  illiteracy  rate. 

(4)  Indian  reservation  approach.  A 
political  subdivision  is  covered  if  there  is 
located  within  its  borders  all  or  any  part  of 
an  Indian  reservation — 

(i)  In  which  more  than  5  percent  of  the 
voting  age  American  Indian  or  Alaska  Native 
citizens  are  members  of  a  single  language 
minority  group  and  are  limited-English 
proficient,  and 

(ii)  The  illiteracy  rate  of  such  language 
minority  citizens  is  higher  than  the  national 
illiteracy  rate. 

Additional  definitions  used  in 
coverage  determinations  provided  by 
the  1992  amendments  have  been  added 
to  §  55.6(b). 

Other  Changes 

The  changes  made  in  §§  55.1,  55.7, 
55.17,  and  55.20  are  self-explanatory. 

The  change  in  §  55.13(b)  eliminates  a 
misleading  reference. 

Absence  of  Comment  Period 

Because  this  revision  of  the  Attorney 
General’s  minority  language  guidelines 
only  conforms  the  guidelines  to  the 
changes  efiected  by  the  1992 
amendments  and  to  the  determinations 
of  the  Director  of  the  Census  of  coverage 
under  section  203(b).  which  imder  the 
terms  of  that  section  are  not  subject  to 
judicial  review,  and  makes  other  minor 
technical  changes,  it  is  an  interpretive 
rule,  and  therefore  is  published  without 
notice.  Under  S  55.24,  comments  and 
suggestions  on  these  guidelines  are 
welcome  at  any  time. 

Rulemaking  Requirements 

Under  the  definition  of  section  1(b)  of 
E.0. 12291,  this  amendment  does  not 
constitute  a  major  rule.  Accordingly,  a 
regulatory  impact  analysis  has  not  b^n 
prepared.  Because  this  amendment  is 
excepted  \inder  5  U.S.C  553(b),  a  final 
regulatory  flexibility  analysis  is  not 
required  under  5  U.S.C  604.  This  rule 
does  not  have  federalism  implications 
warranting  the  preparatiofn  of  a 
Federalism  Assessment  in  atxordance 
with  section  6  of  E.0. 12612. 

List  of  Subjects  in  28  CFRPart  55 

Administrative  practice  and 
procedure.  Civil  rights.  Elections, 

Voting  rights. 

Dated:  June  16, 1993. 

Janet  Reno, 

Attorney  General. 

Accordingly,  part  55  of  title  28  of  the 
Code  of  Fede^  Regulations  is  amended 
as  set  forth  below. 


PART  55— IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Anthority:  5  U.S.C.  301;  28  U.S.C  509, 

510;  42  U.S.C  1973b,  ig73j(d),  1973aa-la. 
1973aa-2. 

§55.1  [Amended] 

2.  Se^on  55.1  is  amended  in  the 
definition  of  “Act”  by  removing, 
folloMring  the  words  “89  Stat.  400,”,  the 
word  “and”  and  by  adding,  following 
the  words  “96  Stat.  131,”,  the  words 
“and  the  Voting  Rights  Language 
Assistance  Act  of  1992,  Public  Law  102- 
344, 106  Stat.  921,”. 

3.  Section  55.6  is  revised  to  read  as 
follows: 

1 55.6  Coverage  under  section  203(c). 

(a)  Coverage  formula.  There  are  four 
ways  in  which  a  political  subdivision 
can  become  subject  to  section  203(c).^ 

(1)  Political  subdivision  approach,  A 
political  subdivision  is  covered  if— 

(1)  More  than  5  percent  of  its  voting 
age  (utizens  are  members  of  a  single 
language  minority  group  and  are 
limited-Enclish  proficient;  and 

(ii)  The  illiteracy  rate  of  such 
language  minority  citizens  in  the 
political  subdivision  is  higher  than  the 
national  illiteracy  rate. 

(2)  State  approach.  A  political 
sub(livision  is  covered  i^ 

(i)  It  is  located  in  a  state  in  which 
more  than  5  percent  of  the  voting  age 
citizens  are  members  of  a  single 
language  minority  and  are  limited- 
English  proficient; 

Ui)  The  illiteracy  rate  of  such 
language  minority  citizens  in  the  state  is 
hi^er  than  the  national  illiteracy  rate; 
and 

(iii)  Five  percent  or  more  of  the  voting 
age  citizens  of  the  political  subdivision 
are  members  of  su^  language  minority 
group  and  are  limited-Engli^ 
proficient. 

(3)  Numerical  approach.  A  political 
subdivision  is  covered  if— 

(i)  More  than  10,000  of  its  voting  age 
citizens  are  members  of  a  single 
language  minority  group  and  are 
limited-English  proficient;  and 

(ii)  The  illiteracy  rate  of  such 
language  minority  citizens  in  the 
political  subdivision  is  higher  than  the 
national  illitera(7  rate. 

(4)  Indian  reservation  approach.  A 
political  subdivision  is  covered  if  there 
is  located  within  its  borders  ell  or  any 
part  of  an  Indian  reservation — 

(i)  In'  whicdi  more  than  5  percent  of 
the  voting  age  American  Indian  or 


*  The  criteria  for  covwage  we  ooatained  ia 
•ection  203(b). 
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Alaska  Native  citizens  are  members  of  a 
single  language  minority  group  and  are 
limited-English  proficient;  and 
(ii)  The  illiteracy  rate  of  such 
language  minority  citizens  is  higher 
than  the  national  illiteracy  rate. 

(b)  Definitions.  For  the  purpose  of 
determinations  of  coverage  under 
section  203(c),  limited-English 
proficient  means  unable  to  speak  or 
understand  English  adequately  enough 
to  participate  in  the  electoral  process; 
Indian  reservation  means  any  area  that 
is  an  American  Indian  or  Alaska  Native 
area,  as  defined  by  the  Census  Bureau 
for  the  purposes  of  the  1990  decennial 


census;  and  illiteracy  means  the  failure 
to  complete  the  fifth  primary  grade. 

(c)  Determinations.  Determinations  of 
coverage  under  section  203(c)  are  made 
with  regard  to  specific  Izmguage  groups 
of  the  language  minorities  listed  in 
section  203(e). 

§55.7  [Amended] 

4.  Section  55.7  is  amended  by 
removing,  in  paragraph  (b),  the  word 
“1992”  and  adding,  in  its  place,  the 
word  “2007”. 

§55.13  [Amended] 

5.  Section  55.13  is  amended  by 
removing,  in  paragraph  (b),  the  words 
“pursuant  to  section  4(f)(4)”. 


§55.17  [Amended] 

6.  Section  55.17  is  amended  by 
removing,  following  the  words  “are 
provided  to”,  the  words  “less  than”  and 
adding,  in  their  place,  the  words  “fewer 
than”. 

§55.20  [Amended] 

7.  Section  55.20  is  amended  by 
removing,  in  paragraph  (c)  following  the 
words  “by  a  person  of’,  the  word  "his” 
and  adding,  in  its  place,  the  words  “his 
or  her”. 

8.  The  Appendix  to  part  55  is  revised 
to  read  as  follows: 


Appendix  to  Part  55 — ^Jurisdictions  Covered  Under  Sections  4(0(4)  and  203(c)  of  the  Voting  Rights  Act  of  1965,  as 

Amended 

[AppTicable  language  minority  group(s]) 


Jurisdiction 


Coverage  under  sec.  4(^(4)  ’ 


Coverage  under  sec.  203(c)‘ 


Alaska: 

Aleutians  East  Borough _ _ _ _ 

Aleutians  West  Census  Area . . . 

Bethel  Census  Area . 

Bristol  Bay  Borough . . . 

Dillingham  Census  Area  _ _ 

Kenai  Peninsula  Borough _ 

Kodiak  Island  Borough _ 

Lake  and  Peninsula  Borough _ 

Nome  Census  Area _ _ 

North  Slope  Borough _ _ 

Northwest  Arctic  Borough . 

Skagway-Yakutat-Angoon  Census  Area  .... 

Southeast  Fairbanks  Census  Area _ 

Valdez-Cordova  Census  Area _ 

Wade  Hampton  Census  Area _ 

Yukon-Koyukuk  Census  Area . 


Alaskan  Natives  (statewide) 


Alaskan  Natives  (Eskimo). 

Alaskan  Natives  (Aleut). 

American  Indian  (Athapascan,  Tanaina),  Alas¬ 
kan  Natives  (Eskinx)). 

Alaskan  Natives  (Eskimo). 

Alaskan  Natives  (Eskimo). 

Alaskan  Natives  (Eskimo). 

Alaskan  Natives  (Aleut,  Eskimo). 

American  Indian  (Athapascan),  Alaskan  Na¬ 
tives  (Aleut,  Eskimo). 

Alaskan  Natives  (Eskimo). 

Alaskan  Natives  (Eskimo). 

Alaskan  Natives  (Eskirrx)). 

American  Indian  (TIinglit). 

American  Indian  (Athapascan). 

American  Irxlian  (Athapascan). 

Alaskan  Natives  (Eskir^). 

American  Indian  (Athapascan,  Kuchin),  Alas- 
I  kan  Natives  (Eskimo). 


Arizona: 

Apache  County _ 

Coconino  County _ 

Gila  County . 

Graham  County _ 

Greenlee  County _ 

Maricopa  County . 


Spanish  heritage  (statewide)  . . . . 

American  Indian  . . 

American  Indian  . . . 


Navajo  County . 

Pima  County . . 

Pinal  County  . . 

Santa  Cruz  County  . . . 

Yuma  County . . 

California: 

Alameda  County .  - 

Colusa  County . . 

Fresno  County . . 

Imperial  County . . 

Inyo  County . . 

Kern  County . 

Kings  County  _ _ 

Lake  County _ 

Los  Angeles  County  _ _ 


! 

American  Indian 


I  American  Indian  ..... 


Spanish  heritage . 


I  American  Indian  (Apache,  Navajo,  Zuni). 

I  American  Indian  (Havasupai,  Hopi,  Na^s^). 

I  American  Indian  (Apache). 

I  American  Indian  (Apache). 

Spanish  heritage. 

^  American  Indian  (Pima,  Yavapai).  Spanish 
I  heritage. 

I  American  Indian  (Apache.  Hopi,  Navajo). 

\  American  Indian  (Pima),  Spariish  heritage. 
Annerican  Indian  (Apache,  Pima). 

Spanish  heritage. 

American  Indian  (Delta  River  Yuma,  Yuma), 
Spanish  heritage. 

Asian  American  (Chirtese).  Spanish  heritage. 

;  American  hndian  (Wintun). 

Spanish  heritage. 

Spanish  heritage. 

,  American  irxJicui  (Spanish). 

.  Spanish  heritage. 

.  Spanish  heritage. 

.  American  kxlian  (Spanish). 

.  Asian  American  (Chinese,  Fitipirx},  Japanese, 
Vietnamese),  Spanish  herita^. 


Merced  County _ _ _ '  Spanish  heritage 

Monterey  County  _ i  . 

Orange  County  . . . . .  . 


Spanish  heritage. 

Asian  American  (Vietnamese).  Spanish  herit¬ 
age. 
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Jurisdiction 


Riverside  County  . 

San  Benito  County . 

San  Bernardino  County  . 

San  Diego  County  . 

San  Francisco  Cr^nty  . 

Santa  Clara  County  . 

Tulare  County . 

Ventura  County . 

Yuba  County . 

Colorado: 

Alamosa  County  . 

Archuleta  County . 

Bent  County . 

Conejos  CcMnty  . 

Costilla  County . 

La  Plata  County . 

Las  Animas  County  . 

Montezuma  County . 

Otero  County  . 

Rio  Grande  County . 

Saguache  County  . 

Connecticut: 

Fairfield  County:  Bridgeport  Town 
Hartford  County: 

Hartford  Town  . 

New  Britain  Town . 

Windham  County:  Windham  Town 
Florida: 

Broward  County  . 

Collier  County . . . 

Dade  County . 

Glades  County . 

Hardee  County . 

Hendry  County . 

Hillsborough  County  . 

Orange  County  . 

Monroe  County  . 

Hawaii: 

Honolulu  County . 

Kauai  County  . 

Maul  County . 

Idaho: 

Bannock  County  . . 

Bingham  County  . 

Ow^ee  County . 

Power  County  . 

Illinois:  Cook  County . 

Iowa:  Tama  County . 

Louisiana:  Avoyelles  Parish . 

Massachusetts: 

Essex  County:  Lawrence  City  . 

Hampden  Cr^nty: 

Holyoke  City . 

Springfield  City . 

Suffolk  County: 

Boston  Oty . 

Chelsea  City . 

Michigan: 

Allegan  County:  Clyde  Township  . 
Oceana  County:  C^fax  Township 
Saginaw  County: 

Buena  Vista  Township . 

Zilwaukee  Township  . 

Mississippi: 

Jones  County . 

Kemper  County . 

Leake  County . 

Neshoba  County . 

Newton  County  . 

Wmstor.  Counfy  . 

Nevada: 

Elko  County  . . 


Coverage  under  sec.  4(0(4) ' 


Coverage  under  sec.  203(c) 


Spanish  heritage. 

Spanish  heritage 
Spanish  heritage. 

Spanish  heritage. 

Asian  American  (Chinese). 
Spanish  heritage. 

Spariish  heritage. 

Spanish  heritage. 


Spanish  heritage 


! 


I 


Spanish  heritage. 
Spanish  heritage. 
Spanish  heritage. 
Spanish  heritage. 
Spanish  heritage. 
American  Indian  (Ute). 
Spanish  heritage. 
American  Indian  (Ute). 
Spanish  heritage. 
Spanish  heritage. 
Spanish  heritage. 


Spanish  heritage. 

Sparxsh  heritage. 
Spanish  heritage. 
Spanish  heritage. 


Spanish  heritage 


Spanish  heritage 
Spanish  heritage 
Spanish  heritage 


Spanish  heritage 


American  Indian  (Mikasuki,  Muskogee).  Sparv 
ish  heritage. 

American  Indian  (Mikasuki). 

American  Indian  (Mikasuki),  Spanish  heritage. 
American  Indian  (Muskogee). 

Spanish  heritage. 

American  Indian  (Mikasuki,  Muskogee). 
Spanish  heritage. 

Spanish  heritage. 


Spanish  heritage 


Spanish  heritage 


Asian  American  (FilipIrK),  Japanese). 
Asian  American  (Rlipino). 

Asietn  American  (Filipino). 

American  Indian  (Shoshoni). 
American  Indian  (Shoshoni). 
American  Indian  (Shoshoni). 
American  Indian  (Shoshoni). 

Spanish  heritage. 

American  Indian  (Fox). 

American  Indian  (French). 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 


Spanish  heritage. 

American  Indian  (Choctaw). 
American  Indian  (Choctaw). 
American  Indian  (Choctaw). 
American  Indian  (Choctaw). 
American  Indian  (Choctaw). 
American  Indian  (Choctaw). 


American  Indian  (Shoshoni). 
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Jurisdtotton 


Coverage  under  sec.  4(f)(4)  * 


Humboldt  County  . 
New  Jersey: 

Essex  County . 

Hudson  County  .... 
Middlesex  County 
Passaic  County  .... 

Union  County . 

New  Mexico: 

Bernalillo  County  . 

Chaves  County  ... 
Cibola  County  . 


Colfax  County . 

Ooria  Anna  County 

Eddy  County . 

Grant  County  . 

Guadalupe  County  . 

Harding  County . 

Hidalgo  County  . 

Lea  County  . 

Luna  County _ 

McKinley  County  ... 

Mora  County . 

Quay  Counfy . 

Rio  Arriba  County  . 


Roosevelt  County  .. 
San  Juan  County  ... 
San  Miguel  County 
Sandoval  County  ... 


Santa  Fe  County  ... 

Socorro  County . 

Taos  County  . 

Torrance  C<Mnty  ... 

Union  County . 

Valencia  County .... 


New  York: 

Bronx  County . . 

Franklin  County . . 

Kings  County  . . . 

New  York  C^nty . . 

Queens  County . . 

Suffolk  County  . . 

Westchester  County  _ _ 

North  Carolina:  Jackson  County _ 

North  Dakota: 

Benson  County  . . 

Eddy  County . . 

Ramsey  County  _ _ 

Oklahoma:  Adair  County . . . 

Oregon:  Malheur  County  _ _ _ _ 

Pennsylvania:  Philadelphia  County _ 

Rhode  Island: 

ProviderKe  County:  Central  Falls  City 
South  Dakota: 

Dewey  County  . . 

Gregory  County  _ _ 

Lyman  County . . 

Mellette  County . . . 

Shannon  County . . ..... 

Todd  County  . . 

Tripp  County  . . . 

Ziebach  County . . 

Texas  . _ 

Andrews  County  ....'. _ _ 

Atascosa  County . . . ....... 

Bailey  County . . . 

Bee  County . . . 

Bexar  County . . . . 


Coverage  under  sec.  203(c)  > 


American  Irxlian  (Paiute). 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Sparush  heritage. 

Spat^  heritage. 

American  Indian  (Keres,  Navafo,  Thwa),  Span¬ 
ish  heritage. 

Spanish  heritage. 

American  Irxiian  (Kares,  Nave^o.  Zurri),  Span¬ 
ish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Sparrlsh  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

American  Irxlian  (Navajo,  Zurri). 

Spanish  heritage. 

Spanish  heritage. 

American  Indian  (JicariUa.  Navajo).  Spanish 
heritage. 

Spanish  heritage. 

American  Indian  (Navajo). 

Spanish  heritage. 

American  Irxlian  (Jicarilla.  Keres.  Navajo. 
Towa). 

Sparrish  heritage. 

American  Indian  (Navajo).  Spanish  heritage. 
American  Indian  (T wa).  Spanish  heritage. 
Spanish  heritage. 

Spanish  heritage. 

American  Indian  (Keres.  Ttwa).  Spanish  herit¬ 
age. 

Spanish  heritage . - . .  Spanish  heritage. 

. . . .  American  Indian  (Mohawk). 

Spanish  heritage  . — . .  Aslan  American  (Chinese),  Spanish  heritage. 

''  Asian  American  (Chinese),  Spanish  heritage. 


American  Indian 


Asian  American  (Chinese),  Spanish  heritage. 
Spanish  heritage. 

Spanish  heritage. 


American  Indian  (Dakota). 
American  Indian  (Dakota). 
American  Indian  (Dakota). 
American  Indian  (Cherokee). 
American  Indian  (Paiute). 
Spanish  heritage. 


Spanish  heritage. 

American  Indian  (Dakota). 
American  ir>dian  (Dakota). 
American  Indian  (Dakota). 

American  Irtdian  . . 

American  Indian  . . . - 

American  Indian  . . .  American  Indian  (Dakota). 

American  Indian  (Dakota). 


Spanish  heritage  (statewide) 


American  Indian  (Dakota). 

Spanish  heritage. 

Spanish  hieritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 
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Jurisdiction 


Brewster  County _ 

Brooks  County  . . 

CaktweH  County . 

Calhoun  County . 

Cameron  County . 

Castro  County . 

Cochran  County . 

Comal  County . 

Concho  County . 

Crocket  County . 

Crosby  County . . 

Culberson  County  ..*. . 

Dallas  County  . 

Dawson  Cou^  . 

Deaf  Smith  County  . 

Dewitt  County  . 

Dickons  County . 

Dimmit  County  . 

Duval  County  . 

Ector  County . . 

Edwards  County  . 

El  Paso  County  . . 

Floyd  County . 

Frio  County  . 

Gairtes  County . 

Garza  County . 

Glasscock  County . 

Goliad  County . 

Goruales  County . 

Gaudalupe  County . 

Hale  County . 

Harris  Courriy . 

Hays  County . 

Hidalgo  County . 

Hockley  County . 

Howard  County . . 

Hudspeth  County . 

Irion  County  . 

Jeff  Davis  County  . 

Jim  Hogg  County . 

Jim  Wells  County . 

Karnes  County . 

Kermedy  County  . 

Kent  County . 

Kirwioy  County  . 

Kleberg  County . 

La  Salle  County . 

Lamb  County  . 

Live  Oak  County . 

Lubbock  County . 

Lynn  County . 

Martin  County  . . 

Maverick  Coi^ty . 

McCulloch  County . 

McMullen  County . 

Medina  County . 

Menard  County . 

MkflarxJ  County . 

Mitchell  County . 

Moore  County . 

Nolan  County  . . 

Nueces  County . 

Parmer  County . 

Pecos  County  . 

Polk  County  . 

Presidio  Cr^nty  . 

Reagan' County . 

Reeves  County  . 

Refugio  County . 

Runnels  County . 

San  Patrick)  County . 

Schlelchor  County . . 


Coverage  under  sec.  4(f)(4)  ^ 


Coverage  under  sec.  203(c)  ‘ 


Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spcmish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

American  Indian  (Spanish),  Spanish  heritage. 
Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spsmish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage.  . 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 
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[Applteablt  languag*  minority  group<s)| 

Jurisdiction 

Coverage  under  sec.  4(0(4)  ’ 

Coverage  under  sec.  203(c)  ^ 

Scurry  County . 

Spanish  heritage. 

Spanish  hentage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

Spanish  heritage. 

American  Indian  (Navajo,  Ute). 

Spanish  heritage. 

Starr  County . 

Sutton  County . . . 

Swisher  County . 

Tarrant  County . 

Terrell  County . 

Terry  County . 

Tom  Green  County . 

Travis  County . 

Upton  County . 

Uvalde  County  . 

Val  Verde  County  . 

Victoria  County  . 

Ward  County  . . 

Webb  County . 

Wharton  County . 

Willacy  County . 

Wilson  County . 

Winkler  County  . 

Yoakum  County . 

Zapata  County . 

Zavala  County . 

Utah;  San  Juan  County  . 

Wisconsin: 

Clark  County:  Curtiss  Village . 

’Coverage  determinations  were  published  at  40  FR  43746  (Sept.  23,  1975),  40  FR  49422  (Oct.  22,  1975),  41  FR  784  (Jan.  5,  1976) 
(corrected  at  41  FR  1503  (Jan.  8,  1976)),  and  41  FR  34329  (Aug.  13,  1976).  Covered  counties  in  Colorado,  New  Mexico,  and  Oklahoma  have 
bailed  out  pursuant  to  section  4(a).  See  $  55.7(a)  of  this  part. 

^Coverage  determinations  were  published  at  57  FR  43213  (Sept.  18, 1992). 
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FEDERAL  MEDIATION  AND 
CONClUATION  SERVICE 

29  CFR  Part  1400 

Repeal  cf  Agency  Promulgated  Ethics 
Regulations;  Correction 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  is  correcting  an 
error  in  amendments  to  the  agency’s 
ethics  regulations.  The  amendments 
were  published  in  the  Federal  Register 
on  April  7, 1993  (58  FR  18007). 

EFFECTIVE  DATE:  Jime  28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
M.  Chaskelson,  Acting  General  Counsel, 
Federal  Mediation  and  Conciliation 
Service,  2100  K  Street,  NW., 

Washington,  DC  20427.  Telephone: 
202-653-5270. 

SUPPLEMENTARY  INFORMATION:  An  agency 
final  rule  to  repeal  certain  regulations 
on  the  ethical  conduct  of  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  employees  was  published  in  the 
Federal  Register  on  April  7, 1993  (58  FR 
18007).  The  reason  for  the  rule  was  that 
the  provisions  were  superseded  by 


Office  of  Government  Ethics  (OGE)  rules 
establishing  uniform  standards  of 
conduct  and  financial  disclosure 
requirements  for  executive  branch 
employees.  This  document  adds  one 
technical  change;  i.e.,  to  delete  a 
reference  in  29  CFR  1400.735-12  which 
refers  to  §  1400.735-11,  as  that  section 
will  no  longer  exist.  This  change  will 
have  no  substantive  effect. 

Correction 

The  following  correction  is  made  to 
“Repeal  of  Agency  Promulgated  Ethics 
Regulations”  published  in  the  Federal 
Register  on  April  7, 1993  (58  FR  18007). 
The  change  reflects  the  deletion  of  a 
reference  to  a  section  (29  CFR  1400.735- 
11)  that  the  agency  has  repealed. 

On  page  18008  in  the  third  column, 
instructional  paragraph  7,  is  added  as 
follows: 

7.  The  introductory  text  to  29  CFR 
1400.735-12(a){2)  is  revised  to  read  as 
follows: 

§  1 400.735-1 2  Outside  employment, 
business  activities,  or  interests  (paid  or 
unpaid). 

(a)*  *  * 

(2)  Outside  employment  limitations  in 
paragraph  (a)(1)  of  this  section  do  not 
preclude  an  employee  from: 

***** 


Dated:  June  28, 1993. 

Ted  M.  Qiaskelson, 

Acting  General  Counsel. 

(FR  Doc.  93-15556  Filed  6-30-93;  8:45  am) 
BILUNG  CODE  e732-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2606,  2612,  2615,  2616, 
2622,  and  2623 

[RIN  1212-AA40] 

Miscellaneous  Amendments 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  Statutes  amending  the 
Employee  Retirement  Income  Security 
Act  of  1974  have  made  changes  in 
procedures  and  other  rules,  including 
timing  and  definitional  provisions,  that 
affect  and,  in  some  cases,  override 
several  portions  of  the  Pension  Benefit 
Guaranty  Corporation’s  regulations. 
This  rule  amend  parts  2606,  2612,  2615, 
2622,  and  2623  of  the  regulations  to 
conform  them  to  current  law.  It  also 
includes  other,  organizational  and 
procedural  amendments  and  clarifying 
and  technical  changes. 

EFFECTIVE  DATE:  August  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Neibrief,  Attorney,  Office  of  the 
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General  Counsel  (Code  22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006, 
202-778-8850  (202-778-1958  for  TTY 
and  TDD).  (These  are  not  toll-firee 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Pension  Benefit  Guaranty 
Corporation  (“PfltC”)  administers  the 
pension  plan  termination  insurance 
program  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA”),  29  U.S.C.  1001 
et  seq.  In  1986  and  1987,  respectively. 
Congress  enacted  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
("SEPPAA”)  (Pub.  L.  99-272)  and  the 
Pension  Protection  Act  ("PPA”)  (which 
was  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (“OBRA 
’87”)  (Pub.  L.  100-203))  with  the  aim  of 
better  protecting  promised  pension 
benefits  and  better  controlling  the  costs 
of  the  termination  insurance  program 
for  single-employer  plans.  Among  other 
things,  SEPPAA  and  the  PPA  amended 
various  title  IV  procedures  and  other 
rules,  including  timing  and  definitional 
provisions,  in  ways  that  affect  and,  in 
some  cases,  override  several  portions  of 
the  PBGC’s  r^ulations  (29  CFR  chapter 
XXVI).  Certain  title  I  amendments  in  the 
Retirement  Equity  Act  of  1984  ("REA”) 
(Pub.  L.  98-397)  and  the  Tax  Reform 
Act  of  1986  ("TRA  ’86”)  (Pub.  L.  99- 
514)  also  affect  provisions  of  these 
portions  of  the  regulations,  and 
Congress  subsequently  clarified  a 
number  of  previous  title  IV  amendments 
in  the  technical  corrections  enacted  as 
subtitle  H  of  title  VII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(“OBRA  ’89”)  (Pub.  L.  101-239). 

Of  particular  relevance  here  are  the 
substantial  changes  in  the  rules  for 
voluntary  plan  termination  under 
ERISA  section  4041  (29  U.S.C.  1341) 
and  the  liability  incurred  upon 
termination  under  ERISA  sections  4062 
and  4064  (29  U.S.C.  1362  and  1364). 
Implementation  of  those  rules 
necessitated  the  complete  revision  of 
parts  2616  and  2617  of  the  PBGC’s 
regulations  (57  FR  59206,  December  14, 
1992).  (References  to  part  2616  or  2617 
regulations  are  to  the  new  provisions.) 

Prior  to  SEPPAA,  a  plan  administrator 
was  free  to  terminate  a  plan  under 
section  4041  at  any  time,  subject  to 
certain  procedural  requirements,  and 
upon  termination  of  an  underfunded 
plein,  title  FV  protected  only  benefits 
guaranteed  by  the  PBGC.  Moreover,  plan 
termination  enabled  plan  sponsors  to 
shift  liability  for  guaranteed  benefits  to 
the  insurance  program  because  section 


4062  included  a  net  worth  limitation  on 
liability  for  plan  underfunding. 

SEPPAA  restricted  the  right  to 
terminate  a  “single-employer  plan”  (i.e., 
any  defined  benefit  plan  that  is  not  a 
multiemployer  plan  (subsection  (a)(15) 
of  ERISA  section  4001  (29  U.S.C.  1301)) 
and  expanded  liability  upon 
termination,  essentially  transferring 
back  to  plan  sponsors  liability  for 
funding  promised  pension  benefits 
when  they  are  financially  able  to  bear 
these  costs.  If  a  plan  is  underfunded,  the 
“contributing  sponsor”  (j.e.,  the  person 
entitled  under  subsection  (a)  of  section 
404  of  the  Internal  Revenue  Code  of 
1986  (“Code”)  (26  U.S.C.  404),  or  that 
would  be  so  entitled  except  for  the 
limitations  in  section  404(a),  to  receive 
a  deduction  for  required  contributions) 
and  other  members  of  the  contributing 
sponsor’s  “controlled  group”  (i.e.,  a 
contributing  sponsor  and  all  other 
persons  under  common  control  with 
that  contributing  sponsor)  now  must 
demonstrate  that  they  are  in  such  poor 
financial  condition,  or  that  their  single¬ 
employer  plan  costs  have  become  so 
burdensome,  that  they  cannot 
realistically  continue  to  maintain  the 
plan  for  which  termination  is  sought.^ 

In  other  words,  “standard  termination” 
under  section  4041(b)  (for  sufficient 
plans)  and  “distress  termination”  under 
section  4041(c)  are  the  exclusive  means 
of  voluntary  plan  termination  (section 
4041(a)(1)).  (See  ERISA  section  4042  (29 
U.S.C.  1342)  for  the  PBGC’s  authority  to 
institute  involuntary  termination 
proceedings.)  SEPPAA  also  revised  a 
number  of  the  procedural  requirements 
for  termination  under  section  4041, 
including  timing  and  notification 
requirements. 

The  PPA  further  amended  title  IV 
requirements  by,  among  other  things, 
increasing  the  benefits  that,  in  a 
standard  termination,  a  plan  must  be 
able  to  satisfy  to  all  “benefit  liabilities” 
(j.e.,  the  benefits  of  participants  and 
beneficiaries  under  the  plan,  within  the 
meaning  of  subsection  (a)(2)  of  Code 
section  401  (26  U.S.C.  401)).  The  PPA 
also  modified  the  distress  termination 
rules  so  that  (consistent  with  the  change 
for  standard  terminations)  a 

’  SEPPAA  substituted  "contributing  sponsor”  and 
"controlled  group"  for  "employer"  terminology  in 
the  title  IV  provisions  that  delineate  termination 
requirements  and  liability.  These  provisions  apply 
whether  or  not  a  single-employer  plan  is 
maintained  by  contributing  sponsors  that  are 
members  of  more  than  one  controlled  group. 
(Although  this  distinction  still  is  relevant  for 
certain  purposes,  the  PBGC  no  longer  uses  the  term 
"single  employer  plan"  to  distinguish  single¬ 
employer  plans  that  are  maintained  by  one  or  more 
trades  or  businesses  under  common  control  from 
single-employer  plans  maintained  by  trades  or 
businesses  not  under  common  control.) 


contributing  sponsor  is  liable,  along 
with  every  member  of  its  controlled 
group,  for  all  unfunded  benefit 
liabilities.  In  addition,  the  PPA  further 
restricted  the  role  of  the  net  worth 
limitation  (ERISA  section  4062(b)(2)(B) 
and  subsection  (a)  of  section  4068  (29 
U.S.C.  1368)). 

Upon  termination  of  a  single¬ 
employer  plan  under  ERISA  section 
4041(c)  or  4042,  the  above  liability  now 
runs  solely  to  the  PBGC  (ERISA  section 
4062(b)(1)).  Under  subsection  (c)  of 
ERISA  section  4022  (29  U.S.C.  1322), 
the  PB(X  is  to  pay  participants  and 
beneficiaries  a  portion  of  their 
outstanding  benefit  liabilities  (i.e., 
unfunded  benefit  liabilities  that  are  not 
guaranteed  benefits;  see  ERISA  section 
4001(a)(19))  based  on  the  values  of  its 
employer  liability  recoveries.  The 
amounts  paid  are  allocated  in 
accordance  with  subsection  (a)  of  ERISA 
section  4044  (29  U.S.C.  1344). 

The  PPA  also  enhanced  the  PBGC’s 
enforcement  authority  by  adding  section 
4071  (29  U.S.C.  1371)  to  ERISA.  As 
clarified  by  OBRA  ’89,  section  4071 
authorizes  the  PBGC  to  assess  a  penalty 
when  a  person  fails  to  provide  any 
notice  or  other  material  information 
required  under  subtitle  A,  B,  C,  or  D  of 
title  rV  or  section  302(f)(4)  or  307(p)  of 
Title  I  (29  U.S.C.  1082(f)(4)  or  1085b(e)). 
or  any  regulations  prescribed 
thereunder,  within  the  applicable  time 
limit  specified  therein.  (The  penalty  is 
payable  to  the  PBGC  and  may  not 
exceed  $1,000  for  each  day  that  the 
failure  continues.)  section  4071  applies 
to  requirements  in  provisions  of  EWSA 
and  PBGC  regulations  discussed  below. 

Proposed  Rule 

On  December  14, 1992  (57  FR  59003), 
the  PBCXH  proposed  to  amend  parts  2606 
(Rules  for  Administrative  Review  of 
Agency  Decisions),  2612  (Trades  or 
Businesses  Under  Common  Control), 
2615  (Certain  Reporting  and 
Notification  Requirements),  2622 
(Employer  Liability  for  Withdrawals 
from  and  Terminations  of  Single- 
Employer  Plans),  and  2623  (Benefit 
Reductions  in  Terminated  Single- 
Employer  Pension  Plans  and 
Recoupment  of  Benefit  Overpayments)* 
of  the  regulations  to  conform  their 
provisions  to  current  law.  The  proposed 
amendments  also  include  minor 
clarifying  and  technical  chemges  and 
modifications  in  rules  of  agency 
procedure  or  practice. 

Although  these  objectives  are  limited, 
their  attainment  necessitates 

*The  proposed  updating  of  part  2623  terminology 
also  would  make  a  transiticm  sentence  in  §  2616.4(c) 
unnecessary. 
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amendments  to  a  large  number  of 
regulatory  provisions.  Therefore,  to 
assure  that,  as  amended,  the  regulations 
reflect  current  provisions  of  Title  IV  and 
are  internally  consistent,  the  PBGC 
published  a  notice  of  proposed 
rulemaking  and  specincally  invited 
members  of  the  public  to  express  their 
views  on  the  adequacy  and 
appropriateness  of  the  proposed 
amendments  (57  FR  59005). 

Final  Rule 

The  PBGC  received  no  comments 
during  the  comment  period.  This  final 
rule  amends  the  regulations  as 
proposed,  except  for  corrections  and 
editorial  changes. 

Part  2606 — Rules  for  Administrative 
Review  of  Agency  Decisions 

For  the  matters  specified  in 
§  2606.1(b).  part  2606  of  the  PBGC’s 
regulations  sets  forth  procedural  rules 
for  issuing  initial  determinations 
(subpart  B)  and  for  administrative 
review  of  those  determinations 
(reconsideration  or  appeal  under 
subpart  C  or  D.  respectively).  Regulatory 
changes  since  the  adoption  of  these 
procedural  rules  (formerly  part  2613;  44 
FR  42181.  July  19. 1979)  necessitate 
technical  and  clarifying  changes. 

In  §  2606.1.  the  PBGC  is  amending 
paragraph  (b).  which  describes  the 
scope  of  part  2606.  as  set  forth  in 
paragraph  (b).  to  provide  for  the  types 
of  determinations  that  the  agency 
decided  to  subject  to  the  initial 
determination  and  administrative 
review  procedures  in  subparts  B 
through  D.  The  PBGC  also  is  removing 
an  unnecessary  sentence  in  paragraph 

(a)  and  clarifying  paragraph  (c)  to  state 
that  nothing  in  part  2606  of  the 
regulations  limits  the  PBGC’s  authority 
to  review  a  determination  to  which  this 
part  does  not  apply,  either  upon  request 
or  on  its  own  initiative  (e.g.,  to  correct 
an  error),  or  the  procedure  utilized  in 
such  a  review. 

The  amendments  to  paragraph  (b) 
include  updating  the  statutory 
provisions  that  pertain  to  various 
determinations.  In  paragraphs  (b)(1)  and 

(b) (5).  the  PBGC  is  deleting  the  reference 
to  ERISA  section  4082(b)  (a  transitional 
rule  for  plans  terminating  before 
September  2. 1974)  as  no  longer 
necessary.  In  paragraphs  (b)(6)  and 
(b)(7).  the  PBGC  is  referencing 
additional  ERISA  provisions  because 
title  rv  now  addresses  guaranteed 
benefits  under  multiemployer  plans  in 
section  4022A  (29  U.S.C.  1322a)  and 
includes  the  aggregate  guaranteed 
benefit  limit  in  section  4022B  (29  U.S.C. 
1322b).  The  PBGC  also  is  amending 
these  paragraphs  to  reflect  the  fact  that 


its  benefit  entitlement  decisions 
(paragraph  (b)(6))  now  include 
determinations  (as  the  trustee  of 
terminated  plans)  that  a  domestic 
relations  order  is  or  is  not  a  “qualified 
domestic  relations  order’’  (see 
subsection  (d)(3)  of  ERISA  section  206 
(29  U.S.C.  1056)  and  subsection  (p)  of 
Code  section  414  (26  U.S.C.  414)).  and 
its  benefit  entitlement  and  benefit 
amoxint  decisions  (paragraphs  (b)(6)  and 
(b)(7))  now  include  determinations, 
under  ERISA  section  4022(c).  with 
respect  to  outstanding  benefit  liabilities. 

In  addition,  the  PBGC  is  amending 
paragraph  (b)(3)  emd  paragraphs  (b)(9) 
through  (b)(ll)  to  reflect  current 
statutory  provisions.  Revised  paragraph 
(b)(3)  includes  the  determinations  that 
the  PBGC  may  make  in  a  standard  or 
distress  termination  proceeding  under 
subsection  (b)  or  (c).  respectively,  of 
ERISA  section  4041  (see  parts  2616  and 
2617  of  the  regulations).  All  such 
determinations  are  subject  to 
reconsideration  under  subpart  C. 
However,  the  PBGC  has  concluded  that 
administrative  review,  upon 
contributing  sponsor  or  controlled 
group  member  request,  of 
determinations  that  the  distress  criteria 
in  section  4041(c)(2)(B)  are  not  met 
should  be  by  the  Executive  Director  (or 
his  or  her  designee)  rather  than  by  an 
official  of  the  Insurance  Operations 
Department  (the  department  that  issues 
initial  determinations  in  this  area),  and 
it  is  amending  §§  2606.34  and  2606.36 
accordingly. 

New  paragraph  (b)(9)  combines 
previous  paragraphs  (b)(9)  through 
(b)(ll)  to  avoid  unnecessary  repetition 
in  describing  determinations  as  to  the 
amount  of  liability  under  current  law.  It 
includes  determinations  under  ERISA 
sections  4062(b)(1)  6md  4064  upon 
termination  of  a  single-employer  plan 
and  under  ERISA  section  4063  (29 
U.S.C.  1363)  upon  withdrawal  of  a 
substantial  employer  from  a  single¬ 
employer  plan  under  multiple 
controlled  groups.  The  regulation  cites 
subsection  (b)(1)  of  section  4062  as  the 
provision  that  now  defines  the  amount 
of  liability  to  the  PBGC  upon 
termination.  (Since  persons  are  liable 
for  the  total  “amoxmt  of  unfunded 
benefit  liabilities’’  (as  defined  in  ERISA 
section  4001(a)(18)).  agency 
determinations  of  the  amount  of  liability 
under  section  4062(b)(1)  do  not  include 
net  worth  decisions  (see  amendments  to 
part  2622  of  the  regulations).  As 
indicated  above,  an  aggrieved  person 
still  may  request  that  the  PBGC  review 
such  a  decision.) 

The  amendments  to  several 
definitions  in  §  2606.2  are  essentially 
technical.  They  reflect  changes  in  the 


terminology  that  title  IV  uses  to  describe 
certain  "aggrieved  persons"  (i.e., 
persons  that  may  be  adversely  affected 
by  PBGC  determinations),  including,  as 
a  "beneficiary”,  an  alternate  payee 
(within  the  meaning  of  ERISA  section 
206(d)(3)(K))  under  a  qualified  domestic 
relations  order  (as  required  by  section 
206(d)(3)(J)).  a  single-employer  plan’s 
"contributing  sponsor”,  and  members  of 
the  same  "controlled  group"  as  a 
contributing  sponsor  (see  §§  2612.2  and 
2617.2).  These  amendments,  and 
amendments  to  several  other  part  2606 
provisions,  also  reflect  changes  in 
agency  terminology,  in  particular,  the 
PBGC’s  use  of  "department”  (rather 
than  “office”)  to  describe  its  primary 
organizational  units. 

Other  amendments  clarify  the 
intended  scope  of  Part  2606  provisions. 
Thus,  the  PBGC  is  amending  §  2606.3  to 
state  that  this  section  applies  only  to 
agency  assistance  in  obtaining 
information  (including  data)  or 
documents  in  the  possession  of  a  party 
other  than  the  PBGC.  (Access  to  PBGC 
records  may  be  requested  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  or  the  Privacy  Act  (5  U.S.C.  552a) 
in  accordance  with  part  2603  or  2607. 
respectively,  of  the  regulations.) 
Similarly,  the  PBGC  is  amending 
§  2606.22  to  reflect  the  exception  in 
§  2606.23^):  When  the  PBGC  orders 
that  an  initial  determination  is  effective 
on  the  date  of  issuance,  the 
determination  is  to  state  that  there  is  no 
obligation  to  exhaust  administrative 
remedies  by  seeking  PBGC  review. 
(Aggrieved  persons  still  may  request 
that  the  agency  review  the 
determinations  in  such  cases;  however, 
the  provisions  of  subparts  C  and  D  do 
not  apply.) 

Part  2612 — Trades  or  Businesses  Under 
Common  Control 

The  PBGC  promulgated  part  2612  of 
the  regulations  to  implement  the  title  IV 
requirement  that,  under  regulations 
consistent  and  coextensive  with 
regulations  prescribed  under  the  Code 
by  the  Secretary  of  the  Treasury, 
employees  of  trades  or  businesses 
(whether  or  not  incorporated)  which  are 
under  common  control  be  treated  as 
employed  by  a  single  employer  and  all 
such  trades  and  businesses  by  treated  as 
a  single  employer  (ciurently  ERISA 
section  4001(b)(1);  previously  section 
4001(b)  and  erroneously  cited  in 
§  2612.1(a)  as  section  4001d(b)).  After 
the  PBGC  adopted  part  2612  (41  FR 
12302.  March  25. 1976.  Congress 
redesignated  this  requirement  and 
added  a  requirement  that,  for  single¬ 
employer  plans,  the  PBGC’s  common 
control  determinations  for  “controlled 
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group”  purposes  be  made  under 
regulations  consistent  and  coextensive 
with  regulations  prescribed  vinder  the 
Code  by  the  Secretary  of  the  Treasury 
(section  4001(a)(14)). 

The  PBGC  is  amending  part  2612  to 
address  the  range  of  common  control 
determinations  that  the  agency  must 
make  (see  revised  paragraph  (a)  of 
§  2612.1).  The  amendments  conform  the 
regulations  to  accord  with  the  current 
statutory  provisions,  replace  the 
§  2612.2  definition  of  ‘‘trades  or 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control”  with  an  expanded  §  2612.3, 
remove  unnecessary  language  from 
§  2612.1(b),  and  update,  correct,  and 
conform  other  definitions  in  §  2612.2. 

Part  2615 — Certain  Reporting  and 
Notification  Requirements 

The  PBGC  promulgated  part  2615  of 
the  regulations  to  implement  ERISA 
section  4043  (29  U.S.C.  1343)  (formerly 
part  2617;  45  FR  55636,  August  20, 

1980;  now  designated  as  subpart  A  of 
part  2615).  Except  to  the  extent  that  the  < 
PBGC  exercises  its  waiver  authority, 
section  4043  reqxiires  the  reporting  of 
various  specified  events  and  any  (^er 
event  that  the  PBGC  determines  may  be 
indicative  of  a  need  to  terminate  the 
plan.  StatutcHy  changes  since  the 
PBGC’s  last  rulemaking  on  these 
requirements  (49  FR  22472,  May  30. 
1984)  necessitate  technical  and 
clarifying  changes.  In  particular,  for 
consistency  wi&  current  regulatory 
requirements  and  to  avoid  confusion 
about  the  applicability  of  a  number  of 
the  reportable  event  requirements,  the 
PBGC  is  making  changes  in  tMminology. 
(See,  e.g.,  amendments  to  §  §  2615.3  (b) 
and  (c),  2615.5,  and  2615.23(a).  In  the 
proposed  amendments  to  §  2615.3(c)(6), 
the  PBGC  inadvertently  failed  to  remove 
”,  as  applicable”  the  second  time  it 
appears.)  In  addition,  the  PBGC  is 
ck^fying  the  purpose  of  subpart  A  by 
noting  (in  paragraph  (a)  of  §  2615.1)  the 
agency’s  decision,  in  a  prior  rulemaking, 
to  waive  section  4043  requirements  with 
respect  to  multiemployer  plans  in  view 
of  the  requirements  of  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (49  FR  22472). 

Based  <m  pre-SEPPAA  volimtary 
termination  rules,  the  PBGC  (in 
§  2615.1(b))  limited  application  of  the 
reportable  event  requirements  to  plans 
“for  which  a  Notice  of  Intent  to 
Terminate  under  section  4041  *  *  *  has 
not  been  filed  with  the  PBGC.”  Under 
current  law,  however,  the  PBGC  does 
not  receive  a  notice  of  intent  to 
terminate  in  a  standard  termination,  and 
the  notice  of  intent  to  terminate  in  a 
distress  termination  contains  little  of  the 


information  previously  required. 
Moreover,  imder  prior  law,  a  plan 
administrator  could  file  the  Notice  of 
Intent  to  terminate  as  little  as  10  days 
before  the  proposed  date  of  plan 
termination,  whereas  notices  of  intent  to 
terminate  now  must  be  issued  at  least  60 
days  before  the  proposed  termination 
date  specified  therein  and  the  PBGC’s 
regulations  permit  a  plan  administrator 
to  extend  that  period  (to  up  to  90  days) 
in  the  standard  or  distress  termination 
notice  subsequently  filed  witn  the 
PBGC.  (See  ERISA  section  4041(a)(2)) 
and  §§  2616.2,  2616.22,  2616.26,  2617.2, 
2617.22,  and  2617.25.)  Also,  because 
section  4041(a)(3)  now  provides  that  the 
PBGC  may  not  proceed  with  a  plan 
termination  that  would  violate  the  terms 
of  an  existing  collective  bargaining 
agreement,  the  PBGC  will  suspend  a 
termination  proceeding  if  timely 
advised  that  a  formal  cmallenge  to  plan 
termination  has  been  initiated  and, 
depending  upon  the  final  resolution  of 
the  challenge,  either  dismiss  the 
proceeding  or,  should  the  plan 
administrator  wish  to  do  so,  reactivate 
it  (see  §§  2616.5  and  2617.5.) 

In  view  of  these  developments,  the 
PBGC  is  amending  paragraph  (b)  of 
§  2615.1  to  provide  that  subpart  A 
applies  to  single-employer  plans  for 
which  no  notice  of  intent  to  terminate 
has  been  issued  or,  if  such  a  notice  has 
been  issued,  xmtil  the  proposed 
termination  date  specified  in 
accordance  with  regulatory 
requirements.  Also,  if  a  termination 
proceeding  is  suspended  pursuant  to  the 
regulations,  subpart  A  will  continue  to 
apply  unless  and  until  the  PBGC 
reactivates  the  proceeding,  thereby 
accounting  for  the  possibility  that  a 
significant  period  of  time  may  pass 
before  resolution  of  the  challenge  and  a 
decision  as  to  whether  or  not  the 
proposed  termination  will  go  forward. 

Ine  PBGC's  amendments  to  the 
definitions  in  §  2615.2  include  changes 
that  update  statutory  references  (e.g.,  the 
“Code”  definition),  assure  consistency 
with  other  regulations  (e.g.,  the 
“participant”,  “controlled  group”, 
“irrevocable  commitment”,  and  “notice 
of  intent  to  terminate”  definitions),  and 
delete  unnecessary  terms.  (Certain  of  the 
deleted  terms  are  not  used  in  the 
regulations,  either  as  now  codified  (e.g., 
“Social  Security  benefits”)  or  as 
amended  (e.g.,  “single  employer  plan”); 
others  are  imneccessary  because  the 
amended  regulations  adequately  address 
tennmology  questions  elsewhere  (e.g., 
the  meaning  of  “bankruptcy  case”,  in 
amended  §§  2615.3(c)(5)  and 
2615.21(aKl)).) 

The  PBGCs  judgment  about  whether 
an  event  may  be  indicative  of  the  need 


to  terminate  a  single-employer  plan  can 
differ  depending  on  whether  the  plan  is 
maintained  by  multiple  “contributing 
sponsors”  that  are  not  members  of  the 
same  “controlled  group”.  Therefore, 
certain  reportable  event  requirements 
distingui^  plans  which  are  not 
“maintained  by  tw'o  or  more 
contributing  sponsors  that  are  members 
of  more  than  one  controlled  group” 
fi'om  those  v/hich  are  so  maintained.  (As 
indicated  above,  the  PBGC  previously 
described  the  former  category  as  “single 
employer  plans”.)  The  PBGC  is 
retaining  this  distinction,  describing 
plans  in  the  former  category  as 
“maintained  by  one  contributing 
sponsor  or  by  two  or  more  contributing 
sponsors  that  are  members  of  the  same 
controlled  group”,  in  amended 
§§  2615.3(c)(2),  2615.14(b)(2), 

2615.21(a),  2615.22(a),  and  2615.23(a), 
as  well  as  in  paragraph  (c)(2)  of 
§  2615.14,  wfoch  replaces  the  definition 
of  “active  participant”. 

The  PBGC  has  decided  that  the 
special  usage  of  the  term  “active 
participant”  should  be  in  §  2615.14,  the 
section  that  addresses  the  pertinent 
reportable  event,  rather  than  in  §  2615.2. 
With  respect  to  plans  maintained  by  one 
contributing  sponsor  or  by  two  or  more 
contributing  sponsors  that  are  members 
of  the  same  controlled  group,  paragraph 
(c)(2)  of  amended  §  2615.14  includes  the 
same  individuals  as  those  who  until 
now  have  been  described  in  the  (a) 
portion  of  the  §  2615.2  definition.  With 
respect  to  plans  maintained  by  two  or 
more  contributing  sponsors  that  are 
members  of  more  than  one  controlled 
group,  the  PBGC  has  concluded  that  a 
special  provision  no  longer  is  needed 
b^use  the  (b)  portion  of  the  §  2615.2 
definition  covers  the  same  individuals 
as  those  who  generally  are  categorized 
as  “active”  participants  (see  §  2610.2, 
which  is  referenced  in  amended 
§2615.2). 

Other  technical  changes  include 
updating  amendments  (e.g.,  replacement 
of  the  statutory  citation  in  §  2615.22(c) 
and  the  “Plan  Number”,  PBGC 
organization,  and  form  references  in 
§  12615.3(b)(4),  2615.3(e),  and 
2615.14^)  and  2615.16(b),  in  that  order) 
and  clarifying  the  date  of  distribution  of 
an  irrevocable  commitment 
(§  2615.18(d)).  (For  consistency  with 
other  filing  requirements,  the  mal  uses 
Code  451)00  in  the  Case  Operations  and 
Compliance  Department’s  address.) 
They  also  include  changes  for 
consistency  with  the  wording  and 
structure  of  this  subpart  (e.g.,  moving 
the  waiver  criterion  from  paragraph  (a) 
to  paragraph  (b)  of  §  2615.14). 
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Part  Z622— Employer  Liability  /hr 
Withdrawals  fmm  and  Terminctions  of 
Single-Employer  Plans 

The  PBGC  adopted  part  2622  of  the 
regulations  primarily  to  prescribe  rules 
for  ‘^employer  liabilit}^'*  detenninations 
and  recovery  under  ERISA  section  4062 
and  section  4067  (29  U^.C.  1367) 
(formerly  part  2613;  46  FR  0520.  January 
28, 1981).  Portions  of  this  part  also 
apply  to  determinations  under  the 
special  rules  of  ERISA  sections  4063 
and  4064  for  withdrawal  of  a 
“substantial  employer'*  from  or 
termination  of  a  plw  (other  than  a 
multiemployer  plan)  under  which  more 
than  one  “employer”  made 
contributions. 

Significant  changes  in  part  2622 
pro^^ons  are  necessary  to  reflect 
subsequent  statutory  ammidments.  In 
particular,  whenever  a  single-employer 
plan  is  terminated,  **any  person  who  is. 
on  the  termination  date,  a  contributing 
sponsor  •  *  *  or  a  member  of  •  *  •  a 
contributing  sponsor’s  controlled 
group”  is  liable  to  the  PBGC  for  the  total 
amount  of  unfunded  benefit  liabilities, 
together  with  interest  (section  4062  (a) 
and  (b)].  Moreover,  the  collective  net 
worth  of  these  persons  is  relevant  only 
to  whether  the  entire  liability  is  payable 
as  of  the  termination  date  (section  4062 
(b)(2)(B))  and  to  the  amount  of  the  lien 
that  E^SA  section  4068(a)  imposes  for 
nonpayment.  Other  changes  are  being 
made  in  view  of  the  current  timing 
requirements  for  distress  terminations 
vmder  ERISA  section  4041(c)  and  new 
part  2616  of  the  regulatitms  and  to 
update  the  terminology  used  in  this  part 
of  the  regulations. 

Revised  §  2622.1  summarizes  current 
statutory  provisions  (paragraph  (a)), 
focusing  on  liability  to  the  PBGC  under 
ERISA  section  4062(b)  upon  single¬ 
employer  plan  termination  and  also 
describing  the  supplementary  rules  in 
ERISA  sections  4063  and  4064  upon 
“substantial  employer”  withdrawal  and 
termination  fiff  plans  with  two  or  more 
contributing  sponsors  at  least  two  of 
whom  are  not  xmder  common  control. 
The  PBGC  uses  the  term  “multiple 
employer  plan”  to  describe  this  category 
of  single-employer  plans  and  no  loirger 
uses  the  term  “single  employer  plan”  to 
describe  other  single-emplo3rer  plans 
(see  amendments  to  $  2622.22;  see 
ERISA  section  4001(a)(2)  and  §  2616.2  of 
the  regulations). 

The  statutory  rules  on  the  amount  of 
liability  to  the  PBGC  that  are  reflected 
in  this  portion  of  the  role  apply  with 
respect  to  plans  for  which  voluntary  or 
involuntary  termination  is  initiated  after 
December  17, 1987  (paragraph  (b)).  (For 
a  termination  initiated  before  t^t  date 


but  on  or  after  January  1. 1986,  see  the 
discussion  of  liability  under  Title  IV  as 
amended  by  SEPPAA  (for  unfunded 
“benefit  amunitments”  in  excess  of 
guaranteed  benefits)  in  the  PBGC’s 
proposed  rxile  on  volimtary  terminations 
(52  FR  33318, 33320,  and  33327, 
September  2, 1987).) 

hi  §  2622.2,  the  PBGC  is  adding  the 
term  “aectfon  4062(b)  liability”  to 
describe  the  liability  to  the  PBGC  now 
imposed  by  ERISA  section  4062  (see 
subsections  (a)  and  (b)).  The  new  term 
“collective  net  worth  of  persons  sub)ect 
to  liability  in  connection  with  a  plan 
terminatian”  and  the  revised  definitions 
of  the  terms  **net  worth”  and  “net  worth 
record  date”  reflect  the  provisions  of 
section  4062(d)(1),  as  implemented  in 
amended  $  $  2622.4  and  2622.5.  Other 
amendments  to  $2622.2  add  terms  now 
used  in  stdrtitle  D  of  title  IV  and/or  part 
2616  (e.e,  “proposed  termination 
date”),  mlete  terms  that  are  not  needed 
in  this  part  of  the  regulations  (e.g., 
“employer”  and  “Title  IV”),  and  make 
minor  tedmical  and  editorial  changes 
(e.g.,  to  the  definition  of  “Act”). 

Revised  $  2622.3  states,  in  paragraphs 
(a)  and  (b),  respectively,  ^e  statutory 
rules  on  the  amount  of  section  4062(b) 
liability  and  the  payment  of  that 
liability.  Including  the  PBGCs  authority 
to  make  alternative  arrangements  for  the 
satisfac^on  of  liaUlity  (see  ERISA 
sections  4Q62(b)(3)  and  4067).  Since  net 
worth  does  not  af^t  the  amount  of 
liability,  the  revised  section  does  not 
address  net  worth  notification  or 
determinations.  (Similarly,  the  PBGC  is 
deleting  the  last  sentence  of  §  2622.6(c).) 

The  exce]^on  in  paragraph  (b) 
reflects  the  limitation  on  the  general 
rule  that  section  4062(b)  liability  is  due 
and  payable  as  of  the  termination  date: 
und«  section  4062(b)(2)(B),  payment  of 
so  much  of  the  liability  as  exceeds  30 
percent  of  the  collective  net  worth  of  all 
persons  described  in  section  4062(a)  is 
to  be  made  under  commercially 
reasonable  terms  prescribed  by  the 
PBGC  The  statutory  rules  for  such  cases 
are  set  forth  in  paragraph  (c)  of  $  2622.8. 

The  statutory  definition  of  "collective 
net  worth  of  persons  sub)ect  to  liability 
in  connection  with  a  plan  termination” 
(section  4062(dKl))  incorporates  pre- 
SEPPAA  rules,  in^ding  the 
requirement  that  net  worth 
determinations  be  computed  without 
regard  to  any  liability  under  section 
4062  (sxjdbsection  (d)(1)(C)).  These 
statutory  rules  now  are  applied  to  each 
’’person”  that  is  subject  to  such  liability. 
The  PBGC  is  amending  §§  2622.4 
through  2622.6  accordingly.  (See  also 
amendments  to  §§  2622.7  through 
2622.9,  which  include  changes  for 


consistency  with  other  statutory 
phrasing  as  well.) 

The  collective  net  worth  of  such 
persons  is  the  sum  of  the  individual  net 
worths  of  those  with  individ\^  net 
worths  that  are  peater  than  zero 
(subsection  (d)(lKA)).  Revised 
paragraph  (a)  of  §  2622.4  provides  that 
the  PBGC  will  determine  individual  net 
worths  and  collective  net  worth  when 
liable  persons  notify  the  agency  and 
sirbmit  net  worth  mfomration  (as  it  has 
until  now).  (See  $  2622.6(c)  regarding 
incomplete  submissions.) 

The  statutory  definition  now  also 
provides  for  the  timing  of  net  worth 
determinations  (subse^on  (d)(lKC}). 
Because  the  net  worth  record  date 
requirements  of  §  2622.5  are  consistent 
with  the  statutory  rule  that 
“determinations  *  *  *  be  made  as  of  a 
day  chosen  by  the  [PBGC]  (during  the 
^120-day  period  ending  with  the 
termination  date),”  the  PBGC  is  making 
only  technical  and  editorial 
ammidments  to  this  section. 

The  PBGC  is  expanding  $  2622.6  to 
include  in  paragraph  (a)  net  worth 
notification  requirements  (until  now 
addressed  in  §  2622.3(b)),  and  it  is 
moving  the  net  worth  information 
specifications  (subpatf^aphs  (1) 
though  (7))’fir^  paragrai:^  (a)  to 
paragraph  (b)  and  mal^g  several 
editori^  changes.  The  notification  and 
information  submission  requirements 
apply  to  any  contributing  sponsor  or 
member  of  the  contributing  sponsor's 
controlled  group  that  believes  section 
4062(b)  liability  exceeds  30  percent  of 
the  collective  net  worth  of  persons 
subject  to  liability  in  connection  with  a 
plan  terminaticm  (i.e.,  that  the  liability 
under  section  4062(b)  is  subject  to  the 
exception  to  the  gmieral  rule  on 
payment)  (paragraph  (a)(1)).  However,  if 
a  contributing  sponsor  or  member  of  the 
contributing  sponsor’s  controlled  group 
complies,  the  PBGC  will  consider  these 
requirements  to  be  satisfied  by  all 
members  of  that  controlled  group,  while 
reserving  the  authority  to  require  any 
person  subject  to  liability  to  submit 
information  (paragraphs  (a)(2)  and 
(a)(3)). 

As  discussed  above,  the  statutory 
requirements  fm  voluntary  termination 
of  an  insufficient  plan,  as  now 
implemented  in  pimi  2616,  are 
significantly  different  from  those  that 
applied  when  the  PBGC  promulgated 
tMs  part  of  the  regulations.  A  plan  can 
terminate  imder  OUSA  section  4041(c) 
only  if  financial  hardship  is 
demonstrated  and  other  requirements 
are  met.  Among  other  things,  the  notice 
of  intent  to  terminate  that  is  filed  with 
the  PBGC  (PBGC  Form  600)  must 
identify  the  distress  criterion  that  eacn 
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contributing  sponsor  and  member  of  a 
contributing  sponsor's  controlled  group 
expects  to  meet  and  must  provide 
documentation  regarding  any  relevant 
liquidation  or  reorganization 
proceedings:  and  the  distress 
termination  notice  (PBGC  Form  601), 
which  is  due  by  the  120th  day  after  the 
proposed  termination  date  (see 
§  2616.24(a)),  must  include  the 
information  required  to  prove  each  such 
person  satisfies  one  of  the  distress 
criteria.  Thus,  substantial  analysis  of  the 
financial  condition  of  liable  persons 
should  have  occiured  by  the  time 
notices  of  intent  to  terminate  are  issued, 
either  in  planning  for  distress 
termination  or  as  part  of  another 
proceeding,  and  further  financial  and 
other  business  information  must  be 
compiled  within  the  next  few  months. 

In  view  of  the  above,  the  PBGC  has 
concluded  that  the  time  limits 
established  in  1981  should  be  amended 
to  reflect  subsequent  changes  in  the 
regulatory  scheme  and  coordinate  part 
2622  with  the  requirements  in  part  2616 
in  future  distress  terminations. 

Amended  §  2622.6(a)(1)  requires 
contributing  sponsors  and  controlled 
group  members  that  believe  section 
4062(b)  liability  exceeds  30  percent  of 
the  collective  net  worth  of  persons 
subject  to  liability  in  connection  with  a 
plan  termination  to  so  notify  the  agency 
by  the  90th  day  after  filing  of  the  notice 
of  intent  to  terminate  with  the  PBGC 
and  to  submit  net  worth  information  by 
the  120th  day  after  the  proposed 
termmation  date  (i.e.,  by  the  deadline 
for  filing  the  distress  termination  notice) 
(subparagraphs  (l)(i)  and  (l)(ii)(A)).  (As 
explained  in  the  proposed  rule  (57  FR 
59008),  these  periods  will  provide 
comparable  time  with  respect  to  plans 
being  terminated  in  distress 
terminations,  and  they  are  consistent 
with  the  agency’s  1981  rationale  for  this 
part  of  the  regulations. 

The  time  limits  established  in  1981 
continue  to  apply  with  respect  to  plans 
for  which  termination  is  initiated  by  the 
PBGC  instituting  proceedings  under 
ERISA  section  4042  (subparagraphs 
(l)(i)  and  (l)(ii)(B)).  (Because,  in  the 
PBGC’s  judgment,  the  regulations  no 
longer  need  to  emphasize  when  a  plan’s 
termination  date  is  established, 
amended  §  2622.6(a)(1)  does  not  include 
the  last  sentence  of  airrent  §  2622.3(b).) 

Amended  paragraph  (a)(3)  of  §  2622.6 
addresses  when  ttie  net  worth 
information  specified  in  this  section 
must  be  submitted  within  a  shorter 
period  and  when  additional  information 
must  be  submitted.  It  consolidates  and 
streamlines  existing  regulatory 
provisions.  (For  example,  the  agency 
has  concluded  that  the  regulations  need 


no  longer  state  that  one  situation  in 
which  it  may  need  additional 
information  is  when  the  PBGC 
establishes  an  earlier  net  worth  record 
date  after  submission  of  the  information 
specified  in  this  section.)  In  addition, 
amended  §  2622.6(a)(3)  provides  that 
the  PBGC  will  specify  the  time  within 
which  a  person  subject  to  liability  is 
retired  to  submit  information. 

The  distress  termination  requirements 
also  increase  the  possibility  that 
information  required  to  be  submitted 
pursuant  to  §  2622.6  already  has  been 
submitted  to  the  PBGC.  Therefore,  to 
avoid  duplicative  efforts,  paragraph 
(a)(4)  provides  that  a  person  may 
respond  to  such  a  requirement  by 
identifying  a  previous  submission. 

ERISA  section  4062(b)  now  provides 
that  liability  to  the  PBGC  includes 
"interest  (at  a  reasonable  rate) 
calculated  ft’om  the  termination  date  in 
accordance  with  regulations  prescribed 
by  the  (PBGC).’’  Because  paragraphs  (a) 
and  (c)  of  §  2622.7  currently  impose 
interest  on  the  unpaid  portion  of  the 
liability  (if  any)  at  the  rate  prescribed  in 
Code  section  6601(a),  the  PBGC  is 
making  only  technical  and  editorial 
changes  in  these  paragraphs.  Other 
amendments  update  §  2622.7  by 
modifying  the  terminology  and  deleting 
provision  for  the  calculation  of  pre-1983 
interest  (see  also  amended  §  2622.8(d)). 

As  noted  above,  the  PBGC  is 
expanding  §  2622.8  to  address  payment, 
under  commercially  reasonable  terms, 
of  the  portion  of  section  4062(b)  liability 
that  exceeds  30  percent  of  the  collective 
net  worth  of  persons  subject  to  liability 
in  connection  with  a  plan  termination 
(see  section  4062(b)(2)(B)),  as  well  as  the 
exercise  of  its  discretion  to  defer 
payment  of  liability  upon  request. 
Revised  paragraph  (c)  sets  forth  the 
rules  for  cases  in  which  the  PBGC 
determines  that  section  4062(b)  liability 
exceeds  30  percent  of  the  collective  net 
worth  of  all  liable  persons.  The  PBGC’s 
standards  and  factors  for  determining 
what,  if  any,  deferred  payment  or  other 
terms  for  the  satisfaction  of  liability  to 
grant  and  the  procedure  for  requesting 
such  action  are  included  in  revised 
paragraph  (b).  The  amended  rules  apply 
to  persons  that  are  or  may  become  liable 
under  ERISA  section  4062,  4063,  or 
4064  cmd  provide  for  updating 
information  when  a  request  is  made  one 
year  or  more  after  the  net  worth  record 
date. 

The  PBGC  also  is  amending 
paragraphs  (a)  and  (b)  of  §  2622.9  to 
provide  that  its  requests  and  demands 
for  liability  indicate  that  the  agency  will 
prescribe  commercially  reasonable 
terms  for  payment  of  so  much  of  the 
liability  that  exceeds  30  percent  of  the 


collective  net  worth  of  persons  subject 
to  liability  in  connection  with  a  plan 
termination.  The  amendments  to  this 
section  and  §  2622.10  include  other 
updating  and  editorial  changes.  In 
particular,  amended  §  2622.10(b) 
requires  that  liability  payments  be  sent 
to  the  address  specified  in  the 
notification  or  demand  for  liability 
issued  under  §  2622.9  or,  if  not  specified 
therein,  to  the  address  provided  (upon 
request)  by  the  PBGC’s  Investment 
Management  Division. 

Part  2623 — Benefit  Reductions  in 
Terminated  Sin^e-Employer  Pension 
Plans  and  Recoupment  of  Benefit 
Overpayments 

The  PBGC  promulgated  part  2623  of 
the  regulations  to  minimize  benefit 
overpayments  by  the  administrators  of 
plans  that  ultimately  will  be  trusteed  by 
the  PBGC  under  ERISA  section  4042 
because  they  are  insufficient  for 
guaranteed  benefits  (subpart  B)  and  to 
provide  rules  for  the  recoupment  of 
benefit  overpayments  and 
reimbursement  of  benefit 
underpayments  when  the  PBGC  is 
appointed  trustee  (subpart  C).  As 
discussed  above,  when  the  agency 
adopted  these  regulations  (50  FR  3892, 
January  29, 1985h  the  statutory 
requirements  for  voluntary  termination 
were  significantly  different  than  they 
are  today.  Among  other  things,  ERISA 
section  4041  did  not  address  the 
payment  of  plan  benefits  after 
termination  is  initiated,  and  the 
proposed  date  of  termination  specified 
by  a  plan  administrator  might  be  only 
10  days  after  the  filing  of  a  Notice  of 
Intent  to  Terminate. 

Section  4041(c)(3)(D)  now  includes 
specific  requirements  for  plan 
administration  during  the  pendency  of  a 
distress  termination  under  ERISA 
section  4041(c),  and  the  PBGC  has 
implemented  these  requirements,  as 
w'ell  as  notice  and  information 
requirements,  in  part  2616  of  the 
regulations.  Therefore,  this  rule  limits 
the  functions  of  subpart  B  of  part  2623 
and  coordinates  its  provisions  with  the 
requirements  of  section  4041(c)  and  part 
2616.  Among  the  amendments  are 
changes  to  reflect  current  timing 
requirements  and  to  update  the 
terminology  used  in  both  subparts  B  and 
C. 

In  addition,  as  indicated  in  its  Agenda 
of  Regulations  Under  Development,  the 
PBGC  plans  to  propose  a  new  part  of  the 
regulations  on  the  payment  of  benefits 
in  PBGC-trusteed  plans  (57  FR  52240). 
Because  the  PBGC  believes  that  benefit 
payment  regulations  should  address 
recoupment  and  reimbvirsement,  it 
plans  to  transfer  subpart  C  of  part  2623 
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to  that  part  of  the  reflations,  and  it 
expects  to  consider  mrther  amendments 
to  subpart  C  provisions  during  the 
development  of  benefit  payment 
regulations. 

The  PBGC  is  amending  the  title  of 
part  2623  and  §  2623.1  to  reflect,  in 
current  terminology  (see  amendments  to 
§  2623.2),  the  subjects  addressed  by  this 
part  of  the  reflations  and  to  eliminate 
unnecessary  language.  As  indicated  by 
revised  paragraph  (a)  of  §  2623.1,  the 
procedures  in  subparl  B  apply  to  plans 
that  are  terminating  in  a  “distress 
termination”  and,  hence,  generally  are 
not  expected  to  be  “sufficient  for 
guaranteed  benefits”;  those  in  subpart  C 
apply  to  recoupment  and 
reimbursement  of  benefit  payments 
under  any  “PBGC-trusteed  plan”. 

The  amendments  to  §  2623.2  add 
several  terms  (e.g.,  “guaranteed 
benefit”)  and  replace  terms  no  longer 
used.  The  PBGC  is  substituting 
“proposed  termination  date”  for 
“section  4041(a)  date  of  termination” 
and  “termination  date”  for  “section 
4048  date  of  termination”  (see 
amendments  to  §§  2623.5,  2623.6, 

2623.7,  2623.11,  and  2623.12).  (Since 
substituting  “proposed  termination 
date”  for  “section  4041(a)  date  of 
termination”  makes  the  last  sentence  of 
§  2616.4(c)  unnecessary,  the  PBGC  is 
deleting  it.) 

Because  paragraphs  (b),  (c),  and  (e)  of 
§  2616.4  include  the  actions  prohibited 
during  distress  termination  proceedings 
and  the  rules  for  when  “benefit 
payments”  must  be  reduced,  the  PBGC 
is  amending  §  2623.5  by  deleting 
paragraphs  (e)  and  (f)(1)  (and 
redesignating  the  remainder  of 
paragraph  (f)  as  paragraph  (e))  and  the 
timing  and  applicability  conditions  in 
paragraph  (a).  Revised  §  2623.5(a) 
describe  the  restricted  role  that  this 
subpart  now  plays:  providing  the 
methodology  for  determining  benefits 
that  plan  administrators  may  not  pay 
(§  2623.5  (b)  and  (c)  and  must  pay 
(§§  2623.5(d),  2623.6,  and  2623.7)  when 
§  2616.4  requires  that  benefit  payments 
be  limited. 

The  PBGC  is  deleting  references  to 
when  benefit  payment  limitations  apply 
horn  paragraphs  (b)  through  (d)  of 
§  2623.5  as  well.  In  addition,  the  rule 
includes  updated  examples  in 
paragraph  (g)  (redesignated  as  paragraph 
(f))  of  §  2623.5  and  §§  2623.6(e)  and 
2623.7(e). 

Amended  §  2623.5(d)  continues  to 
require  that  plan  administrators  “pay 
the  monthly  benefit  *  *  *  determined 
under  §  2623.6  or  §  2623.7,  whichever 
produces  the  higher  benefit.”  Therefore, 
the  PBGC  is  removing  the  last  sentence 
of  paragraph  (a)  of  §  2623.6  (the 


procedures  for  computing  estimated 
guaranteed  benefits)  and  the  last 
sentence  of  paragraph  (a)  of  §  2623.7 
(the  procedures  fm  computing  estimated 
title  rV  benefits)  as  redvmdant.  Also,  the 
PBGC  is  removing  §  2623.8  because,  in 
implementing  the  requirements  of 
ERISA  section  4041(a)(2)  and  (c)  (1)  and 
(2),  the  agency  has  addressed  the 
information  needs  of  both  participants 
and  the  agency  elsewhere  (see  part 
2616).  - 

Finally,  the  amendments  to  subpart  C 
include,  in  addition  to  conforming 
terminology  and  timing  changes,  the 
substitution  of  “PBGC-trusteed  plan”  for 
“terminated  insufficient  plan”  in  ‘ 

§  2623.11  (a)  and  (b).  The  PBGC 
generally  is  appointed  trustee  when  a 
plan  is  not  sufficient  for  guaranteed 
benefits.  However,  the  PBGC  may  be 
appointed  trustee  of  a  plan  that  is 
sufficient  for  guaranteed  benefits,  and 
the  subpart  C  procedures  are  intended 
to  apply  in  such  situations. 

E.0. 12291 

The  PBGC  has  determined  that  this 
final  rule  is  not  a  “major  rule”  for  the 
purposes  of  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-biised  enterprises 
in  domestic  or  export  markets.  The 
primary  purpose  of  these  amendments 
is  to  conform  the  regulations  to  existing 
statutory  requirements.  The  rule  also 
includes  other,  minor  modifications  of 
existing  regulations. 

List  of  Subjects 
29  CFR  Part  2606 

Administrative  practice  and 
procedures.  Organization  and  functions 
(Government  agencies).  Pension 
insurance.  Pensions. 

29  CFR  Part  2612 

Business  and  industry.  Pension 
insurance.  Pensions,  Small  businesses. 

29  CFR  Part  2615 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting 
requirements. 

29  CFR  Part  2616 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting 
requirements. 


29  CFR  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  requirements. 

Small  businesses. 

29  CFR  Part  2623 

Employee  benefit  plans.  Pension 
insurance.  Pensions.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  above,  the 
PBGC  is  amending  29  CFR  Parts,  2606, 
2612,  2615,  2616,  2622,  and  2623  as 
follows: 

PART  2606— RULES  FOR 
ADMINISTRATIVE  REVIEW  OF 
AGENCY  DECISIONS 

1.  The  authority  citation  for  part  2606 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C  1302(b)(3). 

2.  Paragraph  (a)  of  §  2606.1  is 
amended  by  removing  the  last  sentence. 

3.  Paragraphs  (b)  and  (c)  of  §  2606.1 
are  amended  by  removing  "or  section 
4082(b)”  in  paragraph  (b)(1)  and 
paragraph  {b)(5);  by  adding  "or  (c)  or 
section  4022A(a)”  after  "section 
4022(a)”  and  by  adding  “and 
determinations  that  a  domestic  relations 
order  is  or  is  not  a  qualified  domestic 
relations  order  under  section  206(d)(3) 
of  the  Act  and  section  414(p)  of  the 
Code”  after  "covered  plans”  and  before 
the  semicolon  in  paragraph  (b)(6];  by 
adding  "or  (c).  section  4022A  (b) 
through  (e),  or  section  4022B”  after 
“section  4022(b)”  and  by  removing 
“guaranteed  benefits  of’  and  adding,  in 
its  place,  “benefits  payable  to”  in 
paragraph  (b)(7);  by  adding  “and”  at  the 
end  in  paragraph  (b)(8):  by  removing 
paragraph  (b)(10)  and  paragraph  (b)(ll); 
and  by  revising  paragraph  (b)(3),  (b)(9). 
and  (c)  to  read  as  follows: 

§2606.1  Purpose  and  scope. 

•  *  •  «  « 

(b)  Scope.  *  •  * 

(3)  Determinations  with  respect  to 
voluntary  terminations  imder 
subsection  (b)  (standard  terminations)  or 
subsection  (c)  (distress  terminations)  of 
section  4041  of  the  Act,  including — 

(i)  A  determination  that  a  notice 
requirement  under  section  4041(b)(1) 

(A)  and  (B)  or  section  4041(c)(1)  (A)  or 

(B)  or  a  certification  requirement  under 
section  4041(b)(3)(B)  or  section 
4041(c)(3)(B)  of  the  Act  has  not  been 
met, 

(ii)  A  determination  that  a 
contributing  sponsor  or  a  member  of  a 
contributing  sponsor’s  controlled  group 
does  not  meet  the  requirements  for 
demonstrating  distress  under  section 
4041(c)(2)(B)  of  the  Act,  and 
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place,  and  designating  the  remainder  of 
the  current  text  as  paragraph  (a)(2):  and 
by  adding  new  paragraphs  (a)(1),  (a)(3), 
and  (b).  As  so  revised,  §  2612.3  reads  as 
follows: 

§2612.3  Trades  or  businesses  under 
common  control;  controlled  groups. 

For  purposes  of  title  IV  of  the  Act: 

(a) (1)  The  PBGC  will  determine  that 
trades  and  businesses  (whether  or  not 
incorporated)  are  under  common 
control  if  they  are  "two  or  more  trades 
or  businesses  under  common  control”, 
as  defined  in  regulations  prescribed 
under  section  414(c)  of  the  Code. 

(2)  All  emploj'ees  of  trades  or 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  shall  be  treated  as  employed  by 
a  single  employer,  and  all  such  trades 
and  businesses  shall  be  treated  as  a 
single  employer. 

(3)  An  individual  who  owns  the  entire 
interest  in  an  unincorporated  trade  or 
business  is  treated  as  his  own  employer, 
and  a  partnership  is  treated  as  the 
employer  of  each  partner  who  is  an 
employee  within  Ae  meaning  of  section 
401(c)(1)  of  the  Code. 

(b)  In  the  case  of  a  single-employer 
plan: 

(1)  In  connection  with  any  person,  a 
controlled  group  consists  of  that  person 
and  all  other  persons  tmder  common 
control  with  that  person. 

(2)  The  PBGC  will  determine  that 
persons  are  under  common  control  if 
they  are  members  of  a  "controlled  group 
of  corporations”,  as  defined  in 
regulations  prescribed  imder  section 
414(b)  of  the  Code,  or  if  they  are  "two 
or  more  trades  or  businesses  imder 
common  control”,  as  defined  in 
regulations  prescribed  under  section 
414(c)  of  the  Code. 

PART  2615— CERTAIN  REPORTING 
AND  NOTIFICATION  REQUIREMENTS 

18.  The  authority  citation  for  part 
2615  continues  to  read  as  follows: 

Authority:  29  U.S.C.  1082(f),  1302(b)(3), 
1343,  and  1365. 

19.  In  §  2615.1,  paragraph  (a)  and  the 
first  sentence  of  paragraph  (b)  are 
revised  to  read  as  follows: 

§  261 5.1  Purpose  and  scope. 

(a)  Purpose.  This  subpart  prescribes 
specific  requirements  for  notification  of 
the  reportable  events  in  section  4043  of 
the  Act,  including  the  reportable  events 
specified  in  section  4043(b)(1)  through 
(b)(8)  and  other  events  that  the  PBGC 
has  determined,  under  section 
4043(b)(9),  may  be  indicative  of  a  need 
to  terminate  the  plan.  It  also  implements 
the  PBGC’s  authority  to  waive  the 


requirement  that  plan  administrators 
notify  the  PBGC  with  respect  to  certain 
reportable  events  and  with  respect  to 
certain  plans.  (The  PBGC  has  waived 
the  requirements  of  section  4043  with 
reject  to  multiemployer  plans.) 

(d)  Scope.  This  subpart  applies  with 
respect  to  any  single-employer  plan 
(within  the  meaning  of  section 
4001(a)(15)  of  the  Act)  which  is  covered 
by  section  4021  of  the  Act  and  for  which 
either  no  notice  of  intent  to  terminate 
has  been  issued  or,  if  such  a  notice  has 
been  issued,  imtil  the  proposed 
termination  date  specified  under  section 
4041  (b)  or  (c)  of  the  Act  and  part  2616 
or  2617  of  this  subchapter;  provided, 
that,  if  a  termination  proceeding  is 
suspended  pursuant  to  §  2616.5  or 
§  2617.5  of  this  subchapter,  this  subpart 
continues  to  apply  unless  and  imtil  the 
PBGC  reactivates  the  termination 
proceeding.  *  •  * 

§2615.2  [Amended] 

20.  In  §  2615.2,  the  definition  of  Act 
is  amended  by  removing  "(29  U.S.C. 

1001  et  seq.  (1976))”  and  adding,  in  its 
place,  ",  as  amended”;  the  definition  of 
active  participant  is  redesignated  as 
paragraph  (c)(2)  of  §  2615.14(c):  the 
definition  of  Code  is  amended  by 
removing  "1954”  and  adding,  in  its 
place,  "1986”;  the  definition  of 
irrevocable  commitment  is  amended  by 
removing  "which”  the  first  time  it 
appears  and  adding,  in  its  place,  "if  the 
obligation”,  by  removing  "which”  the 
second  time  it  appears,  and  by  removing 
“against  the  insurer”;  the  definition  of 
nonforfeitable  benefits  which  are  not 
funded  is  amended  by  adding  “section 
4001(a)(8)  of  the  Act  and  as  provided 
in”  after  “as  defined  in”;  the  definition 
of  plan  is  amended  by  removing  "be  a 
single  employer,  multiemployer,  or 
multiple  employer  plan”  and  adding,  in 
its  place,  "is  maintained  by  one  or  more 
contributing  sponsors”:  the  definition  of 
plan  year  is  amended  by  removing  ", 
policy”;  the  definitions  of  substantial 
owner  is  amended  by  removing 
“4022(b)(6)(A)”  and  adding,  in  its  place, 
“4022(b)(5)(A)”;  the  definitions  of 
bankruptcy  case,  break  in  service, 
employer,  money  purchase  plan,  normal 
retirement  benefit,  plan  sponsor, 
Railroad  Retirement  benefits,  single 
employer  plan.  Social  Security  benefits, 
and  Title  TV  are  removed;  and  the 
definitions  of  contributing  sponsor, 
controlled  ^up,  and  participant  are 
revised  and  de^itions  of  notice  of 
intent  to  terminate  and  proposed 
termination  date  are  added,  in 
alphabetical  order,  to  read  as  follows: 

§2615.2  Definitions. 
***** 


Contributing  sponsor  means  the 
person  entitled  to  receive  a  deduction 
imder  section  404(a)  of  the  Code  (or  that  - 
would  be  entitled  to  receive  a  deduction 
except  for  the  limitations  in  section 
404(a))  for  contributions  required  to  be 
made  to  the  plan  under  section  302  of 
the  Act  and  section  412  of  the  Code. 

Controlled  group  means,  in 
connection  with  any  person,  a  group 
consisting  of  such  person  and  all  other 
persons  under  common  control  with 
such  person,  determined  under  part 
2612  of  this  chapter. 
***** 

Notice  of  intent  to  terminate  means 
the  notice  to  affected  parties  advising 
each  of  a  proposed  plan  termination,  as 
required  by  section  4041(a)(2)  of  the  Act 
and  §  2616.22  or  §  2617.22  of  this 
subchapter. 

***** 

Participant  has  the  same  meaning  as 
in  §  2610.2  of  this  chapter. 

*  <  *  *  *  * 

Proposed  termination  date  means  the 
date  specified  as  such  by  the  plan 
administrator  in  a  notice  of  intent  to 
terminate  or,  if  later,  in  the  distress 
termination  notice  or  the  standard 
termination  notice,  in  accordance  with 
section  4041  of  the  Act  and  part  2616  or 
part  2617  of  this  subchapter. 
***** 

§2615.3  [Amended] 

21.  Paragraph  (b)(2)  of  §  2615.3  is 
amended  by  removing  the  word  "plan” 
and  adding,  in  its  place,  "contributing”. 

22.  Paragraph  (bK4)  of  §  2615.3  is 
amended  by  removing  “plan  sponsor” 
both  times  it  appears  and  adding,  in  its 
place,  “contributing  sponsor”;  by 
removing  "Plan  Identification  Number 
(PIN)”  and  adding,  in  its  place,  “Plan 
Number  (PN)”;  and  by  removing  "EIN— 
PIN”  both  times  it  appears  and  adding, 
in  its  place,  “EIN-PN”. 

23.  Paragraph  (c)(2)  of  §  2615.3  is 
amended  by  removing '"single  employer 
plan,”  and  adding,  in  its  place,  "plan 
maintained  by  one  contributing  sponsor 
or  by  two  or  more  contributing  sponsors 
that  are  members  of  the  same  controlled 
group,”. 

24.  Paragraph  (c)(5)  of  §  2615.3  is 
amended  by  removing  “bankruptcy  or 
liquidation”  and  adding,  in  its  place, 
“bankruptcy,  insolvency,  or  similar 
settlement”. 

25.  Paragraph  (c)(6)  of  §  2615.3  is 
amended  by  removing  "of  employer” 
and  adding,  in  its  place,  "in  the  same 
controlled  group  as  a  contributing 
sponsor”:  by  removing  ",  or  of  the  trade 
or  business  no  longer  controlled  by  the 
contributing  sponsor,  or  of  the  new 
trade  or  business  controlling”  and 
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adding,  in  its  place,  “or  of  the  person  no 
longer  under  common  control  with”; 
and  by  removing  **,  and  of  the  trade  or 
business  no  longer  controlled  by  the 
contribiitmg  sponsor,  or  the  new  trade 
or  business  controlling  the  contributing 
sponsor,  as  applicable”  and  adding,  in 
its  place,  “and  of  the  person  no  longer 
under  common  control  with  the 
contributing  sponsor”.  As  so  revised, 
paragraph  (c)(6)  reads  as  follows: 


§2615J  Requireroent of  notico. 
***** 

(c)  Additional  information.  *  *  • 

(6)  For  an  event  described  in 
§  2615.2r3(aJ  (relating  to  a  transaction 
involving  a  change  in  the  same 
controlled  group  as  a  contributing 
sponsor): 

The  name,  address,  and  telephone 
number  of  the  new  contributing  ^onsor 
or  of  the  person  no  longer  imder 
commcm  control  with  the  contributing 
sponsor,  as  applicable;  a  copy  of  the 
most  recent  audited  (or  if  not  available, 
unaudited)  financial  statements,  and  the 
most  recent  interim  financial 
statements,  of  the  contributing  sponsor 
before  and  after  die  transaction  and  of 
the  person  no  longer  under  common 
control  with  the  contributing  sponsor 
(individually  or  where  financial 
statements  are  only  available  on  a 
consolidated  basis  v/ith  other  members 
^  of  the  same  controlled  group,  on  a 
consolidated  basis),  including  balance 
sheets,  income  statements,  statements  of 
chaises  in  financial  po^on  end 
annual  reports. 

***** 


“previous  plein  year”  and  before  the 
period. 

30.  Paragraph  (b)  of  §  2615.14  is 
amended  by  removing  in  the 
introductory  text  “either  paragraph 
(b)(1)  or  (b)(2)”  and  adding,  in  its  place, 
“paragraph  (b)(1),  (b)(2),  or  (b)(3)”  and 
by  adding  a  new  paragraph  (b)(3)  to  read 
as  follows: 

§2615.14  Active  participant  reduction. 
***** 

(b)*  *  * 

(3)  The  present  value  of  unfunded 
vested  benefits  xmder  the  plan  (as 
reported  on  the  most  recently  filed  IRS/ 
DOL/raGC  Form  5500  or  Form  5500-C/ 
R)  is  less  than  $250,000. 
***** 

31.  Paragraph  (b)(2)  of  §  2615.14  is 
amended  by  removing  “single  employer 
plan,  as”  and  adding,  in  its  place,  “plan 
maintained  by  one  contributing  sponsor 
or  by  two  or  more  contributing  sponsors 
that  are  members  of  the  same  controlled 
group,  as”  and  by  removing  “the  single 
employer  plans  covered  by  section  4021 
that  are  maintained  by  the  employer” 
and  adding,  in  its  place,  “the  plans 
covered  by  this  part  that  are  maintained 
by  a  contributing  sponsor  and  all 
members  of  the  same  controlled  group, 
if  any,  either”;  and  by  removing  “or 
not”  and  adding,  in  its  place  “or  is  not”. 
As  so  revised,  paragraph  (b)(2)  reads  as 
follows: 

***** 

(b)*  *  * 

(2)  With  respect  to  a  plan  maintained 
by  one  contributing  sponsor  or  by  two 
or  more  contributing  sponsors  that  are 
members  of  the  same  controlled  group, 
as  of  the  date  of  the  event,  the  total 
number  of  active  participants  covered 
by  all  the  plans  covered  by  this  part  that 
are  maintained  by  a  contributing 
sponsor  and  all  members  of  the  same 
controlled  group,  if  any,  either  is  not 
less  than  80  percent  of  tiie  total  number 
of  active  participants  in  all  such  plans 
determined  as  of  the  beginning  of  each 
such  plan’s  current  plan  year,  or  is  not 
less  than  75  percent  of  the  total  number 
of  active  participants  in  all  such  plans 
determined  as  of  the  beginning  of  each 
such  plan’s  previous  plan  year. 
***** 


§2615.3  [Amended] 

26.  Paragraph  (e)  of  §  2615.3  is 
amended  by  removing  “Office  of 
Program  Operations”  and  adding,  in  its 
place.  "Case  Operations  and 
Compliance  Department”  and  by 
removing  “Room  5300A”  and  adding,  in 
its  place,  “room  5500  (Code  45000)’’. 

§2615.5  [Amended] 

27.  Section  2615.5  is  amended  by 
removing  “employer”  and  adding,  in  its 
place,  "contributing  sponsor”  in  the 
title  and  by  removing  “an  employer 
making  contributions”  and  adding,  in 
its  place,  “a  contributing  sponsor”  in 
the  text. 

§§2615.12, 261 5.1 5  and  2615.16 
[Amended] 

28.  Sections  2615.12(a),  2615.15(a). 
and  2615.16(a)  are  amended  by 
removing  "the  plan”  and  adding,  in  its 
place,  “a  plan”. 

§2615.14  [Amended] 

29.  Paragraph  (a)  of  §  ^15.14  is 
amended  %  removing  everything  after 


32.  Paragraph  (c)  of  §  2615.14  is 
amended  by  designating  the  sentence 
after  the  heading  as  paragraph  (1)  and 
by  revising  the  definition  of  active 
participant,  redesignated  as  paragraph 
(2),  to  read  as  follows: 
***** 

(c)  Determination  of  the  number  of 
active  participants. 

*  *  '  *  *  • 
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(2)  For  purposes  of  this  section  and 
information  submitted  pursuant  to 
§  2615.3(c)(1),  with  respect  to  a  plan 
maintained  by  one  contributing  sponsor 
or  by  two  or  more  contributing  sponsors 
that  are  members  of  the  same  controlled 
group,  include  as  “active”  only  a 
participant  who — 

(i)  Is  receiving  comp>ensation  for  work 
performed; 

(ii)  Is  on  paid  or  unpaid  leave  granted 
for  a  reason  other  than  a  layoff; 

(iii)  Is  laid  off  fi’om  work  for  a  period 
of  time  that  has  lasted  less  than  30  days; 
or 

(iv)  Is  absent  from  work  due  to  a 
recurring  reduction  in  employment  that 
occurs  at  least  annually. 

33.  The  first  sentence  of  paragraph  (b) 
of  §  2615.16  is  amended  by  remcrvdng 
“Forms  5500,  5500-C.  5500-4C  or  5500- 
R”  and  adding,  in  its  place,  ‘Torm  5500 
or  Form  5500-^R”. 

§2615.18  (Amended] 

34.  Paragraph  (d)  of  §  2615.18  is 
amended  by  rfemoving  “effective  date  of 
the  irrevocable  commitment”  in  the  first 
sentence  and  adding,  in  its  place,  “date 
on  which  the  obligation  to  provide 
benefits  passes  from  the  plan  to  the 
insurer”, 

35.  In  paragraph  (f)  of  §  2615.18,  the 
heading  is  revised  to  read  “Valuation  of 
assets  and  benefits”. 

§2615.21  [Amended] 

36.  Paragraph  (a)  of  §2615.21  is 
amended  by  removing  in  the 
introductory  text  “single  employer 
plan,”  and  adding,  in  its  place,  “plan 
maintained  by  one  contributing  sponsor 
or  by  two  or  more  contributing  sponsors 
that  are  members  of  the  same  controlled 
group”  and  by  adding  “(under  Title  11. 
U.S.C.)”  before  ’’,  or”  in  paragraph 
(a)(1). 

§2615.22  [Amended] 

37.  In  paragraph  (a)  of  §  2615.22,  the 
introductory  text  is  amended  by 
removing  "single  employer  plan,”  and 
adding,  in  its  place,  “plan  maintained 
by  one  contributing  sponsor  or  by  two 
or  more  contributing  sponsors  that  are 
members  of  the  same  controlled  group”. 

38.  Paragraph  (c)  of  §  2615,22  is 
amended  by  removing  “section  4062(d)” 
in  the  heading  and  adding,  in  its  place, 
“section  4069(b)”  and  by  removing 
“section  4062(d)”  in  the  text  and 
adding,  in  its  place,  “section  4069(b)”. 

§2615.23  [Amended] 

39.  The  title  of  §  2615.23  is  amended 
by  removing  “of  employer”  and  adding, 
in  its  place,  “in  contributing  sponsor  or 
controlled  group’'. 

40.  Paragraph  (a)  of  §  2615.23  is 
amended  by  removing  “a  single 
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employer  plan  of  a  contributing 
sponsor”  and  adding,  in  its  place,  "a 
plan  maintained  by  one  contributing 
sponsor  or  by  two  or  more  contributing 
sponsors  that  are  members  of  the  same 
controlled  group”;  by  removing  "trade 
or  business”  each  time  it  appears  in 
paragraph  (a)(l)(iii)  and  paragraph  (a)(2) 
and  adding,  in  its  place,  "person”:  and 
by  removing  "the  sponsor”  in  paragraph 
(a)(2)  and  adding,  in  its  place,  "the 
contributing  sponsor”.  As  so  revised, 
paragraph  (a)  reads  as  follows: 

§  261 5.23  T ransactlon  involving  a  change 
in  contributing  sponsor  or  controlled  group. 

(a)  Reportable  event.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  a  reportable  event  with  respect 
to  a  plan  maintained  by  one 
contributing  sponsor  or  by  two  or  more 
contributing  sponsors  that  are  members 
of  the  same  controlled  group  with 
nonforfeitable  benefits  which  are  not 
funded  of  $1  million  or  more  when — 

(1)  As  a  result  of  a  transaction 
involving  a  transfer  of  assets  of  or  an 
ownership  interest  in  a  contributing 
sponsor — 

(1)  There  is  or  will  be  a  new 
contributing  sponsor  that  is  not  a 
member  of  the  controlled  group  of  the 
previous  contributing  sponsor; 

(ii)  The  contributing  sponsor  leaves  or 
will  leave  the  controlled  group:  or 

(iii)  The  contributing  sponsor 
becomes  or  will  become  a  member  of  a 
different  controlled  group,  except  where 
the  new  controlled  group  is  or  will  be 
the  same,  but  for  the  addition  of  another 
person,  as  the  contributing  sponsor’s 
controlled  group  before  the  transaction: 
or 

(2)  As  a  result  of  a  transaction 
involving  a  transfer  by  a  contributing 
sponsor  of  assets  of  or  an  ownership 
interest  in  another  person,  the 
contributing  sponsor  and  that  person  are 
or  will  be  no  longer  part  of  the  same 
controlled  group. 

***** 

41.  In  paragraph  (e)  of  §  2615.23,  the 
heading  is  revised  to  read  "Valuation  of 
assets  and  benefits". 

PART  2616— DISTRESS 
TERMINATIONS  OF  SINGLE¬ 
EMPLOYER  PLANS 

42.  The  authority  citation  for  part 
2616  continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1341,  and 
1344. 

43.  Paragraph  (c)  of  §  2616.4  is 
amended  by  removing  the  last  sentence. 


PART  2622— LIABILITY  ON 
TERMINATION  OF  OR  WITHDRAWAL 
FROM  A  SINGLE-EMPLOYER  PLAN 

44.  The  authority  citation  for  part 
2622  is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1362- 
1364,  and  1367-1368. 

45.  The  title  of  part  2622  is  revised  as 
set  forth  above. 

46.  Section  2622.1  is  revised  to  read 
as  follows: 

§  2622.1  Purpose  and  acopa. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  set  forth  rules  for  determination 
and  payment  of  the  liability  incurred, 
under  section  4062(b)  of  the  Act.  upon 
termination  of  any  single-employer  plan 
and,  to  the  extent  appropriate, 
determination  of  the  liability  incurred 
with  respect  to  multiple  employer  plans 
under  sections  4063  and  4064  of  the 
Act.  This  part  also  includes  related  rules 
regarding  payment  arrangements  under 
section  4067  of  the  Act  and  the  PBGC’s 
lien  under  section  4068  of  the  Act  with 
respect  to  liability  arising  under  section 
4062,  4063,  or  4064, 

When  a  single-employer  plan  is 
terminated  under  section  4041(c)  or 
4042  of  the  Act,  section  4062  imposes 
joint  and  several  liability,  to  the  PBGC 
and  the  trustee  appoint^  under  section 
4042  (b)  or  (c),  on  any  person  that,  on 
the  termination  date,  is  a  contributing 
sponsor  or  a  member  of  a  contributing 
sponsor’s  controlled  group.  Sections 
4063  and  4064,  in  conjunction  with 
section  4062,  apply  to  liability 
determinations  with  respect  to  multiple 
employer  plans.  Under  section  4063,  the 
PBGC  determines  the  conditional 
liability  for  withdrawal  of  a  substantial 
employer;  under  section  4064,  the  PBGC 
determines  the  liability  upon 
termination  of  persons  that,  within  the 
5  preceding  plan  years,  contributed  to 
the  plan.  Bo^  sections  provide  for 
prorating  or  allocating  liability  among 
controlled  groups.after  calculating  the. 
amount  for  the  entire  plan  under  section 
4062(b),  and  section  4062(e)  makes 
sections  4063  and  4064  applicable  when 
there  are  certain  cessations  of  operations 
at  a  facility.  (See  section  4069  of  the  Act 
regarding  transactions  to  evade  liability 
and  certain  corporate  reorganizations.) 

(b)  Scope.  The  provisions  of  this  part 
regarding  the  amount  of  liability  to  the 
PBGC  that  is  incurred  upon  termination 
of  a  single-employer  plan  apply  with 
respect  to  a  plan  for  which  a  notice  of 
intent  to  terminate  under  section 
4041(c)  of  the  Act  is  issued  or 
proceedings  to  terminate  under  section 
4042  of  the  Act  are  instituted  after 
December  17, 1987.  Those  provisions 


also  apply,  to  the  extent  described  in 
paragraph  (a)  of  this  section,  to  the 
amount  of  liability  for  withdrawal  from 
a  multiple  employer  plan  after  that  date. 

f  2622.2  [Amended] 

47.  In  §  2622.2,  the  dehnition  of  Act 
is  amended  by  removing  “is”  and 
adding,  in  its  place,  "means”  and  by 
removing  eve^hing  after  "1974,”  and 
before  the  period  and  adding,  in  its 
place,  "as  amended”:  the  definition  of 
PBGC  is  amended  by  removing  "is”  and 
adding,  in  its  place,  "means”;  the 
definitions  of  date  of  plan  termination. 
employer,  plan  asset  insufficiency, 
single  employer  plan,  and  Title  IV  are 
removed;  and  the  definitions  of  net 
worth  and  net  worth  record  date  are 
revised  and  definitions  of  Code, 
collective  net  worth  of  persons  subject  to 
liability  in  connection  with  a  plan 
termination,  contributing  sponsor, 
controlled  group,  multiple  employer 
plan,  notice  of  intent  to  terminate, 
proposed  termination  date,  section 
4062(b)  liability,  single-employer  plan, 
and  termination  date  are  added,  in 
alphabetical  order,  to  read  as  follows: 

§2622.2  Definitions. 

***** 

Code  means  the  Internal  Revenue 
Code  of  1986,  as  amended. 

Collective  net  worth  of  persons  subject 
to  liability  in  connection  with  a  plan 
termination  means  the  sum  of  the 
individual  net  worths  of  all  persons  that 
have  individual  net  worths  which  are 
greater  than  zero  and  that  (as  of  the 
termination  date)  are  contributing 
sponsors  of  the  terminated  plan  or 
members  of  their  collection  groups,  as 
determined  in  accordance  with  section 
4062(d)(1)  of  the  Act  and  §  2622.4  of 
this  part. 

Contributing  sponsor  means  the 
person  entitled  to  receive  a  deduction 
under  section  404(a)  of  the  Code  (or  that 
would  be  entitled  to  receive  a  deduction 
except  for  the  limitations  in  section 
.  4n4(a))  for  contributions  required  to  be 
made  to  the  plan  under  section  302  of 
the  Act  and  section  412  of  the  Code. 

Controlled  group  means,  in 
connection  with  any  person,  a  group 
consisting  of  such  person  and  all  other 
persons  under  common  control  with 
such  person,  determined  under  part 
2612  of  this  subchapter. 

Multiple  employer  plan  means  a 
single-employer  plan  maintained  by  two 
or  more  contributing  sponsors  that  are 
not  members  of  the  same  controlled 
group,  under  which  all  plan  assets  are 
available  to  pay  benefits  to  all  plan 
participants  and  beneficiaries. 

Net  worth  means  the  fair  market  value 
of  a  person  liable  under  section  4062  of 
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the  Act,  ss  determined  in  accordance 
with  section  4062(dHl)  of  the  Act  and 
§  2622.4  of  this  part. 

Net  worth  record  date  means  the  day, 
chosen  by  the  PBGC  in  accordance  with 
section  4062(d)(1)  of  the  Act  and 
§  2622.5  of  this  part,  as  of  which  the 
PBGC  makes  net  worth  determinations. 

Notice  of  intent  to  terminate  means 
the  notice  to  affected  parties  advising 
each  of  a  proposed  plan  termination,  as 
required  by  section  4941(a)(2)  of  the  Act 
and  §  2616.22  of  this  subchapter. 

*  •  *  •  • 

Proposed  termination  date  means  the 
date  specified  as  such  by  the  plan 
administrator  in  a  notice  of  intent  to 
terminate  or,  if  later,  in  the  distress 
termination  notice,  in  accordance  with 
section  4041  of  the  Act  and  part  2616  of 
this  subchapter.  " 

Section  4062(b]  liability  means,  with 
respect  to  a  single-employer  plan 
terminated  under  section  4041(cl  or 
section  4042  of  the  Act,  the  joint  and 
several  liability  to  the  PBGC  which  is 
incurred  by  any  person  that,  on  the 
termination  date,  is  a  contributing 
sponsor  of  the  plan  or  a  member  of  a 
contributing  sponsor’s  controlled  group; 
the  amount  of  this  liability  is 
determined  in  accordance  with  section 
4062(b)(1)  of  the  Act  and  §  2622.3(a)  of 
this  part. 

Singie-emphyer  plan  means  any 
defined  benefit  plan  (as  defined  in 
section  3(35)  of  the  Act)  that  is  not  a 
multiemployer  plan  (as  defined  in 
section  4001 (aK3)  of  the  Act). 

Termination  date  means  the  date 
established  pursuant  to  section  4048(a) 
of  the  Act. 

§2622.3  [Amended] 

48.  Section  2622.3  is  revised  to  read 
as  follows: 

§  2622.3  Amount  and  payment  of  section 
4062(b)  liabUity. 

(a)  Amount  of  liability.  (1)  C^neral 
rule.  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  amount  of 
section  4062(b)  liability  is  the  total 
amount  (as  of  the  termination  date)  of 
the  unfunded  benefit  liabilities  (within 
the  meaning  of  section  4001(a)(18)  of 
the  Act)  to  all  participants  and 
beneficiaries  under  the  plan,  together 
with  interest  calculated  from  the 
termination  date  in  accordance  with 
§  2622.7. 

(2)  Special  rule  in  case  of  subsequent 
finding  of  inability  to  pay  guaranteed 
benefits.  In  any  distress  termination 
proceeding  under  section  4041(c)  of  the 
Act  and  part  2616  of  this  subchapter  in 
which  (as  described  in  section 
4041(c)(3)(C)(ii)  of  the  Act),  after  a 
determination  that  the  plan  is  sufficient 


for  benefit  liabilities  or  for  guaranteed 
benefits  (as  defined  in  §  2616.2  of  this 
subchapter),  the  plan  administrator 
finds  that  the  plan  is  or  will  be 
insufficient  for  guaranteed  benefits  and 
the  PBGC  concurs  with  that  finding,  or 
the  PBGC  makes  such  a  finding  on  its 
own  initiative,  actuarial  present  values 
shall  be  determined  as  of  the  date  of  the 
notice  to,  or  the  finding  by,  the  PBGC 
of  insufficiency  for  ^aranteed  benefits. 

(b)  Payment  of  liability.  Section 
4062(b)  liability  is  due  and  payable  as 
of  the  termination  date,  in  cash  or 
securities  acceptable  to  the  PBGC, 
except  that,  as  provided  in  §  2622.8(c), 
the  PBGC  shall  prescribe  commercially 
reasonable  terms  for  payment  of  so 
much  of  such  liability  as  exceeds  30 
percent  of  the  collective  net  worth  of 
persons  subject  to  liability  in 
connecticm  with  a  plan  termination,  and 
the  PBGC  may  make  alternative 
arrangements,  as  provided  in 
§  2622.8(b). 

49.  The  title  and  paragraph  (a)  of 

§  2622.4  are  revised  to  read  as  follows; 

§  2622.4  Determinationa  of  not  worth  and 
collective  net  worth. 

(a)  General  rules.  When  a  contributing 
sponsor,  or  member(s)  of  a  contributing 
sponsor’s  controlled  group,  notifies  and 
submits  information  to  the  PBGC  in 
accordance  with  §  2622.6,  the  PBGC 
shall  determine  the  net  worth,  as  of  the 
net  worth  record  date,  of  that 
contributing  sponsor  and  any  members 
of  its  controll^  group  based  on  the 
factors  set  forth  in  paragraph  (c)  of  this 
section  and  shall  include  the  value  of 
any  assets  that  it  determines,  pursuant 
to  paragraph  (d)  of  this  section,  have 
been  improperly  transferred.  In  making 
such  determinations,  the  PBGC  will 
consider  information  submitted 
pursuant  to  §  2622.6.  The  PBGC  shall 
then  determine  the  collective  net  worth 
of  persons  subject  to  liability  in 
connection  with  a  plan  termination. 

*  «  •  *  • 

50.  Paragraphs  (b)  through  (d)  of 

§  2622.4  are  amended  by  removing  "an 
employer"  each  time  it  appears  and 
adding,  in  its  place,  "a  person”;  by 
removing  “An  employer’s”  in  the 
introductory  text  of  paragraph  (c)  and 
the  first  sentence  of  paragraph  (d)  and 
adding,  in  its  place,  “A  person’s”:  by 
removing  “the  employer’s”  each  time  it 
appears  and  adding,  in  its  place,  "the 
person’s”:  by  removing  “the  employer” 
each  time  it  appears  and  adding,  in  its 
place,  “the  person”;  by  removing  "net 
record”  in  paragraph  (c)(3)  and  adding, 
in  its  place,  “net  worth  record”;  by 
removing  “The  employer’s”  in 
paragraph  (c)(5)  and  adding,  in  its  place, 
“The  person’s”;  by  removing 


“proceeding  under  chapter  11  of  the 
Bankruptcy  Code  of  1978  (or  under 
chapter  XI  of  the  prior  Bankruptcy  Act)” 
in  paragraph  (c)(8)  and  adding,  in  its 
place,  “case  under  title  11,  United 
States  Cods,  or  any  similar  law  of  a  state 
or  political  subdivision  thereof’;  and  by 
removing  “employer  liability”  in  the 
first  sentence  of  pwragraph  (d)  and 
adding,  in  its  place,  “liability”.  As  so 
revised,  paragraphs  (b)  and  (c)  and  the 
first  sentence  of  paragraph  (d)  read  as 
follows: 

§  2622.4  Determination*  of  net  worth  and 
coNectiv*  net  worth. 
***** 

(b)  Partnerships  and  sole 

proprietorships.  In  the  case  of  a  person 
that  is  a  partnership  or  a  sole 
proprietorship,  net  worth  does  not 
include  the  personal  assets  and 
liabilities  of  the  partners  or  sole 
proprietor,  except  for  the  assets 
included  pursuant  to  paragraph  (d)  of 
this  section.  As  used  in  this  paragraph, 
"personal  assets”  are  those  assets  which 
do  not  produce  income  for  the  business 
being  valued  or  are  not  used  in  the 
business.  ' 

(c)  Factors  for  determining  net  worth. 

A  person’s  net  worth  is  equal  to  its  fair 
market  value  and  fair  market  value  shall 
be  determined  on  the  basis  of  the  factors 
set  forth  below,  to  the  extent  relevant; 
different  factors  may  be  considered  with 
respect  to  different  portions  of  the 
person’s  operations. 

(1)  A  bona  fide  sale  of,  agreement  to 
sell,  or  offer  to  purchase  or  sell  the 
business  of  the  person  made  on  or  about 
the  net  worth  record  date. 

(2)  A  bona  fide  sale  of,  agreement  to 
sell,  or  offer  to  purchase  or  sell  stock  or 
a  partnership  interest  in  the  person, 
made  on  or  about  the  net  worth  record 
date. 

(3)  If  stock  in  the  person  is  publicly- 
traded,  the  price  of  such  stock  on  or 
about  the  net  worth  record  date. 

(4)  the  price/eamings  ratios  and 
prices  of  stocks  of  similar  trades  or 
businesses  on  or  about  the  net  worth 
record  date. 

(5)  The  person’s  economic  outlook,  as 
reflected  by  its  earnings  and  dividend 
projections,  current  financial  condition, 
and  business  history. 

(6)  The  economic  outlook  for  the 
person’s  industry  and  the  market  it 
serves. 

(7)  The  appraised  value,  including  the 
liquidating  value,  of  the  person’s 
tangible  and  intangible  assets. 

(8)  The  value  of  the  equity  assumed 
in  a  plan  of  reorganization  of  a  person 
in  a  case  under  title  11,  United  States 
Code,  or  any  similar  law  of  a  state  or 
political  subdivision  thereof. 


Federal  Register  /  Vol.  58.  No.  125  /  Thursday.  July  1.  1993  /  Rules  and  Regulations 


35389 


(9)  Any  other  factor  relevant  in 
determining  the  person’s  net  worth. 

(d)  Improper  transfers.  A  person’s  net 
worth  shall  include  the  value  of  any 
assets  transferred  by  the  person  which 
the  PBGC  determines  were  improperly 
transferred  for  the  purpose,  as  inferred 
from  all  the  facts  and  circum.stances, 
and  with  the  effect  of  avoiding  liability 
under  this  part.  *  *  * 

§2622.5  [Amended] 

51.  Paragraph  (a)  of  §  2622.S  is* 
amended  by  removing  "date  of  plan 
termination  established  pursuant  to 
section  4048  of  the  Act’’  and  adding,  in 
its  place,  "’plan’s  termination  date’’. 

52.  Paragraph  (b)  of  §  2622.5  is 
amended  by  removing  everything  in  the 
iirst  sentence  after  "establish”  and 
before  the  period  and  adding,  in  its 
place,  “as  the  net  worth  record  date  an 
earlier  date  during  the  120-day  period 
ending  with  the  termination  date.’’ 

53.  Paragraph  (c)  of  §  2622.5  is  * 
amended  by  removing  "to  the 
employer”  in  the  heading:  by  removing 
"the  employer”  in  the  first  sentence  and 
adding,  in  its  place,  "liable  person(s)’’; 
and  by  removing  "more  information 
pursuant  to  §  2622.6(b)’’  in  the  second 
sentence  and  adding,  in  its  place, 
"additional  information,  as  provided  in 
§  2622.6(a)(3). 

§2622.6  [Amended] 

54.  In  §  2622.6,  paragraphs  (a)(1) 
through  (a)(7)  are  redesignated  as 
paragraphs  (b)(l}  throu^  (b)(7).  in  that* 
order;  the  introductory  text  of  paragraph 

(a)  is  designated  as  paragraphs  (a)(1) 
through  (a)(4)  and  revised  and  the 
introductory  text  of  paragraph  (b)  is 
revised;  redesignated  paragraphs  (b)(1) 
through  (b)(7)  are  amended  by  removing 
"The  employer's”  and  adding,  in  its 
place,  "An”  and  by  removing  “its”  and 
addiiig,  in  its  place,  "the  person’s”  in 
paragraph  (b)(1);  by  removing  "five  (5)” 
and  adding  in  its  place,  "5”  and  by 
removing  ",  and  be”  and  adding,  in  its 
place,  "and  must  be”  in  paragraph 

(b) (2):  by  removing  "employers”  and 
adding,  in  its  place  "person’s”  in 
paragraphs  (b)(2),  (b)(4),  (b)(5),  and 
(b)(6);  removing  "employer”  both  times 
it  appears  and  adding,  in  its  place,  "the 
person’s”  in  paragraph  (b)(3);  and  by 
removing  "proceeding  under  chapter  11 
of  the  Banhinptcy  Code  of  1978  (or 
under  chapter  XI  of  the  prior 
Bankruptcy  Act)”  and  adding,  in  its 
place,  “case  under  title  11,  United 
States  Code,  or  any  similar  law  of  a  state 
or  political  subdivision  thereof,”,  by 
removing  "employer”  and  adding,  in  its 
place,  "person”,  and  by  removing  "five. 

(5)”  and  adding,  in  its  place,  "5”  in 
paragraph  (b)(7);  and  paragraph  (c)  is 


revised.  As  so  revised,  $  2622.6  reads  as 
follows: 

§2622.6  Net  worth  notification  and 
information. 

(a)  General.  (1)  A  contribution 
sponsor  or  member  of  the  contributing  . 
sponsor’s  controlled  group  that  believes 
section  4062(b)  liability  exceeds  30 
percent  of  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination 
shall— 

(1)  So  notify  the  PBCC  by  the  90th  day 
after  the  notice  of  intent  to  terminate  is 
filed  with  the  PBGC  or,  if  no  notice  of 
intent  to  terminate  is  filed  with  the 
PBGC  and  the  PBCC  institutes 
proceedings  under  section  4042  of  the 
Act,  within  30  days  after  the 
establishment  of  ^e  plan’s  termination 
date  in  such  proceedings;  and 

(ii)  Submit  to  the  PBGC  the 
information  specified  in  paragraph  (b)  of 
this  section  with  respect  to  the 
contributing  sponsor  and  each  member 
of  the  contributing  sponsor’s  controlled 
group  (if  any) — 

(A)  By  the  120th  day  after  the 
propos^  termination  date,  or 

(B)  If  no  notice  of  intent  to  terminate 
is  filed  with  the  PBCC  and  the  PBCC 
institutes  proceedings  under  section 
4042  of  the  Act,  within  120  days  after 
the  establishment  of  the  plan’s 
termination  date  in  such  proceedings. 

(2)  If  a  contributing  sponsor  or  a 
member  of  the  contributing  sponsor’s 
controlled  group  complies  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  the  PBGC  will  consider  the 
requirements  to  be  satisfied  by  all 
members  of  that  controlled  group. 

(3)  The  PBGC  may  require  any  person 
subject  to  liability — 

(i)  To  submit  the  information 
specified  in  paragraph  (b)  of  this  section 
within  a  shorter  period  whenever  the 
PBGC  believes  that  its  ability  to  obtain 
information  or  payment  of  liability  is  in 
jeopardy,  and 

(ii)  To  submit  additional  information 
within  30  days,  or  a  different  specified 
time,  after  the  PBGC’s  wTitten 
notification  that  it  needs  such 
information  to  make  net  worth 
determinations. 

(4)  If  a  provision  of  paragraph  (b)  of 
this  section  or  a  PBCC  notice  specifies 
information  previously  submitted  to  the 
PBGC,  a  person  may  respond  by 
identifying  the  previous  submission  in 
which  the  response  was  provided. 

(b)  Net  worth  information.  The 
following  information  specifications 
apply,  individually,  with  respect  to  each 
person  subject  to  liability: 

(1)  An  estimate,  made  in  accordance 
with  §  2622.4,  of  the  person’s  net  worth 


on  the  net  worth  record  date  and  a 
statement,  with  supporting  evideiK:e,  of 
the  basis  for  the'  estimate. 

(2)  A  copy  of  the  person’s  audited  (or 
if  not  available,  imaudited)  financial 
statements  for  the  5  full  fiscal  years  plus 
any  partial  fiscal  year  preceding  the  net 
worth  record  date.  The  statements  must 
include  balance  sheets,  income 
statements,  and  statements  of  changes  in 
financial  position  and  must  be 
accompanied  by  the  annual  reports,  if 
available. 

(3)  A  statement  of  all  sales  and  copies 
of  all  offers  or  agreements  to  buy  or  sell 
at  least  25  percent  of  the  person’s  assets 
or  at  least  5  percent  of  the  person’s  stock 
or  partnership  interest,  made  on  or 
about  the  net  worth  record  date. 

(4)  A  statement  of  the  person’s  current 
financial  condition  and  business 
history. 

(5)  A  statement  of  the  person’s 
business  plans,  including  projected 
earnings  and,  if  available,  dividend 
projections. 

(6)  Any  appraisal  of  the  person’s  fixed 
and  intangible  assets  made  on  or  about 
the  net  worth  record  date. 

(7)  A  copy  of  any  plan  of 
reorganization,  whether  or  not 
confirmed,  with  respect  to  a  case  under 
title  11.  United  States  Code,  or  any 
similar  law  of  a  state  or  political 
subdivision  thereof,  involving  the 
person  and  occurring  within  5  calendar 
years  prior  to  or  any  time  after  the  net 
worth  record  date. 

(c)  Incomplete  submission.  If  a 
contributing  sponsor  and/or  members  of 
the  contributing  sponsor’s  controlled 
group  do  not  submit  all  of  the 
information  required  pursuant  to 
paragraph  (a)  of  this  section  (other  than 
the  estimate  described  in  paragraph 
(b)(1)  of  this  section)  with  res]}ect  to 
each  person  subject  to  liability,  the 
PBGC  may  base  determinations  of  net 
worth  and  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination  on 
any  such  information  that  such 
person(s)  did  submit,  as  well  as  any 
other  pertinent  information  that  the 
PBGC  may  have.  In  genOTal,  the  PBGC 
will  view  information  as  of  a  date 
fijrther  remove  from  the  net  worth 
record  date  as  having  less  probative 
value  than  information  as  of  a  date 
nearer  to  the  net  worth  record  date. 

55.  In  §  2622.7,  paragraph  (d)  is 
removed  and  the  title  and  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

§  2622.7  Calculating  interest  on  UabtUty 
and  refunds  of  overpayments. 

(a)  Interest.  VVhetlmr  or  not  the  PBGC 
has  granted  deferred  payment  terms 
pursuant  to  §  2622.8,  the  amount  of 
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liability  under  this  part  includes 
interest,  horn  the  termination  date,  on 
any  unpaid  portion  of  the  liability.  Such 
interest  accrues  at  the  rate  set  forth  in 
paragraph  (c)  of  this  section  until  the 
liability  is  paid  in  full  and  is 
compounded  daily.  When  liability 
under  this  part  is  paid  in  more  than  one 
payment,  the  PBGC  will  apply  each 
payment  to  the  satisfaction  of  accrued 
interest  and  then  to  the  reduction  of 
principal. 

(b)  Refunds.  If  a  contributing  sponsor 
or  member(s)  of  a  contributing  sponsor’s 
controlled  group  pays  the  PBGC  an 
amount  that  excels  the  full  amount  of 
liability  under  this  part,  the  PBGC  shall 
refund  the  excess  amount,  with  interest 
at  the  rate  set  forth  in  paragraph  (c)  of 
this  section.  Interest  on  an  overpayment 
accrues  from  the  later  of  the  date  of  the 
overpayment  or  10  days  prior  to  the 
termination  date  until  the  date  of  the 
refund  and  is  compounded  daily. 

*  *  «  •  • 

56.  In  paragraph  (c)  of  §  2622.7,  the 
first  sentence  is  amended  by  removing 
“employer  liability  and  refunds  of 
employer  liability”  and  adding,  in  its 
place,  “liability  under  this  part  and 
refunds  thereof  and  by  removing 
“Internal  Revenue  Code  of  1954,  as 
amended."  and  adding  in  its  place, 
“Code”. 

57.  The  title  and  paragraphs  (a),  (b), 

(c),  and  (d)  of  §  2622.8  are  revised  to 
read  as  follows: 

§  2622.8  Arrangements  for  satisfying 
liability. 

(a)  General.  The  PBGC  will  defer 
payment,  or  agree  to  other  arrangements 
for  the  satisfaction,  of  any  portion  of 
liability  to  the  PBGC  only  when — 

(1)  As  provided  in  paragraph  (b)  of 
this  section,  the  PBGC  determines  that 
such  action  is  necessary  to  avoid  the 
imposition  of  a  severe  hardship  and  that 
there  is  a  reasonable  possibility  that  the 
terms  so  prescribed  will  be  met  and  the 
entire  liability  paid;  or 

(2)  As  provided  in  paragraph  (c)  of 
this  section,  the  PBGC  determines  that 
section  4062(b)  liability  exceeds  30 
percent  of  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination. 

(b)  Upon  request.  If  the  PBGC 
determines  that  such  action  is  necessary 
to  avoid  the  imposition  of  a  severe 
hardship  on  persons  that  are  or  may 
become  liable  under  section  4062,  4063, 
or  4064  of  the  Act  and  that  there  is  a 
reasonable  possibility  that  persons  so- 
liable  will  be  able  to  meet  the  terms 
prescribed  and  pay  the  entire  liability, 
the  PBGC  may,  in  its  discretion  and 
when  so  requested  in  accordance  with 
paragraph  (b)(2)  of  this  section,  grant 


deferred  payment  or  other  terms  for  the 
satisfaction  of  such  liability. 

(1)  In  determining  what,  if  any.  terms 
to  grant,  the  PBGC  shall  examine  the 
following  factors: 

(1)  The  ratio  of  the  liability  to  the  net 
worth  of  the  person  making  the  request 
and  (if  different)  to  the  collective  net 
worth  of  persons  subject  to  liability  in 
connection  with  a  plan  termination. 

(ii)  The  overall  hnancial  condition  of 
persons  that  are  or  may  become  liable, 
including,  with  respect  to  each  such 
person — 

(A)  The  amounts  and  terms  of  existing 
debts; 

(B)  The  amount  and  availability  of 
liquid  assets; 

(C)  Current  and  past  cash  flow;  and 

(D)  Projected  ca^  flow,  including  a 
projection  of  the  impact  on  operations 
that  would  be  caused  by  the  immediate 
full  paj^ent  of  the  liability. 

(iii)  The  availability  of  credit  from 
private  sector  sources  to  the  person 
making  the  request  and  to  other  liable 
persons. 

(2)  A  contributing  sponsor  or  member 
of  a  contributing  sponsor’s  controlled 
group  may  request  deferred  payment  or 
other  terms  for  the  satisfaction  of  any 
portion  of  the  liability  under  section 
4062,  4063,  or  4064  of  the  Act  at  any 
time  by  filing  a  written  request.  The 
request  must  include  the  information 
specified  in  §  2622.6(b),  except  that — 

(i)  If  the  request  is  filed  one.year  or 
more  after  the  net  worth  record  date, 
references  to  “the  net  worth  record 
date”  in  §  2622.6(b)  shall  be  replaced  by 
“the  most  recent  annual  anniversary  of 
the  net  worth  record  date”;  and 

(ii)  Information  that  already  has  been 
submitted  to  the  PBGC  need  not  be 
submitted  again. 

(c)  Liability  exceeding  30  percent  of 
collective  net  worth.  If  the  PBGC 
determines  that  section  4062(b)  liability 
exceeds  30  percent  of  the  collective  net 
worth  of  persons  subject  to  liability  in 
connection  with  a  plan  termination,  the 
PBGC  will,  after  making  a  reasonable 
effort  to  reach  agreement  with  such 
persons,  prescribe  commercially 
reasonable  terms  for  payment  of  so 
much  of  the  liability  as  exceeds  30 
percent  of  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination.  The 
terms  prescribed  by  the  PBGC  for 
payment  of  that  portion  of  the  liability 
(including  interest)  will  provide  for 
deferral  of  50  percent  of  any  amount 
otherwise  payable  for  any  year  if  a 
person  subject  to  such  liability 
demonstrates  to  the  satisfaction  of  the 
PBGC  that  no  person  subject  to  such 
liability  has  any  individual  pre-tax 
profits  (within  the  meaning  of  section 


4062(d)(2)  of  the  Act)  for  such  person’s 
last  full  fiscal  year  ending  during  that 
year. 

(d)  Interest.  Interest  on  unpaid 
liability  is  calculated  in  accordance 
with  §  2622.7(a). 

***** 

58.  Paragraph  (e)  of  §  2622.8  is 
amended  by  removing  “an  employer” 
and  adding,  in  its  place,  “the  liable 
person(s)”. 

§2622.9  *  [Amended] 

59.  The  title  of  §  2622.9  is  amended 
by  removing  “lien  for  employer 
liability”  and  adding,  in  its  place, 
“demand  for  liability;  lien”. 

60.  In  paragraph  (a)  of  §  2622.9,  the 
first  sentence  is  amended  by  removing 
"an  employer’s  liability”  and  adding,  in 
its  place,  “the  liability”,  by  removing 
“PBGC  shall”and  adding,  in  its  place, 
“the  PBGC  shall”,  and  hy  removing  “the 
employer”  and  adding,  in  its  place, 
“liable  person(s)”;  the  second  sentence 
is  amended  by  adding  “and  will 
indicate  that,  as  provided  in  §  2622.8, 
the  PBGC  will  prescribe  commercially 
reasonable  terms  for  payment  of  so 
much  of  the  liability  as  it  determines 
exceeds  30  percent  of  the  collective  net 
worth  or  persons  subject  to  liability  in 
connection  with  a  plan  termination”  at 
the  end  before  the  period;  and  the  last 
sentence  is  amended  by  removing 
“employer’s.  As  so  revised,  paragraph 
(a)  reads  as  follows: 

§  2622.9  Notification  of  and  demand  for 
liability;  lien. 

(a)  Notification  of  liability.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  when  the  PBGC  has  determined 
the  amount  of  the  liability  under  this 
part  and  whether  or  not  the  liability  has 
already  been  paid,  the  PBGC  shall  notify 
liable  person(s)  in  writing  of  the  amount 
of  the  liability.  If  the  full  liability  has 
not  yet  been  paid,  the  notification  will 
include  a  request  for  payment  of  the  full 
liability  and  will  indicate  that,  as 
provided  in  §  2622.8,  the  PBGC  will 
prescribe  commercially  reasonable 
terms  for  payment  of  so  much  of  the 
liability  as  it  determines  exceeds  30 
percent  of  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination.  In 
all  cases,  the  notification  will  include  a 
statement  of  the  right  to  appeal  the 
assessment  of  liability  pursuant  to  Part 
2606  of  this  chapter. 
***** 

61.  Paragraph  (b)  of  §  2622.9  is 
amended  by  removing  “If  the  employer 
fails  to  pay  its”  and  adding,  in  its  place, 
"Except  as  provided  in  paragraph  (c)  of 
this  section,  if  person(s)  liable  to  the 
PBGC  fail  to  pay  the”  and  by  adding  as 
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concluding  text  of  paragraph  (b):  “The 
demeind  letter  will  indicate  that,  as 
provided  in  §  2622.8,  the  PBGC  will 
prescribe  commercially  reasonable 
terms  for  payment  of  so  much  of  the 
liability  as  it  determines  exceeds  30 
percent  of  the  collective  net  worth  of 
persons  subject  to  liability  in 
connection  with  a  plan  termination.”  As 
so  re\nsed,  the  introductory  text  of 
paragraph  (b)  reads  as  follow^s: 

«  *  *  •  * 

(b)  Demand  for  liability.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  if  person(s]  liable  to  the  PBGC 
fail  to  pay  the  full  liability  and  no 
appeal  is  filed  or  an  appeal  is  filed  and 
the  decision  on  appem  finds  liability, 
the  PBGC  will  issue  a  demand  letter  for 

the  liability - 

*  *  «  #  * 

62.  In  paragraph  (c)  of  §  2622.9,  the 
first  sentence  is  amended  by  removing 
“an  employer’s  after  “payment  of  and 
by  removing  “for  an  employer’s 
liability’’  and  adding,  in  its  place,  "for 
the  liabihty’’;  and  the  last  sentence  is 
amended  by  removing  “to  appeal  of  the 
assessment  of  liability’’and  adding,  in 
its  place,  “to  an  appeal”. 

63.  Paragraph  (a)  of  §  2622.9  is 
amended  by  removing  “If  the  employer” 
and  adding,  in  its  place,  “If  any  person 
liable  to  the  PBGC  under  section  4062, 
4063,  or  4064  of  the  Act”;  by  removing 
"its  liability”  and  adding,  in  its  place, 
“such  liability”;  and  by  removing 
everything  after  “arising  as  of  the”  and 
before  the  period  and  adding,  in  its 
place,  “plan’s  termination  date,  upon  ell 
property  and  rights  to  property,  whether 
real  or  personal,  belonging  to  that 
person,  except  that  su^  lien  may  not  be 
in  an  amoimt  in  excess  of  30  percent  of 
the  collective  net  worth  of  all  persons 
described  in  section  4062(a)  of  the  Act”. 
As  so  revised,  paragraph  (D)  reads  as 
follows: 

•  *  *  •  « 

(d)  Lien.  If  any  person  liable  to  the 
PBGC  under  section  4062,  4063,  or  4064 
of  the  Act  fails  or  refuses  to  pay  the  full 
amount  of  such  liability  within  the  time 
specified  in  the  demand  letter,  the 
PBGC  shall  have  a  lien  in  the  amount 
of  the  liability,  including  interest, 
arising  as  of  the  plan’s  termination  date, 
upmn  all  property  and  rights  to  property, 
whether  real  or  personal,  belonging  to 
that  person,  except  that  such  lien  may 
not  be  in  an  amount  in  excess  of  30 
percent  of  the  collective  net  worth  of  all 
persons  described  in  section  4062(a)  of 
the  Act. 

§2622.10  [Amended] 

64.  Paragraph  (a)  of  §  2622.10  is 
amended  by  adding  “(including 


information)”  after  “document”  in  the 
introductory  text. 

65.  In  paragraph  (b)  of  §  2622.10,  the 
first  sentence  is  amended  by  remo\'ing 
"employer”;  by  removing”,  and  shall  be 
sent  to  the  Division  of  the  Treasurer, 
Office  of  Financial  Operations”  and 
adding,  in  its  place,”.  Such  payments 
shall  ^  sent  to  the  address  specified  in 
the  notification  or  demand  for  liability 
issued  by  the  PBGC  under  §  2622.9  or, 
if  not  so  specified,  to  the  address 
provided,  upon  request,  by  the 
Investment  Management  Division  (Code 
33500)”;  and  by  adding  “(202-778- 
8802)”  at  the  end  before  the  period;  and 
the  second  sentence  is  amended  by 
adding  “(including  information)”  after 
"document”  and  by  removing  "Office  of 
Program  Operations”  and  adding,  in  its 
place,  “Insurance  Operations 
Department  (Code  41000)”.  As  so 
revised,  the  first  two  sentences  of 
paragraph  (b)  read  as  follows: 

§  2622.1 0  Rling  of  documents. 

***** 

(b)  Where  to  file.  Payments  of  liability 
shall  be  clearly  designated  as  such  and 
include  the  name  of  the  plan.  Such 
payments  shall  be  sent  to  the  address 
specified  in  the  notification  or  demand 
for  liability  issued  by  the  PBGC  rmder 
§  2622.9  or,  if  not  so  specified,  to  the 
address  provided,  upon  request,  by  the 
Investment  Management  Division  (Code 
33500),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W., 
Washington,  DC  20006  (202-778-8802). 
Any  document  (including  information) 
required  or  permitted  to  be  filed  under 
this  part,  except  for  documents  relating 
to  appeals,  shall  be  submitted  to  the 
Instirance  Operations  Department  (Code 
41000),  Pension  Benefit  Guaranty 
Corporation,  at  the  above  address.  •  •  • 

PART  2623— BENEFIT  REDUCTIONS  IN 
TERMINATING  PLANS;  RECOUPMENT 
AND  REIMBURSEMENT 

66.  The  authority  citation  for  Part 
2623  is  revised  to  read  as  follows: 

Authority:  29  U.SC.  1302(b)(3),  1322, 
1322b,  1341(c)(3)(D).  and  1344. 

67.  The  title  of  part  2623  is  revised  as 
set  forth  above. 

68.  Section  2623.1  is  revised  to  read 
as  follows: 

§2623.1  Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  procedures  that  minimize 
the  overpayment  of  benefits  by  plan 
administrators  when  terminating  single¬ 
employer  plans  are  not  expected  to  be 
sufficient  for  guaranteed  benefits  and 
procedures  for  the  recoupment  of 
benefit  overpayments  from  participants 


and  beneficiaries  entitled  to  annuities 
and  the  reimbursement  of  benefit 
underpayments  to  participants  and 
beneficiaries  in  PBGC-trusteed  plans. 

(b)  Scope.  Subpart  B  of  this  part  sets 
forth  the  rules  for  reducing  benefit 
payments  after  initiating  a  distress 
termination;  subpart  C  of  this  part  sets 
forth  the  method  of  recoupment  of 
benefit  paymients  in  excess  of  the 
amounts  permitted  under  sections  4022. 
4022B,  and  4044  of  the  Act  and 
provides  for  reimbursement  of  benefit 
underpayments. 

§2623.2  [Amended] 

69.  Section  2623.2  is  amended  by 
removing  the  definitions  of  insufficient 
plan.  Title  IV  Benefit,  section  4041(a) 
date  of  termination,  and  section  4048 
date  of  termination  and  by  adding,  in 
alphabetical  order,  definitions  of 
distress  termination,  guaranteed  benefit, 
notice  of  intent  to  terminate,  PBGC- 
trusteed  plan,  proposed  termination 
date,  single-employer  plan,  sufficient  for 
guaranteed  benefits,  termination  date, 
and  title  IV  benefit  to  read  as  follows: 

§2623.2  Definitions. 

***** 

Distress  termination  means  the 
voluntary  termination,  in  accordance 
w  ith  section  4041(c)  of  the  Act  and  part 
2616  of  this  subchapter,  of  a  single- 
employer  plan. 

Guaranteed  benefit  means  a  benefit 
that  is  guaranteed  by  the  PBGC  under 
section  4022(a)  and  (b)  of  the  Act  and 
Parts  2613  and  2621  of  this  chapter. 

Notice  of  intent  to  terminate  means 
the  notice  to  affected  parties  advising 
each  of  a  proposed  plan  termination,  as 
required  by  section  4041(a)(2)  of  the  Act 
and  §  2616.22  or  §  2617.22  of  this 
subchapter. 

***** 

PBGC-trusteed  plan  means  a 
terminated  plan  for  which  the  PBGC  is 
appointed  trustee  imder  section  4042  of 
the  Act. 

Proposed  termination  date  means  the 
date  specified  as  such  by  the  plan 
administrator  in  a  notice  of  intent  to 
terminate  or,  if  later,  in  the  distress 
termination  notice  or  the  standard 
termination  notice,  in  accordance  with 
section  4041  of  the  Act  and  part  2616  or 
part  2617  of  this  subchapter. 

Single-employer  plan  means  any 
defin^  benefit  plan  (as  defined  in 
section  3(35)  of  the  Act)  that  is  not  a 
multiemployer  plan  (as  defined  in 
section  4001(a)(3)  of  the  Act). 
***** 

Sufficient  for  guaranteed  benefits 
means  that  there  is  no  amormt  of 
unfunded  guaranteed  benefits  (within 


I. 
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the  meaning  of  section  4001{a)(17)  of 
the  Act). 

Termination  date  means  the  date 
established  pursuant  to  section  4048(a) 
of  the  Act. 

Title  IV  benefit  means  the  guaranteed 
benefit  plus  any  additional  benefits  to 
which  plan  assets  are  allocated  piirsuant 
to  section  4044  of  the  Act  and  part  2618 
of  this  subchapter. 

§2623.5  [Amended] 

70.  The  title  of  §  2623.5  is  amended 
by  removing  "benefits  payable”  and 
adding,  in  its  place,  “benefit  payments”. 

71.  Paragraph  (a)  of  §  2623.5  is  revised 
to  read  as  follows: 

§2623.5  Limitations  on  benefit  payments 
by  pian  administrator. 

(a)  General.  When,  during  the 
pendency  of  a  distress  termination 
proceeding,  §  2616.4  of  this  subchapter 
requires  a  plan  administrator  to  reduce 
benefits,  the  plan  administrator  shall 
limit  benefit  payments  in  accordance 
with  this  section. 

***** 

72.  Paragraph  (b)  of  §  2623.5  is 
amended  by  removing  “beginning  on 
the  section  4041(a)  date  of  termination" 
in  the  first  sentence  and  by  adding  “or 
her”  after  “his”  in  the  second  sentence. 

73.  Paragraph  (c)  of  §  2623.5  is 
amended  by  removing  “beginning  on 
the  section  4041(a)  date  of  termination”: 
by  removing  “chapter”  and  adding,  in 
its  place  “subchapter”;  and  by  adding  ”, 
for  the  year  of  the  proposed  termination 
date”  at  the  end  before  the  period. 

74.  Paragraph  (d)  of  §  2623.5  is 
amended  by  adding  “payments”  after 
“benefit”  in  the  heading  and  by 
removing  “Beginning  on  the  thirtieth 
day  after  the  section  4041(a)  date  of 
termination,  or  on  the  section  4041(a) 
date  of  termination  if  the  Notice  of 
Intent  to  Terminate  proposes  a  date  of 
termination  that  is  more  than  thirty  days 
after  the  Notice  of  Intent  to  Terminate 
w'as  filed,  a”  and  adding,  in  its  place, 
“A”. 

75.  Paragraph  (3)  of  §  2623.5  is 
removed. 

76.  Paragraph  (f)  of  §  2623.5  is 
amended  by  removing  “deadlines  and” 
in  the  heading;  by  removing 
subparagraph  (1);  by  removing  the  colon 
after  “may”  in  the  introductory  text;  by 
removing  the  designation  of  paragraph 
(f)(2)  and  the  word  “Authorize”  and 
adding,  in  its  place,  “authorize”  and,  as 
so  amended,  paragraph  (f)  is 
redesignated  as  pciragraph  (e). 

77.  Paragraph  (g)  of  §  2623.5  is 
redesignated  as  paragraph  (f)  and  the 
examples  following  the  introductory 


text  are  revised  in  their  entirety  to  read 
as  follows: 

*  *  *  *  * 

(f)*  *  • 

Example  1 

Facts.  On  October  10, 1992,  a  plan 
administrator  files  with  the  PBGC  a  notice  of 
intent  to  terminate  in  a  distress  termination 
that  includes  December  31, 1992,  as  the 
proposed  termination  date.  A  participant 
who  is  in  pay  status  on  December  31, 1992, 
has  been  receiving  his  accrued  benefit  of 
$2,500  per  month  under  the  plan.  The  benefit 
is  in  the  form  of  a  joint  and  survivor  anpuity 
(contingent  basis)  that  will  pay  50  percent  of 
the  participant's  benefit  amount  (i.e.,  $1,250 
per  month)  to  his  surviving  spouse  following 
the  death  of  the  participant.  On  December  31, 
1992,  the  participant  is  age  66,  and  his  wife 
is  age  56. 

Benefit  reductions.  Paragraph  (b)  of  this 
section  requires  the  plan  administrator  to 
cease  paying  benefits  in  excess  of  the  accrued 
benefit  payable  at  normal  retirement  age. 
Because  the  participant  is  receiving  only  his 
accrued  benefit,  no  reduction  is  required 
under  paragraph  (b). 

Paragraph  (c)  of  this  section  requires  the 
plan  administrator  to  cease  paying  benefits  in 
excess  of  the  maximum  guaranteeable 
benefit,  adjusted  for  age  and  benefit  form  in 
accordance  with  the  provisions  of  Part  2621 
of  this  subchapter.  The  maximum 
guaranteeable  benefit  for  plans  terminating  in 
1992,  the  year  of  the  proposed  termination 
date,  is  $2,352.27  per  month,  payable  in  the 
form  of  a  single  life  annuity  at  age  65. 

Because  the  participant  is  older  than  age  65, 
no  adjustment  is  required  under  §  2621.4(c) 
based  on  the  annuitant's  age  factor.  The 
benefit  form  is  a  joint  and  survivor  annuity 
(contingent  basis),  as  defined  in  §  2621.2.  The 
required  benefit  reduction  for  this  benefit 
form  under  §  2621.4(d)  is  10  percent.  The 
corresponding  adjustment  factor  is  0.90 
(1.00-0.10).  The  benefit  reduction  factor  to 
adjust  for  the  age  difference  between  the 
participant  and  the  beneficiary  is  computed 
imder  §  2621.4(e).  In  computing  the 
difference  in  ages,  years  over  65  years  of  age 
are  not  taken  into  account.  Therefore,  the  age 
difference  is  9  years  (65-56).  The  required 
percentage  reduction  when  the  beneficiary  is 
9  years  younger  than  the  participant  is  9 
percent.  The  corresponding  adjustment  factor 
is  0.91  (1.00-0.09). 

The  maximum  guaranteeable  benefit 
adjusted  tor  age  and  benefit  form  is  $1,926.51 
($2,352.27x0.90x0.91)  per  month.  Therefore, 
the  plan  administrator  must  reduce  the 
participant's  benefit  payment  from  $2,500  to 
$1,926.51.  If  the  participant  dies  after 
December  31, 1992,  the  plan  administrator 
will  pay  his  spouse  $963.26  (0.50x51,926.51) 
per  month. 

Example  2 

Facts.  The  benefit  of  a  participant  who 
retired  under  a  plan  at  age  60  is  a  reduced 
single  life  annuity  of  $400  per  month  plus  a 
temporary  supplement  of  $400  per  month 
payable  until  age  62  (i.e.,  a  step-down 
benefit).  The  participant's  accrued  benefit 
under  the  plan  is  $450  per  month,  payable 
from  the  plan's  normal  retirement  age.  On  the 


proposed  termination  date,  June  30, 1992,  the 
participant  is  61  years  old. 

The  maximum  guaranteeable  benefit 
adjusted  for  age  under  §  2621.4(c)  of  this 
subcbapter  is  $1,693.63 
($2,352.27x0.72)  per  month.  Since  the 
benefit  is  payable  as  a  single  life 
annuity,  no  adjustment  is  required 
under  §  2621.4(d)  for  benefit  form. 

Benefit  reductions.  The  plan  benefit 
of  $800  per  month  payable  until  age  62 
exceeds  the  participant's  accrued 
benefit  at  normal  reqviirement  age  of 
$450  per  month.  Paragraph  (b)  of  this 
section  requires  that,  except  to  the 
extent  permitted  by  paragraph  (d),  the 
plan  benefit  must  be  reduced  to  $450 
per  month.  Since  the  levelized  benefit  o^ 
$404.10  ((0.082x50)+$400)  per  month, 
determined  under  §  2621.4(f),  is  less 
than  the  adjusted  maximum 
guaranteeable  benefit  of  $1,693.63  per 
montli,  no  further  reduction  in  the  $450 
per  month  benefit  payment  is  required 
under  paragraph  (c)  of  this  section.  The 
plan  administrator  next  would 
determine  the  amount  of  the 
participant’s  estimated  benefit  under 
paragraph  (d). 

Example  3 

Facts.  A  retired  participant  is 
receiving  a  reduced  early  retirement 
benefit  of  $1,100  per  month  plus  a 
temporary  supplement  of  $700  per 
month  payable  until  age  62.  The  benefit 
is  in  the  form  of  a  single  life  annuity. 

On  the  proposed  termination  date, 
NovemW  30. 1992,  the  participant  is  56 
years  old. 

The  participant’s  accrued  benefit  at 
normal  retirement  age  under  the  plan  is 
$1,200  per  month.  The  maximum 
guaranteeable  benefit  adjusted  for  age  is 
$1,152.61  ($2,353.27x0.49)  per  month. 

A  form  adjustment  is  not  required. 

Benefit  reductions.  The  plan  benefit  “ 
of  $1,800  per  month  payable  from  age 
56  to  age  62  exceeds  the  participant’s 
accrued  benefit  at  normal  retirement  age 
of  $1,200  per  month.  Therefore,  under 
paragraph  (b)  of  this  section,  the  plan 
administrator  must  reduce  the 
temporary  supplement  to  $100  per 
month, 

For  the  purpose  of  determining 
whether  the  reduced  benefit,  i.e.,  a 
level-life  annuity  of  $1,100  per  month 
and  a  temporary  annuity  supplement  of 
$100  per  month  to  age  62,  exceeds  the 
maximum  guaranteeable  benefit 
adjusted  for  age,  the  temporary  annuity 
supplement  of  $100  per  month  is 
converted  to  a  level-life  annuity 
equivalent  in  accordance  with 
§  2621.4(f)  of  this  subchapter.  The  level- 
life  annuity  equivalent  is  $38.70 
($100x0.387).  This,  added  to  the  life 
annuity  of  $1,100  per  month,  equals 
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$1,138.70.  Since  the  maximum 
guaranteeable  benefit  of  $1,152.61  per 
month  exceeds  $1,138.70  per  month,  no 
further  reduction  is  required  under 
paragraph  (c)  of  this  section. 

The  plan  administrator  next  would 
determine  the  participant’s  estimated 
benefit  under  paragraph  (d).  Assume 
that  the  estimated  benefit  under 
paragraph  (d)  is  $780  per  month  until 
age  62  and  $715  per  month  thereafter. 
The  plan  administrator  would  pay  the 
participant  $780  per  month,  reduced  to 
$715  per  month  at  age  62,  subject  to  the 
final  benefit  determination  made  under 
title  rv. 

Example  4  ~ 

Facts.  A  retired  participant  is 
receiving  a  reduced  early  retirement 
benefit  of  $2,650  per  month  plus  a 
temporary  supplement  of  $800  per 
month  payable  until  age  62.  The  benefit 
is  in  the  form  of  a  joint  and  survivor 
annuity  (contingent  basis)  that  will  pay 
50  percent  of  the  participant’s  benefit 
amount  to  his  surviving  spouse 
following  the  death  of  the  participant. 

On  the  proposed  termination  date, 
December  20, 1992,  the  participant  and 
his  spouse  are  each  56  years  old. ' 

The  participant’s  accrued  benefit  at 
normal  retirement  age  under  the  plan  is 
$3,000  per  month.  The  maximum 
guaranteeable  benefit  adjusted  for  age 
and  the  joint  and  survivor  annuity 
(contingent  basis)  annuity  form  is 
$1,037.35  per  month.  An  adjustment  for 
age  difference  is  not  required  because 
the  participant  and  his  spouse  are  the 
same  a^. 

Benefit  reductions.  The  plan  benefit 
of  $3,450  per  month  payable  from  age 
56  to  age  62  exceeds  the  participant’s 
accrued  benefit  at  normal  retirement 
age,  which  is  $3,000  per  month. 
Therefore,  under  paragraph  (b)  of  this 
section,  the  plan  administrator  must 
reduce  the  participant’s  benefit  so  that 
it  does  not  exceed  $3,000  per  month. 

The  level-life  equivalent  of  the 
participant’s  reduced  benefit, 
determined  using  the  §  2621.4(f) 
adjustment  factor,  is  $2,785.45 
(($350x0.387)+$2,650)  per  month.  Since 
this  benefit  exceeds  the  participant’s 
maximum  guaranteeable  benefit  of 
$1,037.35  per  month,  the  plan 
administrator  must  reduce  the 
participant’s  benefit  payment  so  that  it 
does  not  exceed  the  maximum 
guaranteeable  benefit. 

The  ratio  of  (i)  the  participant’s 
maximum  guaranteeable  benefit  to  (ii) 
the  level-life  equivalent  of  the 
participant’s  reduced  benefit  (computed 
imder  the  "accrued  for  normal 
retirement  age"  limitation)  is  used  in 
converting  the  level-life  meiximum 


guaranteeable  benefit  to  the  step-down 
benefit  form.  'The  level-life  equivalent  of 
the  reduced  benefit  computed  under  the 
"accrued  for  normal  retirement  age” 
limitation  is  37.24  percent  ($1,037.35/ 
$2,785.45).  Thus,  the  plan  administrator 
must  reduce  the  participant’s  level-life 
benefit  of  $2,650  per  month  to  $986.86 
($2,650x0.3724)  and  must  further 
reduce  the  reduced  temporary  benefit  of 
$350  per  month  to  $130.34 
($350x0.3724).  Under  paragraph  (c)  of 
this  section,  therefore,  the  participant’s 
maximum  guaranteeable  benefit  is 
$1,117.20  ($986.86+$130.34)  per  month 
to  age  62  and  $986.86  per  month 
thereafter,  subject  to  any  adjustment 
under  para^ph  (d)  of  this  section. 

Assume  mat  the  estimated  benefit 
under  paragraph  (d)  is  $1,005.48  per 
month  to  age  62  and  $888.17  per  month 
thereafter.  The  plan  administrator 
would  reduce  the  participant’s  benefit 
from  $3,450  per  month  to  $1,005.48  per 
month  and  pay  this  amount  until  age  62, 
at  which  time  the  benefit  payment 
would  be  reduced  to  $888.17  per  month, 
subject  to  the  final  benefit 
determination  made  under  title  IV. 

§2623.6  [Amended] 

78.  Paragraph  (a)  of  §  2623.6  is 
amended  by  removing  the  last  sentence. 

79.  Paragraph  (b)  of  §  2623.6  is 
amended  by  removing  "section  4041(a) 
date  of  termination"  each  time  it 
appears  (in  the  heading  or  the  text)  and 
adding,  in  its  place,  "proposed 
termination  date”;  by  removing  “was” 
and  adding,  in  its  place,  "is”  in 
paragraph  (b)(1);  and  by  adding  "or  her” 
after  “his”  in  paragraph  (b)(2). 

80.  Paragraph  (cj  of  §  2623.6  is 
amended  by  adding  "or  her”  after  “his” 
both  times  it  appears  in  paragraph  (c)(1); 
by  adding  "or  she”after  “he”  each  time 
it  appears;  and  by  removing  "section 
4041(a)  date  of  termination”  each  time 
it  appears  in  paragraph  (c)(2)  and 
para^aph  (c)(3)  and  adding,  in  its  place, 
"proposed  termination  date”. 

81.  Paragraph  (d)  of  §  2623.6  is 
amended  by  removing  “section  4041(a) 
date  of  termination”  each  time  it 
appears  and  adding,  in  its  place, 
"proposed  termination  date”  and  by 
adding  “or  she”  after  "he”  and  "or  her” 
after  “his”  in  paragraph  (d)(2)(ii). 

82.  The  examples  in  paragraph  (e)  of 
§  2623.6  are  revised  to  read  as  follows: 

§2623.6  Estimated  guaranteed  benefit 
*  *  *  #  * 

(e)  *  *  * 

Example  1 

Facts.  A  participant  who  is  not  a 
substantial  owner  retired  on  December  31, 
1991,  at  age  60  and  began  receiving  a  benefit 
of  $600  per  month.  On  January  1. 1989,  the 


plan  had  been  amended  to  allow  participants 
to  retire  with  unreduced  benefits  at  age  60. 
Previously,  a  participant  who  retired  before 
age  65  was  subject  to  a  reduction  of  Visth  for 
each  year  by  which  his  or  her  actual 
retirement  age  preceded  age  65.  On  January 
1, 1992,  the  plan’s  benefit  formula  was 
amended  to  increase  benefits  for  participants 
who  retired  before  January  1, 1992.  As  a 
result,  the  participant’s  benefit  was  increased 
to  $750  per  month.  There  have  been  no  other 
pertinent  amendments.  The  proposed 
termination  date  is  December  15, 1992. 

Estimated  guaranteed  benefit.  No  reduction 
is  required  under  §  2623.5  (b)  or  (c)  because 
the  p^icipant’s  benefit  does  not  exceed 
either  the  participant's  accrued  benefit  at 
normal  retirement  age  or  the  maximum 
guaranteeable  benefit.  (Post-retirement 
benefit  increases  are  not  considered  as 
increasing  accrued  benefits  payable  at  normal 
retirement  age.) 

The  amendment  as  of  January  1, 1989, 
resulted  in  a  "new  benefit’’  because  the 
reduction  in  the  age  at  which  the  participant 
could  receive  unreduced  benefits  increased 
the  participant’s  benefit  entitlement  at  actual 
retirement  age  by  Vis,  which  is  more  than  a 
20  percent  increase.  The  amendment  of 
January  1, 1992,  which  increased  the 
participant’s  benefit  to  $750  per  month,  is  a 
"benefit  improvement”  because  it  is  an 
increase  in  the  amoimt  of  benefit  for  persons 
in  pay  status.  (No  percentage  test  applies  in 
determining  whether  such  an  increase  is  a 
benefit  improvement.) 

The  multiplier  for  computing  the  amount 
of  the  estimated  guarantee  benefit  is  taken 
from  the  third  row  of  Table  I  (because  the  last 
new  benefit  had  been  in  effect  for  3  full  years 
as  of  the  proposed  termination  date)  and 
column  (c)  (because  there  was  a  benefit 
improvement  within  the  1-year  period 
preceding  the  proposed  termination  date). 
This  multiplier  is  0.55.  Therefore,  the 
amount  of  the  participant’s  estimated 
guaranteed  benefit  is  $412.50  (0.55  x  $750) 
per  month. 

Example  2 

Facts.  A  participant  who  is  not  a 
substantial  owner  terminated  employment  on 
December  31, 1990.  On  January  1, 1992,  she 
reached  age  65  ainl  began  receiving  a  benefit 
or  $250  per  month.  She  had  completed  3 
years  of  service  at  her  termination  of 
employment  and  was  fully  vested  in  her 
accrued  benefit.  The  plan’s  vesting  schedule 
had  been  amended  on  July  1, 1988.  Under  the 
schedule  in  effect  before  ^e  amendment,  a 
participant  with  5  years  of  service  was  100 
percent  verted.  There  have  been  no  other 
pertinent  amendments.  The  proposed 
termination  date  is  December  31, 1992. 

Estimated  guaranteed  benefit.  No  reduction 
is  required  under  §  2623.5  (b)  or  (c)  because 
the  piarticipant’s  benefit  does  not  exceed 
either  her  accrued  benefit  at  normal 
retirement  age  or  the  maximum 
guaranteeable  benefit.  The  plan’s  change  of 
vesting  schedule  created  a  new  benefit  for  the 
participant.  Because  the  amendment  was  in 
effect  for  4  foil  years  before  the  proposed 
termination  date,  the  second  row  of  Table  I 
is  used  to  determine  the  applicable 
multiplier  for  estimating  the  amount  of  the 
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participant's  guaranteed  bene£t  Because  the 
participant  not  receive  any  tienefit 

improvement  during  the  12*manth  period 
ending  on  the  proposed  termination  date, 
column  (b)  of  the  table  is  used.  Therefore,  the 
multiplier  is  0.80,  and  the  amount  of  the 
participant's  estimated  guaranteed  benefit  is 
$200  (O.BO  K  S25Q)  per  month. 

Example  3 

Facts.  A  participant  who  is  a  substantial 
owner  retired  •prior  lo  the  proposed 
termination  d^e  after  years  of  active 

participation  in  the  plan.  The  benefit  under 
the  terms  of  the  plan  when  he  first  began 
active  participation  was  $600  per  month.  On 
the  proposed  termination  date  of  April  30, 
1992,  he  was  entitled  to  receive  a  b^fit  of 
$2000  per  month.  No  reduction  of  this 
benefit  is  required  under  $  2623.5  (b)  or  (c). 

Estimated  guaranteed  benefit.  Paragraph 
(d)(2)  of  this  section  is  used  to  compute  the 
amount  of  the  estiinated  guaranteed  benefit 
of  substantial  owners  wi^  5  or  more  years 
of  active  participation  prior  to  the  proposed 
termination  date.  Consequently,  the  amount 
of  this  participant's  estimated  guaranteed 
benefit  is  the  lesser  of— 

(i)  the  amount  calculated  as  if  he  had  been 
an  active  participant  in  the  plan  for  fewer 
than  5  full  years  on  the  proposed  termination 
date,  or  $333.33  ($2000  k  %te)  per  month,  or 

(ii)  the  amoimt  to  vdiich  he  would  have 
bera  entitled  as  of  the  proposed  termination 
date  imder  the  terms  of  the  plan  when  he 
first  began  participation,  as  limited  by 

§  2623.5  (b)  and  (c),  multiplied  by  2  times  the 
number  of  years  of  active  participation  and 
divided  1^  30,  or  $266.67  ($600  x  2  x  ^o) 
per  month.  Therefore,  the  amount  of  the 
participant's  estimated  guaranteed  benefit  is 
$266.67  per  month. 

§2623.7  [AmendMi] 

83.  The  title  of  §  2623.7  is  amended 
by  removing  ‘Title  IV  Benefit”  and 
adding,  in  its  place,  “title  IV  benefit”. 

84.  Paragraph  (a)  of  §  2623.7  is 
amended  by  removing  “Benefit”  each 
time  it  appears  and  adding,  in  its  place, 
“benefit”  and  by  removing  the  last 
sentence. 

85.  Paragraph  (b)  of  §  2623.7  is 
amended  by  removing  “Benefits”  both 
times  it  appears  in  the  introductory  text 
and  adding,  in  its  place,  “benefits”  and 
by  removing  “section  4041(a)  date  of 
termination”  each  time  it  appears  and 
adding,  in  its  place,  “proposed 
termination  date”. 

86.  Paragraph  (c)  of  §  2623.7  is 
amended  by  removing  "Benefit"  in  the 
heading  and  adding,  in  its  place, 
"benefit";  by  removing  “Benefit”  in  the 
first  sentence  of  the  introductory  text 
and  adding,  in  its  place,  “benefit”;  and 
by  removing  “section  4041(a)  date  of 
termination”  each  time  it  appears  amd 
adding,  in  its  place,  “proposed 
termination  date”. 

87.  Paragraph  (d)  of  §  2623.7  is 
amended  by  removing  "Benefit"  in  the 
heeding  and  adding,  in  its  place, 


"benefit"  and  by  adding  “or  die”  after 
“he”  in  paragraph  (d)(1). 

88.  Tm  examples  in  paragraph  (e)  of 
§  2623.7  are  revised  to  read  as  follows: 

§  2623.7  Estimated  Title  IV  benefits. 
***** 

(e)*  *  * 

Example  I 

Facts.  A  participant  who  is  not  a 
substantial  owner  was  eligible  to  retire  3Vx 
years  before  the  proposed  termination  date. 
The  participant  leti^  2  years  before  the 
propiosed  termination  date  with  20  years  of 
service.  Her  final  5  years’  average  salary  was 
$45,000,  and  she  was  entitled  to  an 
unreduced  early  retirement  benefit  of  $1,500 
per  month  payable  as  a  single  life  annuity. 
This  retirement  benefit  does  not  exceed  the 
limitation  in  §  2623.5(b)  or  (c). 

On  the  participant's  benefit 
commencement  date,  the  plan  provided  for  a 
normal  retirement  benefit  of  2  percent  of  the 
final  5  years'  salary  times  the  number  of 
years  of  service.  Five  years  before  the 
proposed  termination  date,  the  percentage 
was  1^  percent.  The  amendments  improving 
benefits  were  put  into  effect  3’/i  years  prior 
to  the  proposed  termination  date.  There  were 
no  other  amendments  during  the  S-year 
period. 

The  participant’s  estimated  guaranteed 
benefit  computed  under  §  2623.6(c)  is  $1,500 
per  month  times  0.90  (the  fectorfirom  column 

(b)  of  Table  I  in  §  2623.6(c)(2)),  '0r  $1,350  per 
month.  It  is  assumed  that  the  plan  meets  the 
conditions  set  forth  in  paragraph  (b)  of  this 
s^ion,  and  the  plan  administrator  is 
therefore  required  to  estimate  the  title  IV 
benefit. 

Estimated  title  IV  benefit.  For  a  participant 
who  is  not  a  substantial  owner,  the  amount 
of  the  estimated  title  IV  benefit  is  the 
estimated  priority  category  3  benefit 
computed  under  paragraph  (c)  of  this  section. 
This  amount  is  computed  by  multiplying  the 
participant’s  benefit  under  the  plan  as  of  the 
later  of  the  proposed  termination  date  or  the 
benefit  commencement  date  by  the  ratio  of  (i) 
the  normal  retirement  benefit  under  the 
provisions  of  the  plan  in  efiect  5  years  before 
the  proposed  termination  date  and  (ii)  the 
normal  retirement  benefit  under  the  plan 
provisions  in  effect  on  the  proposed 
termination  date.  ^ 

Thus,  the  numerator  of  the  ratio  is  the 
benefit  that  would  be  payable  to  the 
participant  under  the  normal  retirement 
provisions  of  the  plan  5  years  before  the 
proposed  termination  date,  based  on  her  age, 
service,  and  compensation  on  her  benefit 
commencement  date.  The  denominator  of  the 
ratio  is  the  benefit  that  would  be  payable  to 
the  participant  under  the  normal  retirement 
provisions  of  the  plan  in  effect  on  the 
proposed  termination  date,  based  on  her  age, 
service,  and  compensation  as  of  the  earlier  of 
her  benefit  commencement  date  or  the 
proposed  termination  date.  Since  the  only 
different  factor  in  the  numerator  and 
denominator  is  the  salary  percentage,  the 
amount  of  the  estimated  title  IV  benefit  is 
$1,125  (0.01 5/0.020x$l  .500)  per  month.  This 
amount  is  less  than  the  estimated  guaranteed 
benefit  of  $1,350  per  month.  Therefore,  in 


accordance  with  §  2623.5(d),  the  benefit 
payable  to  the  participant  is  51 ,350  per 
month. 

Example  2 

Facts.  A  participant  who  is  a  substantial 
owner  retires  at  the  plan's  normal  retirement 
age.  having  completed  5  years  of  active 
participation  in  the  plan,  on  October  31, 

1992,  which  is  the  proposed  termination 
date.  Under  provisions  of  the  plan  in  effect 
5  years  prior  to  the  proposed  termination 
date,  the  participant  is  entitled  to  a  single  life 
annuity  of  $500  per  month.  Under  the  most 
recent  plan  amendments,  which  were  put 
into  effect  IV2  years  prior  to  the  proposed 
termination  date,  the  participant  is  entitled  to 
a  single  life  annuity jof  $1,000  per  month.  The 
participant’s  estimated  guaranteed  benefit 
computed  under  §  2623.6(d)(2)  is  $166.67  per 
month. 

It  is  assumed  that  all  of  the  conditions  in 
paragraph  (b)  of  this  section  have  been  met. 
Plan  assets  equal  $2  million.  The  present 
value  of  all  benefits  in  pay  status  is  $1,5 
million  based  on  applicable  PBGC  interest 
rates.  There  are  no  employee  contributions 
and  the  present  value  of  all  vested  benefits 
that  are  not  in  pay  status  is  $0.75  million 
based  on  applicable  PBGC  interest  rates. 

Estimated  title  IV  benefit.  Paragraph  (d)  of 
this  section  provides  that  the  amount  of  the 
estimated  tiUe  IV  benefit  payable  with 
respect  to  a  participant  who  is  a  substantial 
owner  is  the  higher  of  the  estimated  priority 
category  3  benefit  computed  under  paragraph 

(c)  of  this  section  or  the  estimated  priority 
category  4  benefit  computed  under  paragraph 

(d)  of  this  section. 

Under  paragraph  (c),  the  piarticipant’s 
estimated  priority  category  3  benefit  is  $500 
($l,000x$500/$1000)  per  month. 

Under  paragraph  (d),  the  participant’s 
estimated  priority  category  4  benefit  is  the 
estimated  guaranteed  benefit  computed 
under  §  2623.6(c)  (i.e.,  as  if  the  participant 
were  not  a  substantial  owner)  multiplied  by 
the  priority  category  4  funding  ratio.  Since 
the  plan  has  priority  category  3  benefits,  the 
ratio  is  determined  under  paragraph  (d)t2)(i). 
The  numerator  of  the  ratio  is  plan  assets 
minus  the  present  value  of  benefits  in  pay 
status.  The  denominator  of  the  ratio  is  the 
present  value  of  all  vested  benefits  that  are 
not  in  pay  status.  The  participant’s  estimated 
guaranteed  benefit  under  §  2623.6(c)  is 
$1,000  per  month  times  0.90  (the  factor  from 
column  (b)  of  Table  I  in  §  2623.6(c)(2)),  or 
$900  per  month.  Multiplying  $900  by  the 
category  4  funding  ratio  of  2.'3  (($2  million — 
$1.5  million)/S0.75  million)  produces  an 
estimated  category  4  benefit  of  $600  per 
month. 

Because  the  estimated  category  4  benefit  so 
computed  is  greater  than  the  estimated 
category  3  benefit  so  computed,  the  estimated 
category  4  benefit  is  the  estimated  title  I\' 
benefit.  Because  the  estimated  category  4 
benefit  so  computed  is  greater  than  the 
estimated  guaranteed  b^efit  of  $166.67  per 
month,  in  accordance  with  §  2623.5(d),  the 
benefit  payable  to  the  participant  is  the 
estimated  category  4  benefit  of  $600  per 
month. 

§2623.8  (Removad) 

89.  Section  2623.8  is  removed. 
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§2623.11  [Amended] 

90.  Paragraph  (a)  of  §  2623.11  is 
amended  by  removing  “terminated 
insufficient  plan”  in  &e  first  sentence 
and  adding,  in  its  place,  “PBGC-trusteed 
plan”:  by  removing  “he  or  his”  the  first 
time  it  appears  in  the  first  sentence  and 
adding,  in  its  place,  “the  participant  or 
his  or  her”:  by  removing  “he  or  his”  the 
second  time  it  appears  in  the  first 
sentence  and  adding,  in  its  place,  "the 
participant  or  beneficiary”:  by  removing 
“recoupment  under”  and  adding,  in  its 
place,  “recouping  in  accordance  with 
the  rules  in”  in  the  second  sentence: 
and  by  removing  “section  4048  date  of 
termination”  and  adding,  in  its  place, 
“termination  date”  in  the  last  sentence. 

91.  Paragraph  (b)  of  §  2623.11  is 
amended  by  removing  “terminated 
insufficient  plan”  and  adding,  in  its 
place,  “PBGC-trusteed  plan”  and  by 
removing  “he  or  his”  and  adding,  in  its 
place,  “the  participant  or  his  or  her”. 

92.  Paragraph  (cj  of  §  2623.11  is 
amended  by  removing  everything  edter 
“on  or  after  the  latest  of’  and  before 
“the  date  on  which”  and  adding,  in  its 
place,  “the  proposed  termination  date, 
the  termination  date,  or,  if  no  notice  of 
intent  to  terminate  was  issued,”. 

2623.12  [Amended] 

93.  Paragraph  (a)  of  §  2623.12  is 
amended  by  removing  “section  4048 
date  of  termination”  in  paragraph  (a)(1) 
and  adding,  in  its  place,  “termination 
date”  and  by  adding  “or  her”  after 
“him”  in  paragraph  (a)(3). 

Issued  in  Washington,  DC,  this  25th  day  of 
June,  1993. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  93-15431  Filed  6-30-93;  8:45  am) 
BILUNO  CODE  770S-01-M 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Part  203 
RIN  1510-AA22 

Treasury  Tax  and  Loan  Depositaries, 
Depositaries  for  Federal  Taxes 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
regulations  found  at  31  CFR  part  203, 
Treasury  tax  and  loan  depositaries,  to 
more  accurately  reflect  current 
practices,  expand  certain  sections  to 
clarify  their  intent,  incorporate  related 
regulations  that  currently  appear  in  part 


214,  and  correct  a  number  of  editorial 
errors  in  the  text. 

EFFECTIVE  DATE:  August  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Galligan,  Director  of  the  Cash 
Management  Policy  and  Planning 
Division,  401 14th  Street,  SW., 
Washington,  DC  20227 J202)  874-6590. 
SUPPLEMENTARY  INFORMATION:  The  intent 
of  this  rule  is  to  amend  by  revising  the 
regulations  to  more  accurately  reflect 
current  practices.  The  Notice  of 
Proposed  Rulemaking  was  published  on 
October  27, 1992.  There  are  no 
substantive  differences  between  the 
proposed  rule  and  the  final  rule.  No 
comments  on  the  proposed  rule  were 
received.  The  changes  being  made  and 
the  reasons  for  them  are: 

1.  Amend  §§  203.1  and  214.7(a)(2)  by 
removing  references  to  certain  U.^ 
obligations.  Remove  §§  203.5(a), 
203.9(c)(1)  and  203.9(c)(3).  In  a  news 
release  dated  August  29, 1989,  Treasury 
announced  depositaries  no  longer  are 
allowed  to  credit  payment  for  public 
debt  securities  and  U.S.  Savings  Bonds 
to  the  note  account. 

2.  Add  three  new  definitions  for 
clarification:  §  203.2(c)  Delivery  of 
advices  of  credit,  §  203.2(d)  Depositary, 
and  §  203.2(1)  Procedural  Instructions 
for  Treasury  Tax  and  Loan  Depositaries. 
Redesignate  the  remaining  subsections 
accordingly.  001X00*1  the  name  of  the 
Federal  Reserve  publication  referenced 
at  §  203.2(f)  [formerly  §  203.2(d)}. 

3.  Revise  §  203. 2(k)  [formerly 
§203.2(i)]  and  §  203.14(a)(2)  [formerly 
§  203.15(a)(2)]  relating  to  collateral  for 
special  direct  investments,iSDIs).  The 
types  of  collateral  eligible  for  SDIs  have 
been  expanded. 

4.  Remove  reference  to  the  Federal 
Savings  and  Loan  Insurance  Corporation 
at  §  203.2(m)  [formerly  §  203.2(j)]  and 

§  203.3(b)(l)(ii)  [formerly 
§203.3(b)(l)(i)(B)].  Federal  insurance  for 
savings  and  loans  now  is  provided  by 
the  Federal  Deposit  Insurance 
Corporation. 

5.  Revise  §  203.3  referring  to 
designation  of  Treasury  tax  and  loan 
depositaries  to  make  it  more  readable. 

6.  Remove  §  203.5(b)  and  redesignate 
the  regulations  governing  the  processing 
of  Federal  tax  deposits  (FTDs)  by 
depositaries  and  Federal  Reserve  Banks 
at  §§  214.6(a)  and  214.7,  respectively,  as 
§  203.5.  Remove  part  214  from  title  31. 
Regulations  implemented  in  November 
1978  require  depositaries  for  Federal 
taxes  to  credit  all  Federal  t£ix  deposits 
to  a  Treasiiry  tax  and  loan  account.  This 
regulatory  change  made  a  separate  part 
in  the  CFR  for  depositaries  for  Federal 
taxes  unnecessary 


7.  Revise  §  203.9  (Note  Option)  to 
make  it  consistent  with  §  203.10 
(Remittance  Option),  which  also  is 
being  revised. 

8.  Revise  §§  203.9(g)  [formerly 

§  203.9(f)]  and  203.14(a)(1)  [formerly 
§  203.15(a)(1)]  relating  to  maximum 
balances  and  the  collateral  requirements 
for  note  option  depositaries.  Effective 
October  3, 1991,  note  option 
depositaries  are  required  to  estabhsh  a 
maximum  balance  and,  except  for 
depositaries  participating  in  direct 
investments,  note  option  depositaries 
must  fully  collateralize  their  maximum 
balance  at  all  times.  This  action  was 
taken  to  reduce  the  number  of  potential 
collateral  deficiencies,  and  thereby 
reduce  Treasury’s  exposure  to  risk. 

9.  Remove  §  203.10(b)(2)(ii)  (analysis 
credits)  and  §  203.10(b)(2)(iii)  (excessive 
flow).  All  Remittance  Option 
depositaries  now  are  treated  the  same 
with  regard  to  the  assessment  of  late 
fees. 

10.  Remove  §  203.11.  Redesignate  the 
remaining  sections  accordingly.  All 
special  depositaries  have  been 
redesignated  as  Treasury  tax  and  loan 
depositaries.  Thus,  a  depositary  which, 
as  of  the  close  of  business  in  November 
1, 1978,  was  authorized  to  maintain  a 
tax  and  loan  accovmt,  may  elect  to 
administer  this  account  under  the  Note 
Option  or  the  Remittance  Option.  If  no 
election  is  made,  the  depositary  will  be 
presumed  to  be  administering  the 
accoimt  under  the  Remittance  Option. 

11.  Remove  specific  collateral  values 
at  §  203.14(d)  [formerly  §  203.15(d)],  to 
provide  Treasury  and  the  Federal 
Reserve  more  flexibility  in  valuing 
certain  securities. 

12.  Remove  the  reference  to  the  time 
to  maturity  of  collateral  covered  at 

§  203.14(d)(9)  [formerly  §  203.15(d)(9)], 
to  expand  the  pool  of  eligible  collateral 

13.  Make  various  corrections  to 
grammar,  punctuation,  and  lettering. 

Treasury  tax  and  loan  depositaries 
have  been  advised  of  the  changes 
referred  to  in  numbers  1,  3, 8,  9,  and  12 
above  directly  by  the  Federal  Reserve 
Banks.  The  corresponding  sections  of 
the  Procedural  Instructions  for  Treasury 
Tax  and  Loan  Depositaries,  issued  by 
the  Financial  Management  Service,  have 
been  updated. 

This  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291  of 
February  17, 1981,  and  a  regulatory 
impact  analysis  is  not  requi^.  As 
explained  above,  this  revision  merely 
updates  and  clarifies  existing  practices. 
As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
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regulatory  flexibility  analysis  is  not 
required.  For  the  reasons  previously 
explained,  this  revision  will  have  very 
little  or  no  impact  on  the  way  financial 
institutions  affected  hy  it  conduct  dieir 
affairs. 

List  of  Subjects  in  31  CTR  Part  203 
Banks,  Banking,  Taxes. 

For  the  reasons  set  out  in  the 
preamble,  title  31.  part  203  of  the  Code 
of  Federal  Regulations,  is  revised  as  set 
forth  below. 

PART  203— TREASURY  TAX  AND 
LOAN  DEPOSITARIES 

Subpart  A— Gieneral  Information 

S«c. 

203.1  Scope. 

203.2  De^tions. 

203.3  Designation  ofhnancial  institutions 
as  Treasnry  tax  and  loan  depositaries. 

203.4  Sources  of  deposits. 

203.5  Deposite  of  Federal  taxes. 

203.6  Parties  to  the  contract. 

203.7  Obligations  of  the  depositary. 

Subport  B—Optioits 

203.8  General  requirement. 

203.9  Note  option. 

203.10  R«nittance  option. 

203.11  Change  of  options. 

Subpart  C— Intareat  and  Companaation 

203.12  Rate  of  interest. 

203.13  Compensation  for  services. 

Subpart  D-^oUataral  Sacurlty 

203.14  Collateral  security  requirements. 
Subpart  E  Mlaoallanaoua  Provialona 

203.15  Termination  of  contmrt. 

203.16  Implementing  instructions. 

203.17  Effective  date. 

Authority:  31  U.S.C.  3122,  31  U.S.C.  323, 

12  U.S.C  265  and  12  U.S.C.  391. 

Subpart  A  General  Information 

§203.1  Soopa. 

The  regulations  in  this  part  govern  the 
designation  of  Treasury  tax  and  loan 
depositaries  and  their  contract  with  the 
Treasury  Department  to  process 
deposits  of  Federal  taxes  and  to  v 
maintain  and  administer  separate 
accounts  to  be  known  as  Treasury  tax 
and  loan  accounts. 

§203.2  Definitions. 

As  used  in  this  part; 

(a)  Advices  of  credit  means  those 
Treasury  forms  which  are  supplied  to 
depositaries  to  be  used  in  supporting 
credits  to  Treasury  tax  and  loan 
accounts. 

(b)  Business  day  means  any  day  on 
which  the  Federal  Reserve  Bank  of  the 
district  is  open  to  the  public. 

(c)  Delivery  of  advices  of  credit  to  the 
Federal  Reserve  Bank  means  delivery  of 
the  paper  advice  of  credit  form  or 


electronic  delivery  by  Fedline  or  Voice 
Response  of  the  information  on  the 
advice  of  credit  form. 

(d)  Depositary  means  a  Treasury  tax 
and  loan  depositary. 

(e)  Election  of  option  form  means  a 
document  supplied  by  the  Federal 
Reserve  Bank  of  each  district,  on  which 
a  depositary  indicates  the  option  under 
which  it  will  administer  its  Treasury  tax 
6md  loan  account. 

(f)  Federal  funds  rate  means  the 
weekly  Federal  funds  rate  as  published 
in  the  Federal  Reserve  Statistical 
Release,  “H.15  Selected  Interest  Rates,’’ 
which  is  published  weekly  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System. 

(g)  Federal  Reserve  Bank  of  the 
district  means  the  Federal  Reserve  Bank 
which  services  the  geographical  area  in 
which  the  depositary  is  located. 
Depositaries  located  in  Puerto  Rico,  the 
Virgin  Islands,  and  the  Panama  Canal 
Zone  are  Included  in  the  Second 
Federal  Reserve  District. 

(h)  Federal  tax  deposit  form  means  a 
prainscrihed  form  supplied  to  a 
taxpayer  by  fee  Treasury  Department  to 
accompany  deposits  of  Federal  taxes. 

(i)  Federal  taxes  means  those  Federal 
taxes  specified  by  the  Secretary  of  fee 
Treasury  or  fee  Secretary’s  delegate  as 
eligible  for  payment  through  fee 
procedures  prescribed  in  this  part. 

(j)  Note  Cation  means  feat  tfeoice 
available  to  a  depositary  under  which 
funds  debited  from  its  Treasury  tax  and 
loan  account  are  added  hy  fee  Treasury 
to  its  investments  in  obligations  of  fee 
depositary.  The  amount  of  such 
investments  -will  be  evidenced  hy  an 
open-ended  interest-bearing  note 
maintained  at  fee  Federal  Reserve  Bank 
of  fee  district. 

(k)  Off  premises  collateral 
arrangement  means  a  collateral  custody 
arrangement  established  pursuant  to 

§  203.14(c)(2)  of  this  part  wherein  a 
depositary  is  permitted  to  hold  in  its 
possession  for  fee  Federal  Reserve  Bank 
collateral  security  for  funds  invejted 
wife  fee  depositary  as  special  direct 
investments. 

(l)  Procedural  Instructions  for 
Treasury  Tax  and  Loan  Depositaries 
means  Volume  IV  of  fee  Treasury 
Financial  Manual,  published  by  fee 
Financial  Management  Service. 

(m)  Recogniz^  insurance  coverage 
means  fee  insurance  provided  by  fee 
Federal  Deposit  Insurance  Corporation, 
fee  Nation^  Credit  Union  Share 
Insurance  Fimd  and  insurance  provided 
by  insurance  organizations  specifically 
qualified  by  fee  Secretary  of  fee 
Treasury  pursuant  to  31  CFR  part  226. 

(n)  Remittance  Option  means  tluit 
choice  available  to  a  depositary  under 


which  funds  equivalent  to  fee  amount 
of  deposits  crefeted  by  fee  depositary  to 
its  Treasury  tax  and  loan  account  wnli 
be  withdrawn  hy  fee  Federal  Reserve 
Bank  immediately  upon  receipt  by  fee 
Federal  Reserve  Bank  of  fee  advices  of 
credit  supporting  such  deposits. 

(o)  Reporting  cycle  means  fee  time 
period  established  for  reporting  and 
computation  purposes.  A  reporting 
cycle  begins  on  fee  first  Thursday  of 
each  month  and  ends  on  fee  Wednesday 
preceding  fee  first  Thursday  of  fee 
following  month. 

(p)  Reserve  account  means  feat 
account  every  member  of  fee  Federal 
Reserve  System  maintains  at  fee  Federal 
Reserve  Bank  of  its  district  for  reserve 
purposes  pursuant  to  12  CFR  part  204. 

(q)  Special  depositary  means  a 
depositary  feat  had  been  designated 
imderfee  provisions  of  31  CFR  part  203 
prior  to  November  2, 1978.  A  depositary 
thereafter  designated  under  this  part 
shall  be  known  as  a  Treasury  tax  and 
loan  depositaiv. 

(r)  Special  direct  investment  means 
fee  t>'pe  of  addition  to  a  depositary’s 
note  accoimt  referred  to  in  §  203.9(d)  of 
this  part,  where  fee  addition  specifically 
is  identified  as  a  “special  direct 
investment”  and  is  secured  by  collateral 
retained  in  fee  possession  of  fee 
depositary  pursuant  to  fee  terms  of 

§  203.14(c)(2)  of  this  part. 

§  203.3  Designation  of  financial 
institutions  as  Treasury  tax  and  loan 
depositaries. 

(a)  Previously  authorized  depositaries. 
A  special  depositary  which,  at  fee  close 
of  business  on  November  1, 1978,  was 
authorized  to  maintain  a  Treasury  tax 
and  loan  accoimt  is  hereby  redesignated 
as  a  Treasury  tax  and  loan  depositary 
and  subject  to  fee  provisions  of  fee 
current  part  203. 

(b)  New  designations.  In  order  to  be 
designated  as  a  Treasury  tax  and  loan 
depositary,  a  financial  institution  is 
required  to  possess  under  its  charter 
either  general  or  specific  authority 
permitting  fee  maintenance  of  fee 
Treasury  tax  and  loan  account,  fee 
balance  of  which  is  payable  on  demand 
without  previous  notice  of  intended 
withdrawal.  A  financial  institution  also 
is  required  to  possess  fee  authority  to 
pledge  collateral  to  secure  Treasury  tax 
and  loan  balances. 

(1)  Eligible  institutions. 

(i)  Every  incorporated  bank  and  trust 
company  in  fee  United  States,  Puerto 
Rico,  fee  Virgin  Islands,  every  United 
States  branch  of  a  foreign  banking 
corporation  authorized  by  fee  State  in 
which  it  is  located  to  transact 
commercial  banking  business,  and  every 
Federal  branch  of  a  foreign  banking 
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corporation,  the  establishment  of  which 
has  been  approved  by  the  Comptroller 
of  the  Currency, 

(ii)  Every  financial  institution  insured 
by  the.  Federal  Deposit  Insurance 
Corporation. 

(iii)  Every  credit  union  insured  by  the 
Administrator  of  the  National  Credit 
Union  Administration. 

(iv)  Every  savings  and  loan,  building 
and  loan,  homestead  association  and 
credit  union,  created  imder  the  laws  of 
any  State,  the  deposits  or  accounts  of 
which  are  insured  by  a  State  or  agency 
thereof,  or  by  a  corporation  chartered  by 
a  State  for  the  sole  purpose  of  insuring 
deposits  or  accounts  of  such  financial 
institutions. 

(2)  Application  Procedures.  An 
eligible  financial  institution  seeking 
designation  as  a  depositary  and, 
thereby,  the  authority  to  maintain  a 
Treasury  tax  and  loan  account  shall  file 
with  the  Federal  Reserve  Bank  of  the 
district  Financial  Management  Service 
Form  458  “Financial  Institution  Offer  to 
Contract  and  Application  for 
Designation  as  a  Treasury  Tax  and  Loan 
Depositary"  and  Financial  Management 
Service  Form  459  “Resolutions 
Authorizing  the  Financial  Institution 
Offer  to  Contract  and  Application  for 
Designation  as  a  Treasury  Tax  and  Loan 
Depositary”  certified  by  its  board  of 
directors.  Financial  M^agement 
Service  Forms  458  and  459  are  available 
upon  request  from  the  Federal  Reserve 
Bank  of  the  district. 

(3)  Designation.  Each  financial 
institution  satisfying  the  eligibility 
requirements  and  the  application 
procedures  will  receive  from  the  Federal 
Reserve  Bank  of  the  district  notification 
of  its  specific  designation  as  a  Treasury 
tax  and  loan  depositary.  A  financial 
institution  is  not  authorized  to  maintain 
a  Treasury  tax  and  loan  account  until  it 
has  been  designated  as  a  Treasiiry  tax 
and  loan  depositary  by  the  Federal 
Reserve  Bank  of  the  district. 

§  203.4  Sources  of  deposits. 

A  depositary  shall  credit  to  its 
Treasury  tax  and  loan  account  deposits 
of  Federal  taxes  and  any  public  funds 
due  to  Treasury  from  the  depositary  and 
authorized  by  the  Secretary  of  the 
Treasury  by  regulation  to  be  paid  by 
crediting  the  tax  and  loan  account. 

§  203.5  Deposits  of  Federal  taxes. 

(a)  Deposits  with  depositaries.  A 
depositary  shall,  through  any  of  its 
offices  that  accept  deposits: 

(1)  Acceptfi'om  a  taxpayer  cash,  a 
postal  money  order  drawn  to  the  order 
of  the  depositary,  or  a  check  or  draft 
drawn  on  and  to  the  order  of  the 
depositary,  covering  an  amoimt  to  be 


deposited  as  Federal  taxes  when 
accompanied  by  a  Federal  tax  deposit 
form  on  which  the  amount  of  the 
deposit  has  been  properly  entered  in  the 
space  provided.  A  depositary  may 
accept,  at  its  discretion,  a  check  drawn 
on  another  financial  institution,  but  it 
does  so  purely  on  a  voluntary  basis  and 
absorbs  for  its  own  account  any  float 
involved. 

(2)  Issue  a  counter  receipt  when 
requested  to  do  so  by  a  taxpayer  who 
m^es  a  deposit  of  Federal  taxes  in  cash 
over  the  counter. 

(3)  Place  a  stamp  impression  on  the 
face  of  each  Fedei^  tax  deposit  form  in 
the  space  provided,  regardless  of  the 
form  of  payment.  The  stamp  shall  reflect 
the  date  on  which  the  tax  deposit  was 
received  and  the  name  and  location  of 
the  depositary.  The  timeliness  of  the  tax 
payment  will  be  determined  by 
reference  to  the  date  stamp  on  the 
Federal  tax  deposit  form. 

(4)  Credit  on  the  date  of  r^xiipt  all 
deposits  of  Federal  taxes  to  die  Treasury 
tax  and  loan  account  and  administer 
that  account  pursuant  to  the  provisions 
of  this  part. 

(5)  Forward  each  day  to  the  Internal 
Revenue  Service  Center  servicing  the 
geographical  area  in  which  the 
depositary  is  located  the  Federal  tax 
deposit  forms  for  all  tax  deposits 
received  that  day.  Each  submission  of 
deposit  information  shall  be  on  the 
prescribed  Treasury  form  and  in  the 
aggregate  amount  of  the  Federal  tax 
deposit  forms. 

(6)  Establish  an  adequate  record  of  all 
deposits  of  Federal  taxes  prior  to 
transmittal  to  the  Internal  Revenue 
Service  Center  so  the  depositary  will  be 
able  to  identify  deposits  in  the  event  tax 
deposit  forms  are  lost  in  shipment 
between  it  and  the  Internal  Revenue 
Service  Center.  For  tracking  purposes,  a 
record  shall  be  made  of  each  deposit 
showing  as  a  minimum  the  date  of 
deposit,  the  taxpayer’s  identifying 
number  and  the  amount  of  the  deposit. 
The  depositary’s  copies  of  transmittal 
letters  may  be  used  to  provide  the 
necessary  information  if  individual 
deposits  are  listed  separately  showing 
date,  taxpayer’s  identifying  number  and 
amoimt. 

(7)  Not  accept  compensation  from 
taxpayers  for  accepting  deposits  of 
Federal  taxes  and  handling  them  as 
required  by  this  section. 

(b)  Deposits  with  Federal  Reserw 
Banks.  A  Federal  Reserv’e  Bank  shall, 
through  any  of  its  offices: 

(1)  Accept  a  tax  deposit  directly  from 
a  taxpayer  when  such  tax  deposit  is: 

(i)  Mailed  or  delivered  by  a  taxpayer 
located  within  that  Bank’s  territorial 
boimdaries;  and 


(ii)  In  the  fcnm  of  cash,  a  check  drawn 
to  the  order  of  that  Bank  and  considered 
to  be  an  immediate  credit  item  by  that 
Bank,  a  postal  money  order  drawn  to  the 
order  of  the  Bank;  and, 

(iii)  Accompanied  by  a  Federal  tax 
deposit  form  on  which  the  amoimt  of 
the  tax  deposit  has  been  properly 
entered  in  the  space  provide. 

(2)  When  requested  to  do  so  by  a 
taxpayer  who  makes  a  deposit  of 
Federal  taxes  in  cash  over  the  counter 
issue  a  coimter  receipt. 

(3)  When  a  deposit  of  Federal  taxes  is 
made  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this 
section,  a  Bank  shall  place  in  the  space 
provided  on  the  face  of  each  Federal  tax 
deposit  form  accepted  directly  from  a 
taxpayer,  a  stamp  impression  reflecting 
the  name  of  the  Bank  and  the  date  on 
which  the  tax  deposit  was  received  by 
the  Bank  so  that  the  timeliness  of  the 
Federal  tax  payment  can  be  determined. 
However,  if  such  a  deposit  is  mailed  to 

a  Bank,  it  shall  be  subject  to  the  “Timely 
Mailing  treated  as  timely  filing  and 
paying”  clause  of  section  7502  of  the 
Internal  Revenue  Code  (26  U.S.C.  7502). 

(4)  When  a  deposit  of  Federal  taxes  is 
not  in  accordance  with  the  requirements 
governing  form  of  payment  set  forth  in 
paragraph  (a)  of  this  section,  a  Bank 
shall  place  in  the  space  provided  on  the 
face  of  each  Federal  tax  deposit  form  a 
stamp  impression  reflecting  the  name  of 
the  Bank  and  the  date  on  which  the 
proceeds  of  the  accompanying  pa3mient 
instrument  are  collected  by  the  Bank. 
This  date  shall  be  used  for  the  purpose 
of  determining  the  timeliness  of  the 
Federal  tax  pa)nnent. 

§  203.6  Parties  to  the  contract 

A  financial  institution  which  is 
designated  as  a  Treasury  Tax  and  Loan 
depositary  enters  into  a  depositary 
contract  with  the  Department  of  the 
Treasury.  The  parties  to  this  contract  are 
the  Treasury,  acting  through  the  Federal 
Reserve  Ba^s  as  fiscal  agents  of  the 
United  States,  and  each  financial 
institution  designated  under  §  203.3. 

The  terms  of  the  contract  include  all  of 
the  provisions  of  this  part. 

§  203.7  Obligations  of  the  depositary. 

A  depositary  shall: 

(a)  Administer  a  Treasury  tax  and 
loan  account  in  accordance  with  this 
part  and  any  amendments  or 
supplements  thereto,  and  instructions 
issued  pursuant  thereto,  including  the 
Procedural  Instructions  for  Treasury  Tax 
and  Loan  Deposittiries. 

(b)  Comply  with  the  requirements  of 
section  202  of  Executive  Order  11246, 
entitled  “Equal  Employment 
Opportunity”  (3  CFR.  1964-1965  Comp. 
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p.  339),  as  amended  by  Executive  Order 
12086  (3  CFR,  1978  Comp.  p.230).  and 
the  regulations  issued  thereunder  at  41 
CFR  chapter  60,  as  amended.  The 
Secretary  of  the  Treasury  may  terminate 
the  contract  with  a  depositary  for  failure 
to  comply  with  the  terms  of  Ae  contract 
set  forth  in  this  section  relating  to  equal 
employment  opportunity. 

(c)  Comply  with  the  requirements  of 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended.  29  U.S.C.  793,  and 
the  regulations  issued  thereunder  at  41 
CFR  parts  69-741,  requiring 
Government  contractors  to  take 
affirmative  action  to  employ  qualified 
handicapped  individuals,  and 

(d)  Comply  with  the  requirements  of 
section  503  of  the  Vietnam  Era  Veterans’ 
Readjustment  Assistance  Act  of  1972,  as 
amended,  38  U.S.C.  4212,  Executive 
Order  11701,  and  the  regulations  issued 
thereunder  at  41  CFR  parts  60-250,  for 
the  promotion  of  employment  of 
disabled  and  Vietnam  era  veterans. 

Subpart  B — Options 

§  203.8  General  requirement 

A  Treasury  tax  and  loan  depositary 
shall  administer  its  Treasury  tax  and 
loan  account  under  either  the  Note 
Option  or  the  Remittance  Option. 

§  203.9  Note  Option. 

(a)  Classes.  Depositaries  electing  this 
option  will  be  subdivided  into  Note 
Option  Class  A,  B,  or  C  depending  upon 
the  volume  of  deposits  credited  to  their 
tax  and  loan  accounts  during  the 
previous  calendar  year,  as  specified  in  • 
the  Procedural  Instructions  for  Treasury 
Tax  and  Loan  Depositaries. 

(b)  Additions.  The  Treasury  will 
invest  funds  in  obligations  of 
depositaries  selecting  the  Note  Option. 
Such  obligations  shall  be  in  the  form  of 
open-ended  notes  and  additions  and 
reductions  will  be  reflected  on  the 
books  of  the  Federal  Reserve  Bank  of  the 
district.  A  depositary  electing  the  Note 
Option  shall  debit,  as  of  the  first 
business  day  after  crediting  deposits  to 
its  tax  and  loan  accoimt,  its  tax  and  loan 
account  in  the  amount  of  such  deposits 
and  simultaneously  credit  the  note 
thereby  reflecting  an  increase  in  like 
amount  in  Treasury’s  investment  in 
obligations  of  the  depositary. 

(c)  Delivery.  A  depositary 
administering  its  tax  and  loan  account 
under  the  Note  Option  shall  forward  at 
the  close  of  business  each  day  its 
advices  of  credit  for  that  day  to  the 
Federal  Reserve  Bank  of  the  district  via 
the  most  expeditious  means  reasonably 
available.  This  may  include  the  U.S. 
Postal  Service,  in  instances  where  the 
depositary  does  not  use  a  faster  method 


for  other  documents  (e.g.,  checks)  being 
remitted  to  the  Federal  Reserve  Bank  or 
Branch  city. 

(d)  Other  Additions.  Other  funds  fttjm 
the  Treasury’s  operating  cash  may  be 
offered  from  time  to  time  to  certain  Note 
Option  depositaries.  Each  such  Note 
Option  depositary  shall  have  the 
opportunity  to  decide  whether  to 
receive  from  the  Treasury  such 
additional  investments  in  its  notes. 

(e)  Withdrawals.  The  amount  of  tf^e 
note  shall  be  payable  on  demand 
without  previous  notice.  Calls  for 
payment  on  the  note  will  be  by 
direction  of  the  Secretary  of  the 
Treasury  through  the  Federal  Reserve 
Banks.  A  depositary  shall  arrange  for  the 
payment  of  calls  on  the  payment  date 
specified  in  the  calls  by  a  ^arge  to  the 
reserve  account  of  the  depositary  or  the 
reserve  accoimt  of  a  member  bank 
correspondent. 

(0  Interest.  A  note  shall  bear  interest 
at  the  rate  specified  in  §  203.12.  Such 
interest  is  payable  monthly  by  a  charge 
to  the  reserve  account  of  the  depositary 
or  through  the  reserve  account  of  a 
member  bank  correspondent.  Specific 
details  about  the  computations  of  the 
amount  of  interest  due,  the  means  of 
payment,  payment  dates,  Federal 
Reserve  Bemk  responsibilities,  and  other 
related  details  are  described  in  the 
Procedural  Instructions  for  Treasury  Tax 
and  Loan  Depositeiries. 

(g)  Maximum  balance.  A  depositary 
selecting  the  Note  Option  shall  establish 
a  maximum  balance  for  its  note  account 
by  providing  notice  to  that  effect  in 
writing  to  the  Federal  Reserve  Bank  of 
the  district.  That  portion  of  any  advice 
of  credit  which,  when  posted  at  the 
Federal  Reserve  Bank,  would  cause  the 
note  balance  to  exceed  the  amount 
specified  by  the  depositary  will  be 
withdrawn  automatically  by  the  Federal 
Reserve  Bank.  The  maximum  balance 
applies  to  that  portion  of  the  note 
account  balance  which  is  secured  by 
collateral  deposited  in  accordance  with 
§  203.14(c)(1)  with  either  Federal 
Reserve  Banks  or  authorized  third  party 
custodians.  Special  direct  investments, 
which  are  secured  by  collateral  held  by 
the  depositary  in  accordance  with 
§  203.14(c)(2)  under  off  premises 
custody  arrangements,  shall  not  be 
considered  in  determining  the  amounts 
to  be  withdrawn  automatically  where  a 
depositary’s  maximum  balance  is 
exceeded. 

§203.10  Remittance  Option 

(a)  Remittance  Option  classes. 
Depositaries  electing  this  option  will  be 
subdivided  into  Remittance  Option 
Class  1  or  2  depending  upon  the  volume 
of  deposits  credited  to  their  tax  and  loan 


accounts  during  the  previous  calendar 
year,  as  specified  in  the  Procedural 
Instructions  for  Treasury  Tax  and  Loan 
Depositaries. 

(b)  Delivery.  A  Remittance  Option 
depositary  shall  establish  and  maintain 
procedures  to  ensure  timely  delivery  of 
its  advices  of  credit  at  the  Federal 
Reserve  Bank  of  the  district  prior  to  the 
Federal  Reserve  Bank’s  cutoff  time  for 
processing  such  credits  the  next 
business  day  after  the  date  of  credit. 

(c)  Late  fee.  If  an  advice  of  credit  does 
not  arrive  at  the  Federal  Reserve  Bank 
before  the  designated  cutoff  hour  for 
receipt  of  such  advices,  a  late  fee  in  the 
form  of  interest  at  the  rate  specified  at 

§  203.12  will  be  assessed  for  each  day’s 
delay  in  receipt  of  such  advice.  Such 
late  fee  assessments  will  be  effected  on 
a  monthly  basis  through  a  depositary’s 
reserve  account  or  the  reserve  account 
of  a  member  bank  correspondent. 

Specific  details  and  procedures  are 
included  in  the  Procedural  Instructions 
for  Treasury  Tax  and  Loan  Depositaries. 

(d)  Withdrawals.  For  a  depositary 
selecting  the  Remittance  Option,  funds 
equivalent  to  the  amount  of  deposits 
credited  by  a  depositary  to  its  Treasury 
tax  and  loan  account  will  be  withdrawn 
by  the  Federal  Reserve  Bank  upon 
receipt  by  the  Federal  Reserve  Bank  of 
the  advices  of  credit  supporting  such 
deposits.  A  depositary  shall  arrange  for 
the  payment  of  withdrawals  by  an 
immediate  charge  to  its  reserve  account 
or  the  reserve  account  of  a  member  bank 
correspondent. 

§  203. 11  Change  of  options. 

A  depositary  is  subject  to  the 
provisions  of  the  option  it  has  selected 
until  such  time  as  it  provides  notice  to 
the  Federal  Reserve  Bank  requesting  a 
change  of  option  and  receives  formal 
notification  from  the  Federal  Reserve 
Bank  of  the  effective  date  of  the  change 
of  option.  Specific  details  regarding 
changes  of  option  are  included  in  the 
Procedural  Instructions  for  Treasury  Tax 
and  Loan  Depositaries. 

Subpart  C — Interest  and  Compensation 

§  203. 1 2  Rate  of  interest. 

The  rate  of  interest  to  be  used  in 
connection  with  the  Note  Option  and 
the  Remittance  Option  will  be  equal  to 
the  Federal  funds  rate  less  twenty- five 
basis  points  (i.e.,  V*  of  1  percent). 

Details  about  the  computation  are 
included  in  the  Procedural  Instructions 
for  Treasury  Tax  and  Loan  Depositaries. 

§  203.13  Compensation  for  services. 

Except  as  provided  in  the  Procedural 
Instructions  for  Treasury  Tax  and  Loan 
Depositaries,  depositaries  will  not  be 
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compensated  for  servicing  the  tax  and 
loan  account  or  for  the  bookkeeping 
costs  of  maintaining  that  account. 

Subpart  D — CoHataral  Sacurity 

§  203.14  CoHaterai  security  raqulraments. 

(a)  Note  Option. 

(1)  Before  crediting  deposits  to  its 
Treasury  tax  and  loan  account,  a  Note 
Option  depositary  shall  pledge 
collateral  security  in  acccHtlance  with 
the  requirements  of  paragraphs  (c)(1), 

(d)  and  (e)  of  this  section  in  an  amount 
that  is  sufficient  to  cover  the  sum  of  100 
percent  of  the  pre-established  maximum 
balance  for  the  note  accoimt  (see 

§  203.9(g)  of  this  part),  and  the  closing 
balance  in  its  Treasury  tax  €ind  loan 
account  which  exceeds  recognized 
insurance  coverage,  minus  the  amoimt 
of  the  note  balance  attributable  to 
special  direct  investments. 

(2)  Before  special  direct  investments 
are  credited  to  a  depositary’s  note 
account,  a  Note  Option  depositary  shall 
pledge  collateral  security  in  accordance 
with  the  requirements  of  paragraphs 
(c)(2)  and  (e)  of  this  section,  and  in 
accordance  with  the  instructions 
provided  in  the  Procedural  Instructions 
for  Treasury  Tax  and  Loan  Depositaries, 
to  cover  100  percent  of  the  amount  of 
the  special  direct  investments  to  be 
received. 

(b)  Remittance  Option.  Prior  to 
crediting  deposits  to  its  Treasury  tax 
and  loan  account,  a  Remittance  Option 
depositary'  shall  pledge  collateral 
security  in  accordance  with  the 
requirements  of  paragraph  (c)(1),  (d), 
and  (e)  of  this  section  in  an  amount 
which  is  sufficient  to  cover  the 
maximum  balance  in  the  tax  and  loan 
account  at  the  close  of  business  each 
day,  less  recognized  insurance  coverage. 

(c)  Deposits  of  securities. 

(1)  Collateral  security  required  under 
paragraphs  (a)(1)  and  (b)  of  this  section 
shall  be  deposited  wdth  the  Federal 
Reserve  Bank  of  the  district,  or  with  a 
custodian  or  custodians  within  the 
United  States  designated  by  the  Federal 
R9ser\'B  Bank,  imder  terms  and 
conditions  prescribed  by  the  Federal 
Reserve  Bank. 

(2) (i)  Collateral  security  required 
under  paragraph  (a)(2)  of  this  section 
shall  be  pledged  under  a  written 
security  agreement  on  a  form  provided 
by  the  Federal  Reserve  Bank  of  the 
district.  The  collateral  security  pledged 
to  satisfy  the  requirements  of  paragraph 
(a)(2)  of  this  section  may  remain  in  the 
pledging  depositary’s  possession  and 
the  fact  that  it  has  been  pledged  shall  be 
evidenced  by  advices  of  custody  to  be 
Incorporated  by  reference  in  the  written 
.^c.'urity  agreement.  The  written  secxirity 


agreement  and  all  advices  of  custody 
covering  collateral  security  pledged 
under  that  agreement  shall  be  provided 
by  the  depositary  to  the  Federal  Reserve 
Bank  of  the  district.  Collateral  security 
pledged  under  the  agreement  shall  not 
be  substituted  for  or  released  without 
the  advance  written  approval  of  the 
Federal  Reserve  Bank  of  the  district,  and 
any  collateral  security  subject  to  the 
security  agreement  shall  remain  so 
subject  until  an  approved  substitution  is 
made.  No  substitution  or  release  shell  be 
approved  until  an  advice  of  custody 
containing  the  description  required  by 
the  written  security  agreement  is 
received  by  the  Federal  Reserve  Bank  of 
the  district. 

(ii)  Treasury’s  security  interest  in 
collateral  security  pledged  by  a 
depository  in  accordance  with 
paragraph  (c)(2)(i)  of  this  section  to 
secure  special  direct  investments  is 
perfected  without  the  Treasury’s  taking 
possession  of  the  collateral  security  for 
a  period  of  not  to  exceed  21  days  from 
the  day  of  receipt  of  the  special  direct 
investment. 

(d)  Acceptable  securities.  Unless 
otherwise  specified  by  the  Secretary  of 
the  Treasury,  collateral  security  pigged 
under  this  section  may  be  transferable 
securities  of  any  of  the  classes  listed 
below.  Collateral  will  be  accepted  at 
values  assigned  by  the  Federal  Reserve 
Bank  of  the  district. 

(1)  Obligations  issued  or  fully  insured 
or  guaranteed  by  the  United  States  or 
any  U.S.  Government  agency,  and 
obligations  of  Government-sponsored 
corporations  which  under  specific 
statute  may  be  accepted  as  security  for 
public  funds. 

(2)  Obligations  issued  or  fully 
guaranteed  by  the  International  Bank  for 
Reconstruction  and  Development,  the 
Inter-American  Development  Bank  or 
the  Asian  Development  Bank. 

(3)  Obligations  partially  insured  or 
guaranteed  by  any  U.S.  Government 
agency. 

(4)  Notes  representing  loans  to 
students  in  colleges  or  vocational 
schools  which  are  insured  either  by 
Federal  insurance  or  by  a  State  agency 
or  private  nonprofit  institution  or 
organization  administering  a  student  - 
loan  insurance  program  in  accordance 
with  a  formal  agreement  with  the 
Commissioner  of  Education  under  the 
provisions  of  the  Higher  Education  Act 
of  1965,  as  amended,  20  U.S.C.  1001,  or 
the  National  Vocational  Student  Loan 
Insurance  Act  of  1965,  as  amended,  20 
U.S.C  981. 

(5)  Obligations  issued  by  States  of  the 
United  States. 

(6)  Obligations  of  Puerto  Rico. 


(7)  Obligations  of  counties,  cities,  and 
other  governmental  authorities  and 
instrumentalities  which  are  not  in 
defatilt  as  to  payments  on  principal  or 
interest. 

(8)  Obligations  of  domestic 
corporations  which  may  be  purchased 
by  banks  as  investment  securities  under 
the  Hmitations  established  by  Federal 
bank  regulatory  agencies. 

(9)  Commercial  and  agricultural  paper 
and  bankers’  acceptances  approved  by 
the  Federal  Reserve  Bank  of  the  district. 

(10)  Zero-coupon  obligations  of  the 
U.S.  Treasury  and  the  Resolution 
Funding  Corporation. 

(e)  Assignment  of  securities.  A  tax  and 
loan  depositary  that  pledges  securities 
which  are  not  negotiable  without  its 
endorsement  or  assignment  may 
furnish,  in  lieu  of  placing  its 
unqualified  endorsement  on  each 
security,  an  appropriate  resolution  and 
irrevocable  power  of  attorney 
authorizing  the  Federal  Reserve  Bank  to 
assign  the  securities.  The  resolution  and 
power  of  attorney  shall  conform  to  such 
terms  and  conditions  as  the  Federal 
Reserve  Bank  shall  prescribe. 

(f)  Effecting  payments  of  principal 
and  interest  on  securities  pledged  as 
collateral  subsequent  to  the  insolvency 
of  a  depositary. 

(1)  General.  In  the  event  of  the 
depositary’s  insolvency  or  closure,  or  in 
the  event  of  the  appointment  of  a 
receiver,  conservator,  liquidator  or  other 
similar  officer  to  terminate  its  business, 
the  depositary  agrees  that  all  principal 
and  interest  payments  on  any  security 
pledged  to  protect  the  note  account  (if 
applicable)  and  the  Treasury  tax  and 
loan  account,  due  as  of  the  date  of  the 
insolvency  or  closure,  or  thereafter 
becoming  due,  shall  be  held  separate 
and  apart  from  any  other  assets  and 
shall  constitute  a  part  of  the  pledged 
security  available  to  satisfy  any  claim  of 
the  United  States. 

(2)  Payment  procedures. 

(i)  Subject  to  the  waiver  in  paragraph 
(f)(2)(iii)  of  this  section,  each  depositary 
(including,  with  respect  to  such 
depositary,  an  assignee  for  the  benefit  of 
creditors,  a  trustee  in  bankruptcy,  or  a 
receiver  in  equity)  shall  immediately 
remit  each  payment  of  principal  and/or 
interest  received  by  it  with  respect  to 
collateral  pledged  pursuant  to  this 
section  to  the  Federal  Reserve  Bank  of 
the  district,  as  fiscal  agent  of  the  United 
States,  and  in  any  event  shall  so  remit 
no  later  than  10  days  after  receipt  of 
such  a  payment. 

(ii)  Subject  to  the  waiver  in  paragraph 
(fi(2)(iii)  of  this  section,  each  obligor  on 
a  security  pledged  by  a  depositary 
pursuant  to  this  section  shall  make  eacli 
payment  of  principal  and/or  interest 
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due  with  respect  to  such  security 
directly  to  the  Federal  Reserve  Bank  of 
the  district,  as  fiscal  agent  of  the  United 
States. 

(iii)  The  requirements  of  paragraphs 
(f)(2)  (i)  and  (ii)  of  this  section  are 
hereby  waived  for  only  so  long  as  a 
pledging  depositary  remains  solvent. 
The  foregoing  waiver  is  terminated 
without  further  action  immediately 
upon  insolvency  of  a  pledging 
depositary  or,  if  earlier,  upon  notice  by 
the  Treasury  or  the  Federal  Reserve 
Bank  of  the  district  of  such  termination. 
For  purposes  of  this  paragraph,  a 
depositary  is  insolvent  when, 
voluntarily  or  by  action  of  competent 
authority,  it  is  closed  because  of  present 
or  prospective  inability  to  meet  the 
demands  of  its  depositors  or 
shareholders. 

Subpart  E — Miscellaneous  Provisions 

§  203.1 5  Termination  of  contract 

(a)  Termination  by  the  Treasury'.  The 
Secretary  of  the  Treasury  may  terminate 
the  contract  of  a  depositary  at  any  time 
upon  notice  to  that  effect  to  that 
depositary  effective  on  the  date  set  forth 
in  the  notice. 

(b)  Termination  by  the  depositary.  A 
depositary  may  terminate  its  depositary 
contract  by  submitting  notice  to  that 
effect  in  writing  to  the  Federal  Reserve 
Bank  of  the  district  effective  at  a 
prospective  date  set  forth  in  the  notice. 

§203.16  Implementing  Instructions. 

A  Federal  Reserve  Bank  is  authorized 
to  issue  instructions  consistent  with 
these  regulations  for  carrying  out  the 
requirements  of  this  part  that  shall  be 
binding  upon  depositaries  located  in  its 
district. 

§203.17  Effective  date. 

This  revision  of  this  part  is  proposed 
to  be  effective  on  August  2, 1993. 

Russell  D.  Morris, 

Commissioner. 

(FR  Doc.  93-14802  Filed  6-30-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  OFR  Part  199 
RIN  0720-AA17 
[DoD  6010.8-Rl 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Partial  Hospitalization 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  establishes  a 
CHAMPUS  benefit  for  partial 
hospitalization  and  makes  corrections 
and  clarifications  on  other  mental 
health  issues  resulting  from 
implemeirtation  of  recent  legislative 
changes.  The  partial  hospitalization 
benefit  is  being  added  at  the  request  of 
Congress  to  improve  the  availability  of 
mental  health  services  imder 
CHAMPUS.  The  intent  is  to  provide  a 
needed  service  at  a  lower  cost  than  the 
full  hospitalization  rate,  and  allow  more 
efficient  use  of  resources  for  needed 
mental  health  care.  Facilities  must  be 
certified  and  enter  into  a  participation 
agreement  with  CHAMPUS  and  obtain 
the  required  preauthorization  prior  to 
admitting  CHAMPUS  patients. 
Applications  for  facility  approval  may 
be  obtained  from  the  Director, 
OCHAMPUS,  or  a  designee. 

EFFECTIVE  DATE:  September  29, 1993. 
ADDRESSES:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Program 
Development  Branch,  Aurora,  CO 
80045-6900. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
M.  Sabo,  M.P.A..  B.S.,  Health  Care 
Policy  Analyst,  Program  Development 
Bran^,  OCHAMPUS,  telephone  (303) 
361-1178. 

SUPPLEMENTARY  INFORMATION:  On  July  8, 
1991,  CHAMPUS  published  a  proposed 
rule  regarding  a  number  of  mental 
health  program  changes,  including 
establishment  of  a  partial 
hospitedization  benefit  (Federal  Register 
Vol.  56,  No.  130).  A  partial 
hospitalization  benefit  has  been  the 
subject  of  study  by  OCHAMPUS  for  a 
number  of  years.  The  Department  of 
Defense  is  committed  to  providing 
CHAMPUS  beneficiaries  with  the  most 
clinically  appropriate  and  cost-effective 
mental  health  services  available.  We 
believe  that  partial  hospitalization  is  a 
clinically  appropriate  treatment 
modality  that  will  be  an  important 
enhancement  to  the  available 
continuum  of  care  in  the  CH^.MPUS 
mental  health  program.  We  also  believe 
that  utilization  management  protocols 
now  in  place  can  effectively  ensure  the 
cost-effectiveness  of  this  new  benefit. 

Included  with  this  final  rule  are  some 
modifications  to  the  mental  health 
policy  resulting  from  publication  of 
prior  amendments  and  several  technical 
revisions.  They  are  as  follows: 

•  Making  a  conforming  amendment  to 
increase  the  time  allotted  for 
development  of  a  master  treatment  plan 
for  acute  care  admissions  from  72  hours 
to  5  days,  as  agreed  upon  in  the  final 
rule  on  mental  health  care  published 
October  18, 1991  (Federal  Register  Vol. 


56,  No.  202).  The  number  of  days  was 
changed  in  the  final  rule  as  a  result  of 
public  comment,  but  the  change  was  not 
reflected  in  a  subsequent  issuance  on 
medical  documentation  published 
November  26, 1991  (Federal  Register 
Vol.  56.  No.  228).  This  rule  revises  the 
medical  documentation  provision 
§  199.7(b)(3)(iv)(B)(5),  to  conform  to  the 
current  Program  benefits  provision 
(§  199.4(b)(6)(iii)). 

•  Adding  a  series  of  technical 
revisions  to  §  199.6(b)(4)(x)  to  change 
the  terminology  referring  to  certain 
limited  scope  institutional  providers  as 
"specialized  treatment  facilities.”  The 
revision  adopts  the  new  term  "special 
institutional  providers”  for  these 
facilities  in  order  to  avoid  confusion 
with  a  new  DoD  program  called  the 
Specialized  Treatment  Services 
Program,  which  involves  the 
designation  of  certain  military  or 
civilian  hospitals  for  concentration  on 
organ  transplants  and  certain  other 
highly  specialized  medical  or  surgical 
procedures. 

Following  is  a  discussion  of  the 
cpmments  we  received  regarding  partial 
hospitalization,  and  the  action  we  are 
taking  in  response. 

1.  Hospital-Based  Programs  Versus 
Freestanding 

Proposed  rule.  The  proposed  rule 
established  partial  hospitalization 
programs  as  Specialized  Treatment 
Facilities.  It  also  limited  partial 
hospitalization  programs  to  those  which 
are  hospital-based.  The  following 
comments  were  received  on  this  issue: 

Comment  lA.  One  professional 
association  provided  information 
concerning  section  4162,  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L.  101-508),  November  5, 1990, 
amending  the  Social  Security  Act  to 
establish  partial  hospitalization  in 
community  mental  health  centers  as  a 
Medicare  benefit  and  provider  category 
effective  October  1, 1991.  Prior  to 
passage  of  the  law,  partial 
hospitalization  services  were  covered 
only  if  the  program  was  hospital-based 
or  hospital  affiliated. 

Comment  IB.  One  nationally 
recognized  association  strongly  objected 
to  the  exclusion  of  the  appropriately 
accredited  free-standing  partial 
hospitalization  program  in  this  benefit. 
The  commenter  felt  such  an  approach 
would  impede  development  of  new 
facilities  by  restricting  the  benefit  to 
hospital-owned  programs  and  be  anti¬ 
competitive.  The  commenter  indicated 
that  no  data  is  available  which  would 
indicate  that  quality  of  care  or  treatment 
effectiveness  is  less  in  the  freestanding 
facility  than  in  the  hospital-based 
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program.  Free-standing  facilities  are 
accredited  under  the  Consolidated 
Standards  Manual  by  JCAHO  (now 
referred  to  as  the  Mental  Health 
Manual);  because  the  accreditation 
process  surveys  the  freestanding  facility 
as  a  single  service  unit,  the  survey  is 
typically  more  detailed  and  intensive 
than  the  accreditation  of  a  partial 
hospital  component  of  a  hospital 
system,  which  is  surveyed  as  only  one 
component  among  many  in  the  hospital 
system. 

Comment  IC.  A  national  professional 
association  supported  expanding  the 
benefit  to  include  freestanding 
community  mental  health  programs. 

Comment  JD.  A  professional  who  has 
worked  in  day  programs  commented 
that  limiting  coverage  to  hospital-based 
programs  limits  access  to  the  treatment 
which  has  proven  cost-effective.  She 
relayed  that  there  are  many  freestanding 
providers  who  offer  comparable 
services. 

Comment  lE.  One  organization  that 
operates  several  day  care  programs 
protested  the  exclusion  of  free-standing 
independent  providers  from 
reimbursement.  The  commenter 
objected  stating  that  to  exclude  from 
CHAMPUS  reimbursement  all  programs 
which  are  not  hospital-based  deprives 
patients  from  access  to  some  of  ^e  most 
cost-effective,  quality  programs  in  the 
field.  The  commenter  stated  that 
determination  of  reim.bursement 
eligibility  should  depend  upon 
compliance  with  CHAMPUS  criteria,  in 
addition  to  state  licensing  and 
accreditation. 

Comment  IF.  One  commenter  wrote 
objecting  to  the  fact  that  tlie  proposal 
limited  coverage  to  hospital-based 
partial  programs.  He  indicated  this 
would  ensure  that  partial  day  programs 
would  be  used  only  as  a  last  resort  after 
more  costly  inpatient  facilities  and 
benefits  have  been  exhausted.  The 
commenter  felt  that  inpatient  providers 
have  an  obvious  conflict  of  interest  that 
is  clearly  to  the  detriment  of  partial  day 
programs.  The  commenter  indicated  he 
appreciated  the  many  quality  concerns, 
but  felt  they  could  be  easily  addressed 
through  regulations  and  accreditation 
guidelines. 

Comment  IG.  One  partial  hospital  day 
program  wrote  objecting  to  the 
exclusion  of  free-standing  providers 
from  reimbvusement,  stating  that  JCAHO 
accreditation  process  takes  3  days  to 
complete  in  a  freestanding  facility 
(Mental  Health  Manual  standards] 
versus  a  walk  through  of  partial 
facilities  which  are  attached  to  a 
hospital  (general  hospital  standards). 
The  commenter  pointed  out  that 
CHAMPUS  currently  provides  coverage 


for  alcohol  rehabilitation  in  a 
fi^estanding,  independent  setting.  The 
commenter  requested  that  all  programs 
meet  demanding  standards  in  terms  of 
state  licensure  and  accreditation  to 
ensure  efficient  and  cost-effective 
delivery  of  high  quality  day  treatment. 

Comment  IH.  A  residential  treatment 
center  (RTC)  commented  that  RTC  based 
partial  programs  can  be  utilized  both  as 
an  alternative  to  residential  treatment 
and  as  a  means  of  shortening  lengths  of 
stays  in  RTCs.  The  commenter  opined 
that  keeping  children  in  their  homes 
with  their  families  and  out  of  hospitals 
is  worthy  of  inclusion  in  the  partial 
benefit  and  would  result  in  savings  from 
the  reduced  daily  rate. 

Comment  II.  Several  comments 
recommended  CHAMPUS  recognize 
freestanding  facilities  as  a  primary 
method  of  hospital  treatment,  rather 
than  a  “step-down,"  to  have  success  in 
cost  containment  efforts. 

Comment  Ij.  One  commenter  stated 
by  restricting  coverage  to  only  those 
programs  that  are  hospital-based,  well 
qualified  programs  that  are  possibly 
even  more  cost-effective  are  being 
excluded 

Comment  IK.  Two  commenters 
supporting  free-standing  programs 
recommended  quality  be  controlled  by 
state  certification  and  JCAHO  standards. 

Comment  IL  One  commenter  said 
that  freestanding  partial  programs 
provided  a  unique  perspective  on  the 
provision  of  services  as  an  alternative  to 
inpatient  treatment  rather  than  a 
transitional  modality.  Hospital-based 
programs,  by  design,  may  be  structured 
without  such  intensity  so  as  not  to 
compete  with  their  more  lucrative 
inpatient  programs.  The  commenter 
urged  CHAMPUS  to  include 
freestanding  programs  for  coverage  and 
use  regulatory  requirements  such  as 
licensure  and  accreditation  to  monitor 
quality. 

Response:  Based  on  the  above 
comments,  CHAMPUS  is  allowing 
freestanding  facilities  to  become 
authorized  as  CHAMPUS  providers  of 
peirtial  hospitalization  services  and 
requiring  that  all  partial  hospitalization 
programs,  whether  fireestanding  or 
hospital-based,  be  accredited  imder  the 
JCAHO  Mental  Health  Manual  (formerly 
Consolidated  Standards).  Rather  than 
exclude  hospital-based  or  freestanding 
providers  from  the  CHAMPUS  partial 
hospitalization  program,  we  feel  the 
quality  of  each  program  seeking 
CHAMPUS  authorization  should  be 
evaluated  on  the  quality  of  its  program 
and  not  its  organizational  form. 
Extending  provider  eligibility  will  help 
promote  beneficiary  accessibility  to 
partial  hospitalization  programs. 


Recognizing  freestanding  providers  is 
consistent  with  the  philosophy  that 
partial  hospitalization  programs  are  a 
more  appropriate  treatment  alternative 
to  inpatient  care  for  many  patients, 
other  than  just  as  a  step-down  option 
following  an  inpatient  stay. 

2.  Limit  of  60  Days  per  Fiscal  Year  of 
Partial  Hospitalization 

Proposed  rule.  The  proposed  rule 
established  a  60-day  limit  for  partial 
hospitalization  serv'ices,  without  waiver. 

Comment  2 A.  One  nationally 
recognized  professional  organization 
strongly  recommended  that  partial 
hospitalization  benefits  should  be 
linked  to  inpatient  limits  at  a  ratio  of 
two  days  of  partial  hospitalization  per 
one  day  of  inpatient  care.  Use  of  partial 
hospitalization  days  would  be  applied 
against  the  inpatient  yearly  limits.  The 
commenter  stated  this  ratio  has  been 
used  in  both  commercial  benefit  plans, 
as  well  as  in  a  number  of  state- 
mandated  benefits  for  partial 
ho.spitalization.  This  model  for  benefit 
design  has  the  advantage  of  encouraging 
the  flexible  and  clinically  appropriate 
use  of  the  continuum  of  care  without 
offering  incentives  for  overuse  of 
hospitalization  as  might  a  benefit  which 
supplies  separate  yearly  limits  for 
partial  hospitalization  and  inpatient 
care.  The  commenter  is  concerned  with 
the  risk  of  encouraging  overutilization 
through  sequential  use  of  benefits,  such 
as  tlie  referral  to  paitial  hospitalization 
only  after  inpatient  benefits  had  been 
exhausted  or  after  utilization  review  has 
forced  transfer  to  a  less  restrictive  level 
of  care.  In  essence,  the  commenter 
recommends  that  for  the  purpose  of 
determining  yearly  limits  for  partial 
hospitalization  that  two  days  of  partial 
hospitalization  be  provided  for  each  one 
day  of  inpatient  hospitalization.  Partial 
hospitalization  days  would  be  applied 
against  the  yearly  limits  for 
hospitalization. 

Comment  2B:  Two  professional 
groups  asked  that  the  partial 
hospitalization  benefit  be  structured  in 
a  manner  analogous  to  the  available 
inpatient  days  designated,  so  that  60 
days  of  partial  hospitalization  be 
available  for  adults  (inpatient  days 
legislatively  limited  to  30  days)  and  90 
days  for  children  and  adolescents 
(inpatient  days  legislatively  limited  to 
45  days). 

Comment  2C:  One  commenter  said  it 
is  critical  that,  from  the  outset,  the  new 
benefit  for  partial  hospitalization  be 
viewed  and  used  as  an  alternative  to 
inpatient  care.  To  achieve  the  goal  of 
using  partial  programs  to  avoid  or 
shorten  psychiatric  hospital  stays,  the 
partial  program  benefit  cannot  be 
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merely  a  transitional  coverage  from 
hospital  care  when  the  inpatient  day 
limit  is  reached.  The  commenter 
recommended  CHAMPUS  use  a  trade- 
o^  between  partial  hospital  coverage 
and  existing  mmtal  health  benefits  at 
the  rate  of  2  to  1  (two  partial  days  for 
one  inpatient  day).  The  commenter 
suggested  the  trade-off  allow  90  days  for 
adolescents  and  children. 

Response:  We  agree  with  the 
commenters  and  ere  aware  that  partial 
hospitalization  is  fi«quently  added  as  a 
"trade-off’  benefit  counted  against  the 
authorized  limit  for  inpatient  mental 
health  care  (e.g.,  a  ''2-for-l”  approach). 
Although  we  fevor  a  trade-off 
mechanism,  we  are  precluded  from 
structuring  the  bmiefit  scheme  in  this 
manner  b^use  of  the  provisions  of  10 
U.S.C  1079  {a)(6)  and  (i){l).  Instead, 
therefore,  we  will  impose  a  limit  of  60 
days  of  care  in  a  partial  hospitalization 
program  and  use  our  utilization 
management  program  to  control 
overutilization  through  preauthorization 
and  concurrent  review. 

3.  Maximum  Rate  of  Reimbursement 

Proposed  RuJe.  The  proposed  rule 
suggested  the  reimbursement  rate  for 
full-day  partial  hospitalization  be  set  at 
one-third  of  the  average  per  diem  rate 
that  CHAMPUS  pays  for  acute  inpatient 
mental  health  care  (low  and  high 
volrune  hospitals),  adjusted  for  region  of 
the  country.  A  partial  hospitalization 
program  of  less  than  six  hours  (but  more 
than  three  hours)  per  treatment  day 
would  receive  a  per  diem  rate  of  75 
percent  the  rate  tor  a  full  day  program.. 
The  basis  of  reimbursement  was 
proposed  to  be  an  all-inclusive  per  diem 
rate  encompassing  institutional,  as  well 
as  professional  services.  The  term  all- 
inclusive  encompasses  the  charges  of 
therapists  who  are  not  employed  by  or 
contracted  with  the  partial 
horaitalization  program. 

Comment  3A.  One  ccanmenter 
racommended  that  partial 
hoapitalizatitm  be  reimbursed  at  a  rate 
of  forty  percent  of  the  rate  of  the  80th 
percentile  of  high  volume  hospital- 
specific  rates  and  that  professional 
services  be  reimbursed  separately  from 
the  facility  per  diem.  Otherwise, 
professionals  would  be  given  an 
economic  incentive  to  continue 
hospitalization  in  order  to  be 
reimbursed  on  a  fee-for-service  basis. 

Comment  3B.  One  professional 
organizatimi  commented  that  it  was 
essential  to  have  an  all-inclusive 
reimbursement,  encompassing  charges 
for  psychotherapy  by  therapists  not 
employed  by  or  contracted  with  the 
partial  hoimitalization  program.  Fee-for- 
service  billings  for  some  services  tike 


psychotherapy  would  drive  up  the  costs 
of  partial  hc^italization  and  not  lead  to 
better  care.  The  commenter  stated  that 
partial  hospitalization  programs  were 
more  like  residential  treatment  center 
care  than  acute  care,  in  that  the  patient 
is  stable  but  needs  continuing 
interdisciplinary  care  at  a  lower 
intensity  than  the  acute  or  RTC  setting. 
From  that  perspective  the  per  diem  rate, 
when  set  at  an  appropriate  level,  is  a 
better  alternative.  The  net  effect  of 
paying  separately  for  professional 
services  is  likely  to  result  in  the  gradual 
evolvement  of  partial  hospitalization 
programs  to  provide  only  ancillary  staff 
services  for  me  per  diem  rate,  while 
therapy  will  be  provided  by  outside  staff 
for  separate  reimbursement.  The 
commenter  suggested  mat  the 
reimbursement  be  all-inclusive 
(including  nonaffiliated  merapists), 
urim  me  per  diem  set  at  50  percent  of 
the  prevailing.  To  reimburse  separately 
for  any  services  would  increase  me  cost 
of  partial  programs,  wimout  improving 
me  access  or  (maiity  of  covered  care. 

Comment  3C.  Several  commenters 
objected  to  me  reimbursement  rate  of 
one-third  the  rate  of  inpatient  care  and 
suggested  an  all-inclusive 
reimbursement  rate  (including 
psychomerapy  by  nonaffiliat^ 
merapists)  of  at  least  50  percent  of  the 
rate  payable  for  full  hospitalization 
services  in  me  same  locality. 

Comment  3D.  A  residential  treatment 
center  (RTC)  commented  that  savings 
from  partial  programs  comes  not  only 
from  me  reduced  daily  rate,  but  also  the 
reduced  number  of  days  per  week.  The 
RTC  can  do  partial  services  for  about 
40%  of  its  RTC  rate  when  me  difference 
in  days  per  week  is  factored  in.  If  me 
rate  is  all-inclusive  (including 
nonaffiliated  merapists)  and  set  at  one- 
mird  of  me  acute  care  daily  rate,  it 
would  create  a  fiscal  disincentive  to 
partial  progreuns. 

Comment  3E.  Several  commenters 
endorsed  me  concept  of  separate  billing 
for  individual  professional  services  to 
meet  all  of  me  program  requirements  of 
the  CHAMPUS  m^ical  model. 

Comment  3F.  One  commenter,  in 
support  of  me  all-inclusive  rate 
encompassing  psychomwapy  and  omer 
program  services,  recommended  the  rate 
be  set  at  55%  of  the  daily  rate  for  RTC 
care. 

Response:  Many  partial 
hospitalization  settings  bill  on  an  all 
inclusive  basis  inclu&ig  psychomerapy 
performed  by  merapists  not  employed 
by  (nr  contracted  wim  the  partial 
hospitalization  program;  however,  in 
response  to  some  m  me  public 
comments,  separate  billing  will  be 
allowed  for  individual  or  ramily 


psychotherapy  rendered  by  an 
attending,  CHAMPUS-authorized 
mental  heaim  professional  who  is  not 
an  employee  or  contracted  wim  the 
partial  hospitalization  program.  Also, 
separate  billing  will  be  allowed  for 
otherwise  covered  non-mental  health 
medical  services.  No  former  unbundling 
will  be  permitted.  In  addition,  we  are 
raising  me  program  rate  to  40  percent  of 
me  blendea  per  diem  rate,  instead  of  foe 
proposed  one-mird.  Some  managed  care 
organizations  pay  partial  hospitalization 
program  providers  as  much  as  50 
percent  of  what  they  pay  inpatient 
psychiatric  facilities:  however,  these 
organizations  typically  receive 
substantial  discounts  for  inpatient 
services.  This  maximum  reimbursement 
rate  should  be  sufficient  to  induce 
partial  hospitalization  program 
providers  to  participate  in  CHAMPUS, 
while  at  me  same  time  serve  DOD’s 
need  to  control  heaim  care  cost 
inflation.  The  maximum  reimbursement 
rate  for  foil-day  (minimum  of  6  hours) 
partial  hospitalization  will  be  at  40 
percent  of  me  average  per  diem  amount 
weighted  by  me  number  of  days  at  each 
rate  paid  to  bom  high  and  low  volume 
psychiatric  hospitals  and  units  by 
Federal  census  region  (as  defineti  in 
§  199.14(a)(2))  during  fiscal  year  1990. 
For  each  region  a  blended  allowed 
amount  per  day  will  be  calcnilated  using 
high  volume  and  regional  low  volume 
data.  The  blended  allowed  amount  per 
day  will  be  weighted  by  me  covered 
patient  days.  The  average  will  be  based 
upon  CHAMPUS  claims  processed  to 
completion  during  fiscal  year  1990  and 
updated  to  me  current  year  using  me 
same  factors  as  used  under  me 
CHAMPUS  mental  heaim  per  diem 
reimbursement  system  (as  described  in 
§  199.14(a)(Z).  A  partial  hospitalization 
program  of  less  than  6  hours  (wim  a 
minimum  of  three  hours)  will  be  paid  a 
per  diem  rate  of  75  percent  of  me  rate 
for  a  full-day  program. 

Following  is  a  table  of  metximum  rates 
based  on  mese  calculations  representing 
40  percent  of  me  FY93  blended  per 
diem  rate  by  census  region. 


Table  of  FY  93  Maximum  Rates 
FOR  Partial  Hospitalization  Pro¬ 
grams 


! 

United  States  Census  Region 

1  Rate 
(dol¬ 
lars) 

Northeast 

New  England  (ME.  NH.  VT,  MA. 

Rl,  CT) . .  „.. 

194 

Mid-AtefTtic  (NY.  NJ.  PA) _ 

211 

Midwest 

East  North  Central  (OH.  IN,  IL.  Ml, 

Wf) . 

188 
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.  Table  of  FY  93  Maximum  Rates 
FOR  Partial  Hospitalization  Pro¬ 
grams — Continued 

- - - -  .  ^ 

i  Rate 


United  States  Census  Region 

(dol¬ 

lars) 

West  North  Central  (MN.  lA.  MO, 

NO.  SD.  NE.  KS) . 

186 

South: 

South  Atlantic  (DE.  MD,  DC,  VA, 

WV,  NC.  SC.  GA.  FL)  . 

201 

East  South  Central  (1^,  TN,  AL, 

MS) . 

213 

West  South  Central  (AR,  LA,  TX, 

OK)  . 

215 

West: 

Mountain  (MT.  ID.  WY.  CO,  NM, 

AZ.  UT.  NV)  . 

224 

Pacific  (WA.  OR.  CA,  AK.  HI)  . 

220 

4.  Accreditation  Standards 

Proposed  rule.  The  proposed  rule 
requires  that  partial  hospitalization 
programs  be  specifically  accredited  by 
and  remain  in  compliance  with 
standards  issued  by  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  and  be 
licensed  to  provide  partial 
hospitalization  program  services  in  the 
jurisdiction  in  whi^  they  operate.  It 
also  requires  the  program  to  comply 
with  CHAMPUS  Standards  for  Partial 
Hospitalization  Programs  and  Facilities, 
as  promulgated  by  file  Director,  • 
OCHAMPUS. 

Comment  4A.  The  proposed  rule 
would  require  participating  partial 
hospitalization  programs  to  comply 
with  standends  promulgated  by 
OCHAMPUS.  The  commenter  hopes 
that  OCHAMPUS  will  consult  with 
members  of  the  provider  and 
practitioner  commimity  familiar  with 
partial  hospitalization  programs  in 
developing  these  standards.  The 
commenter  is  requesting  the  standards 
be  published  for  public  review  and 
comment. 

Comment  4B.  Several  comments 
supported  the  partial  hospitalization 
program  stand^ds  of  practice  embraced 
by  CHAMPUS  and  JCAHO  as 
comprehensive  and  sufficient  in 
addressing  the  boundaries  of  the 
service,  the  quality  of  the  service  and  in 
defining  appr^riate  access. 

Comment  4C.  Two  organizations 
suggested  that  language  be  included  in 
the  regulation  that  CHAMPUS  require 
JCAHO  accreditation  imder  the 
consolidated  standards  or  "other 
accreditation  approved  by  the  Director, 
OCHAMPUS"  In  order  to  leave  open  the 
option,  at  CHAMPUS  discretion,  for  an 
alternative  to  JCAHO  accreditation. 

Comment  4D.  One  commenter  also 
pointed  out  that  specific  licensure  for 


partial  hospitalization  is  not  available  in 
all  of  the  50  states  and  recommended 
that  the  language  of  the  regulation 
reflect  that  fact  and  require  that 
licensure,  where  available,  be  obtained. 
The  recommended  accreditation  by  an 
external  accrediting  body,  as  well  as  by 
compliance  with  the  internal 
CHAMPUS  Standards  for  Partial 
Hospitalization  represents  an  additional 
layer  of  scrutiny  for  quality  of  service  in 
both  hospital-based  and  fii^standing 
programs.  The  commenter  submits  &at 
this  extensive  accreditation  process  will 
screen  out  poor  quality  programs  and 
furnish  the  degree  oiaccountability  and 
quality  control  necessary  for  the 
introduction  of  a  new  benefit.  The 
restriction  of  the  benefit  to_  programs 
that  have  been  in  full  operation  for  six 
months  is  generally  reasonable  but  in 
special  circumstances  would  inhibit  the 
development  of  needed  services.  For 
example,  a  partial  hospitalization 
program  might  be  developed  in 
conjmction  with  a  military  hospital, 
serving  only  CHAMPUS  or  DOD 
beneficiaries.  Without  an  approved 
waiver  to  this  requirement,  such  a 
program  would  by  regulation  be  xmable 
to  obtain  eligibility  from  CHAMPUS. 

Comment  4E.  One  commenter 
recommended  that  fully  operational  for 
at  least  6  months  be  defined  to  mean 
operating  for  6  months  with  at  least  25 
percent  capacity. 

Response:  The  CHAMPUS-specific 
standards  will  encompass  existing 
program  requirements  and  guidelines. 
Additionally,  we  will  require 
accreditation  under  JCAHO  Mental 
Health  Manual  (formerly  known  as 
Consolidated  Standards)  as  covered  in 
the  discussion  on  freestanding  versus 
hospital-based  programs.  The  language 
of  the  regulation  is  being  revised,  as 
suggested  in  public  comment,  to  require 
that  licensure,  where  available,  be 
obtained.  We  will  continue  to  require 
that  the  partial  hospital  program  oe  fully 
operational  and  treating  patients  for  at 
least  six  months  with  a  minimum 
patient  census  of  at  least  30  percent 
capacity  prior  to  submission  of  an 
application  for  certification.  This 
requirement  will  help  ensure  that 
providers  have  a  demonstrated  record  of 
service  in  the  area  of  partial 
hospitalization  before  CHAMPUS 
authorization  can  be  obtained.  We  do 
not  feel  the  six-month  period  is 
unreasonable.  It  is  considered  more 
important  to  ensure  that  only  fully 
qualified  programs  be  approved,  rather 
than  consider  waivers  which  might 
result  in  having  to  decertify  those  same 
facilities  at  a  later  date.  Establishment  of 
a  partial  hospitalization  program  at  a 
military  treatment  facility  (MTF)  falls 


within  the  purview  of  the  military 
services  and  under  a  program  which  is 
permitted  to  deviate  from  CHAMPUS 
requirements. 

5.  Cost-Sharing  by  Beneficiaries 

Proposed  rule.  The  proposed  rule 
classified  partial  hospitalization  as  an 
inpatient  level  of  care  for  the  purposes 
of  cost-sharing  by  beneficiaries. 

Comment  5 A.  One  national  \ 

organization  commented  that  partial 
hospitalization  is  most  appropriately 
linked  to  inpatient  benefits  as  cost¬ 
sharing  is  concerned,  so  the  benefit  plan 
does  not  introduce  economic  incentive 
or  bias  on  the  part  of  the  beneficiary  to 
choose  a  more  expensive  level  of  care 
(i.e.,  hospitalization)  in  order  to  reduce 
out  of  pocket  responsibilities. 

Response:  Clearly,  partial 
hospitahzation  is  neither  purely 
inpatient  nor  purely  outpatient  care.  As 
operationally  defined,  the  benefit  lies 
somewhere  between.  Currently,  several 
CHAMPUS  demonstration  projects 
which  ofier  a  partial  hospitalization 
benefit  (e.g..  Contracted  Provider 
Arrangement  and  some  of  the 
Catchment  Area  Management 
Demonstrations)  cost-share  services  on 
an  inpatient  basis.  Central  to  the 
concern  over  which  cost-sharing 
approach  is  adopted  is  the  higher  cost- 
share  associated  with  outpatient  care  for 
CHAMPUS  beneficiaries.  If  partial 
hospitahzation  is  cost-shared  on  an 
outpatient  basis,  out-of-pocket  expenses 
could  be  substantially  higher.  Thus,  a 
financial  incentive  would  exist  for 
beneficiaries  to  seek  a  higher  level  of 
care  (i.e.,  acute  or  residential)  than  may 
be  necessary.  While  utilization 
management  procedures  will  help 
ensure  certification  of  the  appropriate 
level  of  care,  the  Department  sees  some 
added  advantage  in  cost-sharing  the 
benefit  as  inpatient  care.  Therefore,  we 
will  employ  the  authority  granted  to  the 
Secreteiry  to  estabUsh  different  cost- 
shares  for  mental  health  care  (10  U.S.C. 
1079  (i)(2))  and  cost-share  partial 
hospitalization  services  on  an  inpatient 
basis. 

6.  Waiver  of  the  Partial  Hospitalization 
Day  Limit 

In  the  proposed  rule,  no  exceptions 
were  proposed  to  the  60-day  hmit. 
PubUc  comments  were  invited  on 
whether  a  waiver  should  be  allowed 
and,  if  so,  the  types  of  cases  for  which 
a  waiver  might  be  needed  and  the 
suggested  criteria  we  might  use  to 
evaluate  waiver  requests. 

Comment  6A.  Several  commenters 
stated  that  the  60-day  benefit  period  is 
generally  adequate  for  adult  partial 
hospitalization,  but  that  the  proposed 


I 
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limit  was  not  adequate  for  the  care  of 
children  and  adolescents.  With  no 
waivOT  allowed,  the  more  severely 
disturbed  patients  would  ultimately 
move  on  to  inpatient  care.  It  seems  more 
prudent  to  place  the  most  stringent 
restrictions  on  length  of  stay  on  the 
most  restrictive  and  expensive 
components  of  the  continuum  of  care. 

Comment  SB.  One  national 
association  commented  that  partial 
hospitalization  should  be  subject  to  the 
same  waiver  of  the  60-day  benefit  limit 
as  is  available  for  acute  care  and 
residential  treatment,  as  long  as 
continued  treatment  is  medically 
necessary.  If  a  patient  needs  continued 
care  but  is  unaole  to  rely  exclusively  on 
outpatient  therapy  and  is  not  eligible  for 
inpatient  care,  continuation  of  partial 
hospitalization  may  be  medically  or 
psychologically  necessary.  Because  the, 
wdver  is.  by  definition,  an  exceptions 
process,  su^  decisions  should  be  made 
only  on  a  case-by-case  basis.  The 
assodatian  recorrunends  that 
OCHAMPUS  use  the  same  waiver 
criteria  as  apply  to  acute  inpatient 
psychiatric  care. 

Comment  SC.  A  program  coordinator 
for  partial  hospitalization  programs 
stated  that  the  60-day  treatment  limit 
should  be  adequate  for  most  patients, 
but  a  waiver  for  additional  time  should 
be  included.  The  coordinator  reported 
experience  that  patients  with  certain 
diagnoses  (e.g..  borderline  perscmality 
dis^ers)  experience  most  lasting 
therapeutic  gains  with  more  time  in  a 
partial  program.  The  partial  program 
can  decrease  the  use  or  shorten  the  stay 
for  inpatient  treatment  for  these  patients 
who  often  become  self-destructive. 

Comment  SD.  An  RTC  commented 
that  the  60-day  limit  was  not  a 
refinement,  but  a  blimt  instrument  and 
that  decisions  on  length  of  care  should 
be  made  clinically,  not  temporally. 

Comment  SB.  ^weral  commenters 
recommended  maintaining  some 
flexibility  in  determining  if  the  length  of 
stay  in  treatment  is  sufficient  Even 
though  it  was  acknowledged  that  a  sixty 
day  limit  may  be  appropriate  for  many 
patients,  there  will  be  a  need  for 
exceptions  in  individual  cases. 

Response:  As  a  result  of  public 
comment  the  60-day  limit  will  be 
accompanied  by  a  waiver.  The 
availability  of  a  waiver  is  consistent 
with  the  overall  CHAMPUS  health  care 
benefit  policy  for  other  levels  of  care. 
Althou^  the  expectation  is  that  the  60- 
day  limit  will  be  adequate  to  meet  the 
needs  of  most  patients  enrolled  in 
partial  horoitalization  pn^rams,  a 
waiver  will  be  conside^  for  cases  in 
which  a  patient  exhibits  well- 
documented  new  symptmns  or 


maladaptive  b^vim*  which  have 
appeared  in  the  partial  horoitalization 
setting  requiring  additional  days  to 
complete  necessary  elements  of  the 
treatment  plan  prior  to  disdiarge. 

7.  Requirement  fiir  Preauthorization 
and  Concurrent  Review 

Proposed  rule.  The  proposed  rule 
required  preauthorization  and 
concurrent  review  for  all  admissions  to 
a  partial  horoitalization  program.  The 
proposed  rule  stipulated  that  no 
emergency  admissions  would  be 
recognized. 

Comment  7 A.  Tw(k4ximmenters 
recommended  there  should  be 
exceptions  when  an  admission  to  a 
partial  hospital  program  would  meet 
emergency  criteria.  The  commenter 
stated  that  such  instances  could  mean 
the  difference  between  placing  a  patient 
in  an  inpatient  hospital  program  or  a 
less  intensivepartialpr^ram. 

Response.  Tne  QriAMPUS  definition 
of  a  psychiatric  emergency  is  quoted  in 
part:  “the  patient  is  at  immediate  risk  of 
serious  harm  to  self  or  others  as  a  result 
of  a  mental  disorder  and  requires 
immediate  continuous  skilled 
observation  at  the  acute  level  of  care.'* 
Such  observation  would  not  be  available 
in  a  partial  hospitalization  setting.  Crisis 
stabilization  is  an  appropriate  role  for 
partial  hospitalization  programs,  and 
this  role  is  included  in  the  range  of 
benefits  available. 

8.  Benefit  Design 

Proposed  rule.  Psychiatric  partial 
hospitalization  services  will  ^ 
considered  necessary  when:  (1)  The 
patient  is  unable  to  remain  in  the 
community  at  a  sufficient  level  of 
functioning  to  permit  an  adequate 
course  of  therapy  on  an  outpatient  basis; 
(2)  the  patient  is  in  need  of  crisis 
stabilization:  or  (3)  the  patient  needs 
treatment  of  an  acute  mental  health 
disorder  or  services  as  a  transition  from 
an  inpatient  hospital  program.  An 
interdisciplinary  program  is  required 
which  addresses  assessment  of  the 
patient,  social  services  evaluation, 
educational  history  and  assessment,  etc. 

Comment  8A.  (me  comment  was 
received  objecting  to  the  requirement  for 
the  social  services  component  as  a  part 
of  the  partial  hospitalization  program 
and  (Ejecting  to  paying  for  living 
arrangements  for  the  patient. 

Response.  CHAMPUS  vrill  approve 
only  the  acuta  clinical  model  of  partial 
hospitalization  that  is  multi-disciplinary 
in  nature.  The  prc^ram  is  expected  to 
either  provide  or  make  arrangements  for 
the  provision  of  educational  services,  as 
well  as  community  based  support 
services.  The  hours  devoted  to 


education  will  not  count,  however, 
toward  the  therapeutic  half  or  full  day 
program.  The  physical,  social,  cultural, 
recreational,  health  maintenaiu:e  and 
rehabilitation  needs  of  the  patients  must 
be  addressed. 

Comment  8B.  The  commenter  agreed 
with  providing  transportation  to  a 
hospital  if  hospitalization  was  required: 
however,  the  commenter  did  not  feel  the 
transportation  needed  to  be  in  an 
ambulance,  imless  separate 
reimbursement  was  allowed. 

Response.  A  partial  program  is 
expected  to  have  a  standard  operating 
procedure  for  handling  emergency 
services.  Ambulance  services  for  a  bona 
fide  emergency  will  be  cost-shared 
separately. 

Comment  8C.  One  national 
organization  suggested  that  the  criteria 
for  admission  to  a  partial  hospitalization 
program  allow  transition  from  an 
inpatient  hospital  program,  outpatient 
program  or  residential  treatment  center. 

Response.  The  partial  hospitalization 
benefit  is  generally  viewed  and 
designed  as  a  trade-off  to  acute  inpatient 
hospital  care,  but  is  considered  a 
separate  and  distinct  level  of  mental 
health  care.  Transition  from  another 
level  of  care  is  neither  required  nor 
prohibited. 

Comment  8D.  One  commenter 
objected  to  occupational  therapy 
services  falling  within  an  ancillary 
therapy  category  and  requested  tlmy  be 
covered  as  a  core  service  in  partial 
hospitalization. 

Response.  We  appreciate  the 
important  role  occupational  therapy 
plays  in  mental  health  settings: 
however,  separating  our  services  which 
are  considered  an  integral  part  of  the 
partial  hospitalization  program  is 
inappropriate.  In  essence,  in  covering 
partial  hospitalization  programs, 
CHAMPUS  is  purchasing  a  package  of 
services.  CHA^US  has  foimd  it  more 
economically  and  programmatically 
feasible  to  purchase  a  package  of 
services,  as  compared  to  cost-sharing 
such  services  on  a  fragmented  basis. 

Comment  8E.  One  commenter 
suggested  that  a  comprehensive 
functional  assessment  which  addresses 
all  aspects  of  human  performance  such 
as  cognitive,  biological  and 
psychosocial  components  be 
incorporated. 

Response.  We  agree  and  have  added 
this  requirement  to  the  assessments. 

Comment  8F.  One  organization 
suggested  that  all  services  be  provided 
under  the  general  direction  of  a 
psychiatrist  to  ensure  medication  and 
physical  needs  of  all  patients  are  taken 
into  account  since  the  program  is 
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designed  as  an  acute  medical  model  of 
a  partial  hospitalization  program. 

Response.  We  agree  and  have  made 
the  recommended  change,  vesting 
medication  and  physical  needs  of  the 
patient  under  the  general  oversight  of  a 
licensed  psychiatrist  employed  by  the 
partial  hospitalization  center.  The 
primary  therapist  actually  rendering  the 
mental  health  services  may  be  any  one 
of  the  CHAMPUS  qualified  mental 
health  providers  operating  within  the 
scope  of  his  or  her  license. 

Comment  8G.  One  organization 
suggested  there  be  7  calendar  days  for 
either  full-day  or  half-day  programs  to 
devise  a  master  treatment  plan. 

Response.  The  limits  were  recently 
established  through  publication  of  a 
separate  amendment  on  medical 
documentation  (November  26, 1991  Vol. 
567,  No.  228)  based  on  time  frames  that 
had  been  found  appropriate.  Grace 
Period  for  Accreditation  under  JCAHO 
Mental  Health  Manual  (formerly 
consolidated  Standards). 

The  partial  hospitalization  program 
shall  be  required  to  meet  several 
certification  requirements:  (1)  Be 
specifically  accredited  by  and  remain  in 
substantial  compliance  with  standards 
issued  by  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  imder  the  Mental  Health 
Manual  (formerly  the  Consolidated 
Standards  Manual);  (2)  be  licensed  as  a 
partial  hospitalization  program  to 
provide  PHP  services  in  the  jurisdiction 
in  which  they  operate;  (3)  be  fully 
operational  for  a  period  of  at  least  six 
months  (with  30  percent  capacity) 
before  an  application  for  CHAMPUS 
authorization  can  be  submitted;  (4)  enter 
into  a  participatioir  agreement  with  the 
Director,  OCHAMPUS;  and  (5)  have  a 
written  transfer  agreement  with  at  least 
one  CHAMPUS-approved  hospital  for 
emergency  situations.  Providers  who  are 
already  certified  imder  the  JCAHO 
hospital  standards  can  be  certified  and 
phased  into  the  program  if  they  are  not 
covered  initially  under  the  JCAHO 
Mental  Health  Manual  (formerly  known 
as  Consolidated  Standards),  but  meet  all 
other  CHAMPUS  requirements. 
CHAMPUS  is  granting  a  one-time  grace 
period  not  to  exceed  April  1, 1994,  only 
for  the  consolidated  standard 
requirement  if  the  provider  is  already 
accredited  under  the  JCAHO  hospital 
standards.  The  provider  must  agree  not 
to  accept  any  new  admissions  for 
CHAMPUS  patients  for  care  beyond 
April  1, 1994,  if  accreditation  and 
substantial  compliance  under  the 
JCAHO  Mental  Health  Manual  have  not 
been  obtained  by  that  date. 


Rulemaking  Procedures 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  “major  rule”  is 
defined  as  one  which  would  result  in  an 
annual  effect  on  the  national  economy 
of  $100  million  or  more  or  have  other 
substantial  impacts. 

Section  605lb)  of  the  Regulatory 
Flexibility  Act  (RFA)  requires  that  each 
federal  agency  prepare,  and  make 
available  for  public  comment,  a 
regulatory  flexibility  analysis  when  the 
agency  issues  a  regulation  which  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  small 
entities  to  include  all  hospitals  and 
third-party  payers. 

This  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  Also,  we 
certify  that  this  rule  will  not 
significantly  affect  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  For  the 
most  part,  this  final  rule  would  broaden 
the  range  of  benefits  available  under 
CHAMPUS  by  addii^  coverage  for  a 
new  provider  category,  enhancing  the 
available  continuum  of  care  in  the 
CHAMPUS  mental  health  program. 
Beneficiaries  and  providers  would  be 
afforded  an  option  to 
institutionali^tion.  Preauthorization, 
continued  stay  reviews  and  other 
existing  utilization  management  criteria 
will  be  extended  for  care  under  the 
partial  hospitalization  program. 

This  rule  does  impose  minimal 
information  collection  requirements  in 
the  form  of  a  provider  application  form 
for  those  partial  hospitalization 
programs  that  choose  to  apply. 
Therefore,  it  does  need  to  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3511).  This  process  is 
currently  imderway. 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance.  Military  personnel.  ' 

Accordingly,  32  CFR  part  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301, 10  U.S.C  1079, 
1086. 

2.  Section  199.2(b)  is  amended  by 
removing  the  definition  for  “Day  or 
night  care;”  by  revising  the  term  “Other 
specialized  treatment  facilities”  to  read 
“other  special  institutional  providers,” 
and  placing  it  in  appropriate 


alphabetical  order  and  by  adding 
definition  “Partial  hospitalization”  and 
placing  it  in  alphabetical  order,  as 
follows: 

§199.2  Definitions. 

*  •  •  *  « 

(b)*  *  * 

Partial  hospitalization.  A  treatment 
setting  capable  of  providing  an 
interdisciplinary  program  of  medical 
therapeutic  services  at  least  3  hours  per 
day,  5  days  per  week,  which  may 
embrace  day,  evening,  night  and 
weekend  treatment  programs  which 
employ  an  integrated,  comprehensive 
and  complementary  schedule  of 
recognized  treatment  approaches. 

Partial  hospitalization  is  a  time-limited, 
ambulatory,  active  treatment  program 
that  offers  therapeutically  intensive, 
coordinated,  and  structured  clinical 
services  within  a  stable  therapeutic 
environment.  Partial  hospitalization  is 
an  appropriate  setting  for  crisis 
stabilization,  treatment  of  partially 
stabilized  mental  health  disorders,  and 
a  transition  fi'om  an  inpatient  program 
when  medically  necessary.  Such 
programs  must  enter  into  a  participation 
agreement  with  CHAMPUS,  and  be 
accredited  and  in  substantial 
compliance  with  the  standards  of  the 
Mental  Health  Manual  of  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO) 
(formerly  knoivn  as  the  Consolidated 
Standards). 

***** 

3.  Section  199.4  is  amended  by 
revising  the  heading  of  paragraph 
(a)(12);  in  paragraph  (a)(12)(i)  by 
revising  the  words  “outpatient  care”  to 
read  “partial  hospitalization;”  by  adding 
a  new  first  sentence  to  paragraph 
(a)(12)(ii)(A);  in  paragraph  (b)(6) 
introductory  text  by  revising  the  words 
“specialized  treatment  facility”  to  read 
“special  institutional  provider;”  by 
adding  new  paragraphs  (b)(l0),  (f){2)(v) 
and  (f)(3)(iv)  to  read  as  follows: 

§  1 99.4  Basic  program  benefits. 

(a)  General. 

(12)  Utilization  review,  quality 
assurance  and  reauthorization  for 
inpatient  mental  health  services  and 
partial  hospitalization. 

***** 

(ii)  Preadmission  authorization. 

(A)  This  section  generally  requires 
peradmission  authorization  for  all 
nonemergency  inpatient  mental  health 
services  and  prompt  continued  stay 
authorization  after  emergency 
admissions.  It  also  requires 
preadmission  authorization  for  all 
admissions  to  a  partial  hospitali^tion 
program,  without  exception,  as  the 
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concept  of  an  emergency  admission 
does  not  pertain  to  a  partial 
hospitalization  level  of  care.  *  *  * 

*  •  *  •  * 

(b)  Institutional  Benefits. 

•  *  •  *  * 

(10)  Psychiatric  partial 
hospitalization  services. 

(i)  In  general.  Partial  hospitalization 
services  are  those  services  furnished  by 
a  CHAMPUS-authorized  partial 
hospitalization  program  and  authorized 
mental  health  providers  for  the  active 
treatment  of  a  mental  disorder.  All 
services  must  follow  a  medical  model 
and  vest  patient  care  under  the  general 
direction  of  a  licensed  psychiatrist 
employed  by  the  partial  hospitalization 
center  to  ensure  medication  and 
physical  needs  of  all  the  patients  are 
considered.  The  primary  or  attending 
provider  must  be  a  CHAMPUS 
authorized  mental  health  provider, 
operating  within  the  scope  of  his/her 
license.  These  categories  include 
physicians,  clinical  psychologists, 
certified  psychiatric  nurse  specialists, 
clinical  social  workers,  marriage  and 
family  counselors,  pastoral  counselors 
and  mental  health  counselors.  Partial 
hospitalization  services  are  covered  as  a 
basic  program  benefit  only  if  they  are 
provided  in  accordance  with  paragraph 
(b)(10)  of  this  section. 

(11)  Criteria  for  determining  medical  or 
psychological  necessity  of  psychiatric 
partial  hospitalization  services. 
Psychiatric  partial  hospitalization 
services  will  be  considered  necessary 
only  if  all  of  the  following  conditions 
are  present: 

(A)  The  patient  is  suffering  significant 
impairment  from  a  mental  disorder  (as 
defined  in  §  199.2)  which  interferes 
with  age  appropriate  functioning. 

(B)  The  patient  is  unable  to  maintain 
himself  or  herself  in  the  community, 
with  appropriate  support,  at  a  sufficient 
level  of  functioning  to  permit  an 
adequate  course  of  therapy  exclusively 
on  an  outpatient  basis  (but  is  able,  \Arith 
appropriate  support,  to  maintain  a  basic 
level  of  functioning  to  permit  partial 
hospitalization  services  and  presents  no 
substantial  imminent  risk  of  harm  to  self 
or  others). 

(C)  The  patient  is  in  need  of  crisis 
stabilization,  treatment  of  partially 
stabilized  mental  health  disorders,  or 
services  as  a  transition  from  an  inpatient 
program. 

(D)  The  admission  into  the  partial 
hospitalization  program  is  based  on  the 
development  of  an  individualized 
diagnosis  and  treatment  plan  expected 
to  be  effective  for  that  patient  and 

{>ermit  treatment  at  a  less  intensive 
evel. 


(iii)  Preauthbrization  and  concurrent 
review  requirements.  All  preadmission 
authorization  and  concurrent  review 
requirements  and  procedures  applicable 
to  acute  mental  health  inpatient  hospital 
care  in  paragraphs  (a)(12)  and  (b)  of  this 
section  are  applicable  to  the  partial 
hospitalization  program,  except  that  the 
criteria  for  considering  medical  or 
psychological  necessity  shall  be  those 
set  forth  in  paragraph  (b)(10)(ii)  of  this 
section,  and  no  emergency  admissions 
will  be  recognized. 

(iv)  Institutional  benefits  limited  to  60 
days.  Benefits  for  institutional  services 
for  partial  hospitalization  are  limited  to 
60  treatment  days  (whether  a  full  day  or 
partial  day  program)  in  a  fiscal  year  or 
in  an  admission.  This  limit  may  be 
extended  by  waiver. 

(v)  Waiver  of  the  60-day  partial 
hospitalization  program  limit.  The 
Director,  OCHAMPUS  (or  designee) 
may,  in  special  cases,  waive  the  60-day 
partial  hospitalization  benefit  and 
authorize  payment  for  care  beyond  the 
60-day  limit. 

(A)  the  criteria  for  waiver  are  set  forth 
in  paragraph  (b)(10)(ii)  of  this  section.  In 
applying  these  criteria  in  the  context  of 
waiver  request  review,  special  emphasis 
is  placed  on  determining  whether 
additional  days  of  partial 
hospitalization  are  medically/ 
psychologically  necessary  to  complete 
essential  elements  of  the  treatment  plan 
prior  to  discharge.  Consideration  is  also 
given  in  cases  in  which  a  patient 
exhibits  well-documented  new 
symptoms  or  maladaptive  behaviors 
which  have  appeared  in  the  partial 
hospitalization  setting  requiring 
significant  revisions  to  the  treatment 
plan. 

(B)  The  clinician  responsible  for  the 
patient’s  care  is  responsible  for 
documenting  the  need  for  additional 
days  and  must  establish  an  estimated 
length  of  stay  beyond  the  date  of  the  60- 
day  limit.  There  must  be  evidence-of  a 
coherent  and  specific  plan  for 
assessment,  intervention  and 
reassessment  that  reasonably  can  be 
accomplished  within  the  time  frame  of 
the  additional  days  of  coverage 
requested  under  the  waiver  provisions. 

(C)  For  patients  in  care  at  the  time  the 
partial  hospitalization  program  limit  is 
reached,  a  waiver  must  be  requested 
prior  to  the  limit.  For  patients  being 
preadmitted  after  having  received  60 
days  in  the  fiscal  year,  the  waiver 
review  will  be  conducted  at  the  time  of 
the  preadmission  authorization. 

(vi)  Services  and  supplies.  The 
following  services  and  supplies  are 
included  in  the  per  diem  rate  approved 
for  an  authorized  partial  hospitalization 
program: 


(A)  Board.  Includes  use  of  the  partial 
hospital  facilities  such  as  food  service, 
supervised  therapeutically  constructed 
recreational  and  social  activities,  and 
other  general  services  as  considered 
appropriate  by  the  Director, 
CKIIHAMPUS,  or  a  designee. 

(B)  Patient  assessment.  Includes  the 
assessment  of  each  individual  accepted 
by  the  facility,  and  must,  at  a  minimum, 
consist  of  a  physical  examination; 
psychiatric  examination:  psychological 
assessment;  assessment  of  physiological, 
biological  and  cognitive  processes: 
developmental  assessment;  family 
history  and  assessment;  social  history 
and  assessment;  educational  or 
vocational  history  and  assessment: 
environmental  assessment:  and 
recreational/activities  assessment. 
Assessments  conducted  within  30  days 
prior  to  admission  to  a  partial  program 
may  be  used  if  approved  and  deemed 
adequate  to  permit  treatment  planning 
by  the  partial  hospital  program. 

(C)  Psychological  testing. 

(D)  Treatment  services.  All  services, 
supplies,  equipment  and  space 
necessary  to  fulfill  the  requirements  of 
each  patient’s  individualized  diagnosis 
and  treatment  plan  (with  the  exception 
of  the  five  psychotherapy  sessions  per 
week  which  may  be  allowed  separately 
for  individual  or  family  psychotherapy 
based  upon  the  provisions  of  paragraph 
(b)(10)(vii)  of  this  section).  All  mental 
health  services  must  be  provided  by  a 
CHAMPUS  authorized  individual 
professional  provider  of  mental  health 
services.  [Exception:  PHPs  that  employ 
individuals  with  master’s  or  doctoral 
level  degrees  in  a  mental  health 
discipline  who  do  not  meet  the 
licensure,  certification  and  experience 
requirements  for  a  qualified  mental 
health  provider  but  afre  actively  working 
toward  licensure  or  certification,  may 
provide  services  within  the  all-inclusive 
per  diem  rate  but  the  individual  must 
work  under  the  clinical  supervision  of 

a  fully  qualified  mental  health  provider 
employed  by  the  PHP.] 

(vii)  Socim  services  required.  The 
facility  must  provide  an  active  social 
services  component  which  assures  the 
patient  appropriate  living  arrangements 
after  treatment  hours,  transportation  to 
and  from  the  facility,  arrangement  of 
community  based  support  services, 
referral  of  suspected  child  abuse  to  the 
appropriate  state  agencies,  and  effective 
after  care  arrangements,  at  a  minimum. 

(viii)  Educational  services  required. 
Programs  treating  children  and 
adolescents  must  ensure  the  provision 
of  a  state  certified  educational 
component  which  assures  that  patients 
do  not  fall  behind  in  educational 
placement  while  receiving  partial 
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hospital  tieatmert.  CHAMPUS  will  not 
fund  the  cost  of  educational  services 
separately  from  the  per  diem  rate.  The 
hours  devoted  to  education  do  not  count 
toward  the  therap>eutic  half  or  full  day 
program. 

(ix)  Family  therapy  required.  The 
facility  must  ensure  the  provision  of  an 
active  family  therapy  treatment 
component  which  assures  that  each 
patient  and  family  participate  at  least 
weekly  in  family  therapy  provided  by 
the  institution  and  rendered  by  a  . 
CHAMPUS  authori2ed  individual 
professional  provider  of  mental  health 
services.  There  is  no  acceptable 
substitute  for  fan^y  therapy.  An 
exception  to  this  requkement  may  be 
granted  on  a  case-by-case  basis  by  the 
Director,  CXIHAMPUS,  or  designee,  only 
if  family  therapy  is  clinically 
contraindicated. 

(x)  Professional  mental  health  ben^its 
limited.  Professional  mental  health 
benefits  are  limited  to  a  maximum  of 
one  session  (60  minutes  individual,  90 
minutes  family)  per  authorized 
treatment  day  not  to  exceed  five 
sessions  in  any  calendar  week.  These 
may  be  billed  separately  from  the  partial 
hospitalization  per  diem  rate  only  when 
rendered  by  an  attending,  CHAMPUS- 
authorized  mental  health  professional 
who  is  not  an  employee  of.  or  under 
contract  with,  the  partial  hospitalization 
program  for  purposes  of  providing 
clinical  patient  care. 

(xi)  Non-mental  health  relaied 

medical  services.  Separate  billing  will 
be  allowed  for  otherwise  covered,  non¬ 
mental  health  related  medical  services.  , 
*  *  *  *  * 

(f)  *  *  * 

(2)  *  *  * 

(v)  Psychiatric  partial  hospitcdization 
services.  Institutional  and  professional 
services  provided  under  the  psychiatric 
partial  hospitalization  program 
authorized  by  paragraph  (b)(10)  of  this 
section  shall  be  cost  shared  as  inpatient 
services. 

(3)  *  *  * 

(iv)  Psychiatric  partial  hospitalization 
services.  Institutional  and  professional 
services  provided  under  the  psychiatric 
partial  hospitalizaticm  program 
authorized  by  paragraph  {b){10)  of  this 
section  shall  be  cost  snared  as  inpatient 
services. 

***** 

4.  Section  199.6  is  amended  by 
revising  the  heading  of  paragraph 
(b)(4)(x),  paragraph  (b}(4)(x)(A)U) 
introductory  text,  paragraph 
(b)(4)(x)(A)(2)  introductory  text, 
paragraphs  (b)(4]{x)(A)(2)(i)  and  (ii). 
paragraph  (b}(4)(x)(A)(2)(vil.  paragraph 
{b)(4)(x)(A)(3)  introductory  text, 


(b){4}(x)(B)  introductory  text, 
(b)(4)(x}(B}(2)  and  by  adding  new 
paragraph  (b)(4)(xii),  as  follows: 

§  1 99.6  Authorized  provider*. 
***** 

(b)  *  *  * 

(4)  *  *  • 

(x)  Other  special  institutional 
providers. 

(A)  General. 

(1)  Care  provided  by  certain  special 
institutional  providers  (on  either  an 
inpatient  or  outpatient  basis)  may  be 
cost-shared  by  CHAMPUS  under 
specified  circumstances  and  only  if  the 
provider  is  specifically  identified  in 
paragraph  (b)(4)(x)  of  this  section. 
***** 

(2)  To  ensure  that  CHAMPUS 
beneficiaries  are  provided  quality  care 
at  a  reasonable  cost  when  treated  by  a 
special  institutional  provider,  the 
Director,  OCHAMPUS  may: 

(j)  Require  prior  approval  of  all 
admissions  to  special  institutional 
providers. 

(ii)  Set  appropriate  standards  for 
special  institutional  providers  in 
addition  to  or  in  the  absence  of  JCAHO 
accreditation. 

***** 

(vi)  Declare  a  special  institutional 
provider  not  eligible  for  CHAMPUS 
payment  if  that  facility  has  been  found 
to  have  engaged  in  fraudulent  or 
deceptive  practices. 

(3)  In  general,  the  following 
disclaimers  apply  to  treatment  by 
special  institutional  providers: 
***** 

(B)  Types  of  providers.  The  following 
is  a  list  of  facihties  that  have  been 
designated  specifically  as  ^>ecial 
institutional  providers. 

***** 

[2]  PFTH  facilities.  Special 
institutional  providers  also  include 
facilities  that  seek  approval  to  provide 
care  authorized  under  the  PFTH  (see 
§  159.5). 

***** 

(xii)  Psychiatric  partial 
hospitalization  programs.  Psychiatric 
partial  hospitalization  programs  must  be 
either  a  distinct  part  of  an  otherwise 
authorized  institutional  provider  or  a 
freestanding  program.  The  treatment 
program  must  be  under  the  general 
direction  of  a  psychiatrist  employed  by 
the  partial  hospitalization  program  to 
ensure  medication  and  physical  needs 
of  all  the  patients  are  considered.  The 
primary  or  attending  provider  must  be 
a  CHAMPUS  authorized  mental  health 
provider,  operating  within  the  scope  of 
his/her  license.  Tlmse  categories  include 
physicians,  clinical  psycholc^sts. 


certified  psychiatric  nurse  specialists, 
clmical  social  workers,  marriage  and 
family  coimselors,  pastoral  counselors 
and  mental  health  counselors. 
CHAMPUS  reimbursement  is  limited  to 
programs  complying  with  all 
requirements  of  §  199.4(b)(10).  In 
addition,  in  order  for  a  partial 
hospitalization  program  (PHP)  to  be 
authorized,  the  PHP  shall  comply  with 
the  followingrequir«nents: 

(A)  The  P^  shall  comply  with  the 
CHAMPUS  Standards  for  Pfutial 
Hospitalization  Programs  and  Facilities, 
as  promulgated  by  the  Director, 
CXIiAMPUS. 

(B)  The  PHP  shall  be  specifically 
accredited  by  and  remain  in  subst^tial 
compliance  with  standards  issued  by 
the  Joint  Commission  on  Accreditation 
of  Healthcare  Organizations  under  the 
Mental  Health  Manual  (formerly  the 
Consolidated  Standards). 

Note:  A  one-time  grace  period  is  being 
allowed  not  to  exce^  April  1, 1994,  fix’  this 
provision  only  if  the  provider  is  already 
accredited  under  the  JCAHO  hospital 
standards.  The  provider  must  agree  not  to 
accept  any  new  admissions  for  CHAMPUS 
pabents  for  care  beyond  April  1. 1994,  if 
accreditation  and  substantial  compliance 
with  the  Mental  Health  Manual  have  not 
been  obtained  by  that  date. 

(C)  The  PHP  shall  be  licensed  as  a 
partial  hospitalization  program  to 
provide  PHP  services  witldn  the 
applicable  jurisdiction  in  which  it 
operates. 

(D)  The  PHP  shall  accept  the 
CHAMPUS-allowable  partial 
hospitalization  program  rate,  as 
provided  in  §  199.14(a)(2)(ix)  as 
payment  in  foil  for  services  provided. 

|E)  The  PHP  shall  comply  with  all 
requirements  of  this  section  applicable 
to  institutional  providers  generally 
concerning  preauthorization,  concvurent 
care  review,  claims  processing, 
beneficiary  liability,  double  coverage, 
utilization  and  qu^ty  review  and  other 
matters. 

(F)  The  PHP  must  be  folly  operational 
and  treating  patients  for  a  period  of  at 
least  six  months  (with  at  least  30 
percent  minimum  patient  census)  before 
an  application  for  approval  may  be 
submitted.  The  PH?  shall  not  be 
considered  a  CHAMPUS-authorized 
provider  nor  may  any  CHAMPUS 
benefits  be  paid  to  the  facility  for  any 
services  provided  prior  to  the  date  the 
facility  is  approved  by  the  Director, 
OCHAMPUS,  or  designee. 

(G)  All  mental  health  services  must  be 
provided  by  a  CHAMPUS-authorized 
mental  health  provider.  [Exception: 
PHPs  that  employ  individuals  with 
master’s  or  doctoral  level  degrees  in  a 
mental  health  discipline  who  do  not 
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meet  the  licensure,  certihcation  and 
experience  requirements  for  a  qualified 
mental  health  provider  but  are  actively 
working  toward  licensiire  or 
certification,  may  provide  services 
within  the  all-inclusive  per  diem  rate 
but  the  individual  must  work  under  the 
clinical  supervision  of  a  fully  qualified 
mental  health  provider  employed  by  the 
PHP.J  All  other  program  services  shall 
be  provided  by  trained,  licensed  stafi. 

(H)  The  PHP  shall  ensure  the 
provision  of  an  active  family  therapy 
treatment  component  which  assures  that 
each  patient  and  family  participate  at 
least  weekly  in  family  therapy  provided 
by  the  institution  and  rendered  by  a 
CHAMPUS  authorized  mental  health 
provider. 

(I)  The  PHP  must  have  a  written 
agreement  with  at  least  one  backup 
CHAMPUS-authorized  hospital  which 
specifies  that  the  hospital  will  accept 
any  and  all  CHAMPUS  beneficiaries 
transferred  for  emergency  mental  health 
or  medical/surgical  care.  The  PHP  must 
have  a  written  emergency  transport 
agreement  with  at  least  one  ambulance 
company  which  specifies  the  estimated 
transport  time  to  each  backup  hospital. 

(J)  The  PHP  shall  enter  into  a 
participation  agreement  with  the 
Director,  OCHAMPUS,  which  shall 
include  but  which  shall  not  be  limited 
to  the  following  provisions: 

(1)  The  PHP  agrees  not  to  bill  the 
beneficiary  for  services  in  excess  of  the 
cost-share  or  services  for  which 
payment  is  disallowed  for  failure  to 
comply  with  requirements  for 
preauthorization  or  concurrent  care 
review. 

(2)  The  PHP  agrees  not  to  bill  the 
beneficiary  for  services  excluded  on  the 
basis  of  §  199.4,  paragraphs  (g)(1)  (not 
medically  necessary),  (g)(3) 
(inappropriate  level  of  care)  or  (g)(7) 
(custodial  care),  unless  the  beneficiary 
has  agreed  in  writing  to  pay  for  the  care, 
knowing  the  specific  care  in  question 
had  been  determined  noncovered  by 
CHAMPUS.  (A  general  statement  signed 
at  admission  as  to  financial  liability 
does  not  fulfill  this  requirement.) 

5.  Section  199.7  is  amended  by 
revising  paragraph  (b)(3)(iv)(B)(5)  to 
read  as  follows: 

f  1 99.7  Claims  submissions,  review,  and 
payment 

•  *  *  •  * 

(b)  •  *  * 

(3)  *  •  * 

(iv)  *  *  * 

(B)  *  *  * 

(5)  Master  treatment  plan  within  5 
calendar  days  of  admission  for  acute 
care.  10  days  for  RTC  care,  5  days  for 


full-day  partial  programs  and  within  7 
days  for  half-day  partial  programs. 

*  *  •  «  # 

6.  Section  199.14  is  amended  by 
adding  a  new  paragraph  (a}(2)(ix),  to 
read  as  follows: 

§  199.14  Provider  reimbursement 
methods. 

(a)  •  *  * 

(2)  *  *  * 

(ix)  Per  diem  payment  for  psychiatric 
partial  hospitalization  services. 

(A)  In  general.  Psychiatric  partial 
hospitalization  services  authorized  by 
§  199.4(b)(10)  and  provided  by 
institutional  providers  authorized  under 
§  199.6(b)(4)(xii),  are  reimbursed  on  the 
basis  of  prospectively  determined,  all- 
inclusive  per  diem  rates.  Tlie  per  diem 
payment  amount  must  be  accepted  as 
payment  in  full  for  all  institutional 
services  provided,  including  board, 
routine  nursing  services,  ancillary 
services  (includes  art,  music,  dance, 
occupational  and  other  such  therapies), 
psychological  testing  and  assessments, 
overhead  and  any  o^er  services  for 
which  the  customary  practice  among 
similar  providers  is  included  as  part  of 
the  institutional  charges. 

(B)  Services  which  may  be  billed 
separately.  The  following  services  are 
not  considered  as  included  within  the 
per  diem  payment  amount  and  may  be 
separately  billed  when  provided  by  an 
authorized  independent  professional 
provider: 

(1)  Psychotherapy  sessions  not 
included.  Professional  services  provided 
by  an  authorized  professional  provider 
(who  is  not  employed  by  or  under 
contract  with  the  partial  hospitalization 
program)  for  purposes  of  providing 
clinical  patient  care  to  a  patient  in  the 
partial  hospitalization  program  are  not 
included  in  the  per  diem  rate.  They  may 
be  separately  billed.  Professional  mental 
health  benefits  are  limited  to  a 
maximum  of  one  session  (60  minutes 
individual,  90  minutes  family,  etc.)  per 
authorized  treatment  day  not  to  exceed 
five  sessions  in  any  calendar  week. 

(2)  Non-mental  health  related  medical 
services.  Those  services  not  normally 
included  in  the  evaluation  and 
assessment  of  a  partial  hospitalization 
program,  non-mental  health  related 
medical  services,  may  be  separately 
billed  when  provided  by  an  authorized 
independent  professional  provider.  This 
includes  ambulance  services  when 
medically  necessary  for  emergency 
transport. 

(C)  Per  diem  rate.  For  any  full  day 
partial  hospitalization  program 
(minimum  of  6  hours),  the  maximum 
per  diem  payment  amount  is  40  percent 
of  the  average  inpatient  per  diem 


amount  per  case  paid  to  both  high  and 
low  volume  psychiatric  hospitals  and 
units  (as  defined  in  §  199.14(a)(2))  by 
Federal  census  region  during  fiscal  year 
1990.  The  average  will  be  based  upon 
CHAMPUS  claims  processed  to 
completion  during  the  above  period  and 
updated  to  the  ciirrent  year  using  the 
same  factors  as  used  under  the 
CHAMPUS  mental  health  per  diem 
reimbursement  system  (as  described  in 
§  199.14(a)(2)).  A  partial  hospitalization 
program  of  less  than  6  hours  (with  a 
minimum  of  three  hours)  will  be  paid  a 
per  diem  rate  of  75  percent  of  the  rate 
for  full-day  program. 

(D)  Other  requirements.  No  payment 
is  due  for  leave  days,  for  days  in  which  ' 
treatment  is  not  provided,  or  for  days  in 
which  the  duration  of  the  program 
services  was  less  than  three  hours. 
***** 

Dated:  June  28, 1993. 

L.M.  Bynum, 

Alternate  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc.  93-15540  Filed  6-30-93;  8:45  am) 
BtLUNG  CODE  5000-04-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6986 
[OR-943-4210-06;  GP3-219;  OR-47417] 

Withdrawal  of  National  Forest  System 
Lands  To  Protect  the  Scenic  Segment 
of  the  Illinois  Wild  and  Scenic  River; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
4,239.95  acres  of  National  Forest  System 
lands  in  the  Siskiyou  National  Forest 
firom  mining  for  a  period  of  20  years  for 
the  Department  of  Agriculture,  Forest 
Service,  to  protect  the  scenic, 
recreational,  and  fish/wildlife  habitat 
values  in  the  scenic  segment  of  the 
Illinois  Wild  and  Scenic  River  near  Cave 
Junction,  Oregon.  The  lands  have  been 
and  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208-2965,  503-289-7162. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1988)),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
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System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch. 

2  (1988),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
scenic,  recreational,  and  fish/ wildlife 
habitat  values  in  the  scenic  section  of 
the  Illinois  Wild  and  Scenic  River 
between  the  mouth  of  Deer  Creek  and 
the  mouth  of  Briggs  Creek; 

Willamette  Meridian 

Siskiyou  National  Forest 
T.  38  S.,  R.  8  W., 

Sec.  7,  SWV4NEV4,  SV2NWV4,  NV2SWV4, 
and  SEV4SWV4,  WV2SEV4: 

Sec.  18,  N‘/^iNWV4NEV4  and 
NViNEViNWV,. 

T.  38  S.,  R.  9  W., 

Sec.  1,  lot  9,  SEV4SWV4.  and 
SV2SWV4SEV4; 

Sec.  2,  lots  2,  3, 4,  and  7,  SWV4NEV4, 
SV2NWV4,  SWV4,  and  WV2SEV4; 

Sec.  3,  lots  1,  2,  3,  and  4,  SVzN'/i,  and 
NV2NV2SV2: 

Sec.  4,  lots  1,  2,  3,  and  4,  NEV4SWV4NEy4. 
SEV4NEV4,  and  NEV4NEV4SEV4: 

Sec.  5,  lots  1  and  2; 

Sec.  11,  lot  1,  NWV4NEV4,  NV2NEV4NWV4. 
and  N'/iSEV4NEV4: 

Sec.  12,  lots  1  and  2,  NWV4NEV4, 
NEV4NWV4,  NV2SV2NWV4, 
NV2SWV4NEV4,  SEV4SWV4NEV4. 
SEV4NEV4,  and  NEV4NEV4SEV4. 

T.  37  S.,  R.  9  W.. 

Sec.  6,  SWV4SEV4  and  SEV4SWV4; 

Sec.  7,  lots  2  and  5,  SWV4NEV4,  EV2NWV«. 
NEV4SWV4,  and  NV2SEV4: 

Sec.  8,  lot  5  and  lots  7  to  11,  inclusive; 

Sec.  16,  SWV4NWV4SWV4, 

WViSWV4SWV4,  and  SE'ASW’ASW’A; 

Sec.  17,  lots  1  and  2,  EV2NEV4.  SWV4NEV4, 
and  SEV4; 

Sec.  20.  N'/iiNEV4NEV4.  SEV4NEV4NEV4, 
EV2SEV4NEV4,  EV2SEV4,  SEV4NWV4SEV4, 
and  E«/itSWV4SEV4: 

Sec.  21.  WV2EV2NWV4.  WV2NWV4. 
W’/iNEV4SWV4.  NWV4SWV4. 
NV2SWV4SWV4.  and  SWV4SWV4SWV4: 

Sec.  28.  WV2WV2NWV4  and 
W>/iNWV4SWV4: 

Sec.  29.  EViNE'A,  EV2WV2NEV4,  and  SEV4; 

Sec.  32,  lots  1  to  6,  inclusive,  and 
NV1NEV4: 

Sec.  33.  SWV4NWV4NWV4,  SWV4NWy4. 

sy2SEy4Nwy4.  swvi,  nw'anw’ase'a, 

Sy2NWy4SEy4.  and  S’/jSE'A. 

The  areas  described  aggregate  4,239.95 
acres  in  Josephine  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  its  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  will  expire  20 
years  horn  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 


1976,  43  U.S.a  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  93-14594  Filed  6-30-93;  8:45  am] 
WLUNO  CODE  4310-3S-M 


43  CFR  Public  Land  Order  6988 

[UT-942-4214-06;  UT-60665] 

Withdrawal  of  Public  Land  for  the 
Pavant  Butte  Area;  Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  930 
acres  of  public  land  horn  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Pavant  Butte  area,  near 
Fillmore,  Utah.  The  withdrawal  will 
protect  the  crucial  raptor  nesting  habitat 
for  the  peregrine  falcon,  golden  eagle, 
and  the  prairie  falcon.  It  will  also 
protect  the  unique  geologic  features  of 
Pavant  Butte  for  scientific  and  geologic 
studies.  An  additional  640  acres  of  non- 
Federal  land,  if  acquired  by  the  United 
States,  would  also  be  withdrawn  by  this 
order.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Randy  Massey,  BLM  Utah  State  Office. 
P.O.  Box  45155,  Salt  Lake  City,  Utah 
84145-0155,  801-539-4119. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  fi'om  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  ch.  2  (1988)),  but 
not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  the  Pavant  Butte 
area; 

Salt  Lake  Meridian 
T.  19  S..  R.  6  VV.. 

Sec.  28.  NWV4NWy4SWy4, 

Sy2NWy4SWy4.  SW'ASW'A,  and 

wy2SEy4SWy4: 

Sec.  29.  SWy.NEy4.  Wy2SEy4NEy4. 

SEy4SEy4NEy4.  SyiNWVi,  and  SVi: 

Sec.  30.  EyiSEy4NEy4  and  E’ASE'/.; 

Sec.  31.  Ey2NEy4.  Ey2WViNEy4, 

NE’ASEVi.  NEViNW'ASE’/i.  and 
NEy4SEy4SEV4: 

Sec.  33.  WyiNEy4NWy4,  NWV4NWy4. 

Ny2SWy4NWV4.  and  SW’ASW'/iNWVi. 
The  area  described  contains  930  acres  in 
Millard  County. 


2.  The  following  described  non* 
Federal  land,  if  subsequently  acquired 
by  the  United  States,  will  be  subject  to 
the  terms  and  conditions  of  this 
withdrawal: 

Salt  Lake  Meridian 
T.  19  S.,  R.  6  W.. 

Sec.  32. 

The  area  described  contains  640  acres  in 
Millard  County. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
them  under  the  mining  laws. 

4.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated;  June  18. 1993. 

Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  93-15466  Filed  6-30-93;  8:45  am) 
BILUNQ  CODE  4310-OQ-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-60;  RM-7916] 

Radio  Broadcasting  Services; 
Yankeetown,  FL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
242A  to  Yankeetown.  Florida,  as  that 
community’s  first  local  FM  service,  at 
the  request  of  William  R.  Lacy,  See  57 
FR  11459,  April  30. 1992.  Channel  242A 
can  be  allotted  to  Yankeetown  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  242A  at  Yankeetown  are  North 
Latitude  29-01-47  and  West  Longitude 
82-42-58.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  August  9, 1993.  The 
window  period  for  filing  applications 
for  Channel  242A  at  Yankeetown, 
Florida,  will  open  on  August  10, 1993, 
and  close  on  September  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 


35410 


Federal  Roister  t  V<d.  5».  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulatkms 


SUPPLEMENTARY  tNFOmiA'nON:  This  iS  a 
sync^psis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-€0, 
adopted  June  7, 1993,  and  released  June 
25, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
firom  the  Commission's  copy 
contractcH^  Intemalional  Transcription 
Service,  bic..  (202)  857-3800, 1919  M 
Street,  NW.,  room  246,  of  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follcws: 

Authority:  47  U.S.C  154.  303. 

§73.202  [Amondwl] 

2.  Section  73.202(b).  tbe  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Yankeetown,  Channel  242A. 
Federal  CoQummicatioos  Cotnirsisskin. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-15531  Filed  6-30-93;  8:45 
BtLUNO  cooc  erta-ot-u 


47  CFR  Part  73 

[MM  Docket  No.  93-14;  RM-8155J 

Radio  Broadcasting  Services;  Bethany 
Beach,  DE 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  substitutes 
Channel  240B1  fcK  Channel  240A  at 
Bethany  Boach,  Delaware,  at  the  request 
of  Roger  A.  Akin  and  Banking  Services 
Corp.,  Co-Receivers  of  KAT 
Broadcasting  Corporation.  See  58  FR 
15321,  March  22, 1993.  Channel  240B1 
can  be  allotted  to  Bethany  Beach, 
Delaware,  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.1  kikuneters  (0.1  miles) 
northwrest  of  the  community.  Tbe 


coordinates  are  North  Latitude  38-32- 
24  and  West  Longitude  75-03-23.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  Airgust  9. 1993. 

FOR  FURTHER  MFORMATIOM  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Dodut  No.  93-14, 
adopted  June  8, 1993,  and  released  June 
25, 1993.  The  full  text  d  this 
Commission  dedsioB  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  fanternational  Transcription 
Service,  tnc..  (202)  857-3800. 1919  M 
Street,  NW.,  room  246,  ot  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  7^-[AMENOEDI 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

'  Authority.  47  U.S.C  154,  303. 

§73.202  [AmeRded) 

2.  Section  73.202(b),  the  Table  ol  FM 
Allotments  under  Delaware,  is  emwded 
by  removing  Channel  24QA  and  adding 
Channel  240B1  at  Bethany  Beach. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rales 
Division^Mass  Media  Bureau. 

(FR  Doc.  93-15532  FUed  6-30-93;  845  am) 
BIUMQ  cooc  crt3-4t-lt 


47  CFR  Part  73 

[MM  Docket  No.  9»-18;  RM-8173) 

Radio  Broadcasting  Services;  Coos 
Bay,  OR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY!  The  Consmission,  at  the 
request  of  Kenton  Sturdevaht,  allots 
Channel  228A  to  Coos  Bay.  Oregon,  as 
the  community’s  third  loi^  FM  service. 


See  58  FR  11206.  February  24, 19^. 
Althou^  the  NtRice  Pitqtosed  Rule 
Making  proposed  to  allot  Channel  271A 
to  Coos  Bay,  the  Commission  is  instead 
allotting  Channel  Z28A  to  avoid  a 
conflict  with  the  pending  appHcmion 
(BPH-9302221G)  of  Staticm  KGAL-Fhf, 
Brownsville,  Oregon,  effectuating  the 
upgrading  of  its  fecility  from  Cbmmdl 
272A  to  &ann^  272C1.  Channel  228A 
can  be  allotted  to  Coos  Bay  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  North 
Latitude  43-22-00  and  West  Longitude 
124-12-54.  With  this  action,  this 
proceeding  is  terminated. 

DATE:  Effective  August  9, 1993.  The 
window  period  for  filing  appHcations 
will  open  on  August  10, 1993,  and  close 
on  September  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  11118  iS  a 
synopsis  of  the  Commissioii’s  Report 
and  Order,  MM  Docket  No.  93-18, 
adopted  June  17, 1993,  and  released 
June  25, 1993.  The  full  text  ol  this 
Commission  decision  is  available  for 
inspection  and  copying  dxjtrmg  normal 
business  hours  in  the  FOC  Re&rence 
Center  (room  239),  1919  M  Street.  NW., 
Washington,  DC  *1116  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800.  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  braodcasting. 

PART  73— [AMENDED) 

1.  The  authority  citation  lor  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

§73.202  (Amendecq 

2.  Section  73.202(bJ,  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Channel  228A  at  COos  Bay. 
Federal  Communications  Commission. 
Michael  C.  Roger, 

Chief,  Allocations  bunch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-15535  Filed  6-30-93;  8:45  ami 
BItLWG  CODE  triS-OMS 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  ir>terested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  29 

[Docket  No.  93-ASW-4;  Notice  No.  SC-93- 
4-SW] 

Special  Condition;  Aerospatiale  Model 
AS-365N1  and  AS-365N2  “Dauphin” 
Heiicopters,  Electronic  Flight 
Instrument  System 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  special 
condition. 

SUMMARY:  This  notice  proposes  a  special 
condition  for  the  Aerospatiale  Model 
AS-365N1  and  AS-365N2  "Dauphin” 
helicopters  modified  by  American 
Eurocopter  Corporation.  These 
helicopters  will  have  a  novel  or  unusual 
design  feature  associated  with  the 
Electronic  Flight  Instrument  System. 
The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  critical  function 
systems  from  the  effects  of  external  high 
intensity  radiated  fields  (HIRF).  This 
notice  contains  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  airworthiness  standards  for 
transport  category  rotorcraft  of  the 
Federal  Aviation  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  August  2, 1993. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to;  Federal 
Aviation  Administration  (FAA),  Office 
of  the  Assistant  Chief  Coimsel,  Attn: 
Rules  Docket  No.  93-ASW-4,  Fort 
Worth,  Texas  76193-0007,  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel,  Building  3B, 
room  158,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas.  Comments  must  be 
marked  Docket  No.  93-ASW-4. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  9  a.m.  and  3  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  McCallister,  FAA,  Rotorcraft 
Directorate,  Policy  and  Procedures 
Group,  Forth  Worth,  Texas  76193-0112; 
telephone  (817)  624-5121. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  condition  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  special  condition 
proposed  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  No.  93-ASW-4.” 
The  postcard  will  be  date  and  time 
stamped  and  returned  to  the 
commenter. 

Background 

On  April  26, 1993,  American 
Eurocopter  Corporation,  Grand  Prairie, 
Texas,  notified  the  FAA  that  they 
intended  to  modify  and  issue  a 
Supplemental  Type  Certificate  under 
their  Designated  Alteration  Station 
authorization  for  installation  of  em 
Electronic  Flight  Instrument  System  in 
Aerospatiale  AS-365N1  and  AS-365N2 
“Dauphin”  helicopters.  Each  one  of 
these  models  is  a  13  passenger,  two 
engine,  9,370  pound  transport  category 
helicopter. 

Type  Certification  Basis 

The  certification  basis  established  for 
the  Aerospatiale  Model  AS-365N1  and 
AS-365N2  “Dauphin”  helicopters 
includes:  Federal  Aviation  Regulation 
(FAR)  §  21.29  and  part  29  effective 


February  1. 1065,  Amendnients  20-1 
through  20-11;  Airworthiness  Criteria 
for  Helicopter  Instrument  Flight,  dated 
December  15, 1978,  for  Instrument 
Flight  Rule  (IFR)  certification;  and 
Longitudinal  Static  Stability  §  29.173. 
Aerospatiale  has  elected  to  comply  with 
part  29  Amendments  29-12  through  29- 
16  except  for  §  29.397  relating  to  rotor 
brakes. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  these  helicopters 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regiilations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§  §  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Discussion 

The  Aerospatiale  Model  AS-365N1 
and  AS-365N2  “Dauphin”  helicopters, 
at  the  time  of  the  application  for 
modification  by  American  Eurocopter 
Corporation,  were  identified  as 
incorporating  one  and  possibly  more 
electrical,  electronic,  or  combination  of 
electrical  and  electronic  (electrical/ 
electronic)  systems  that  will  perform 
functions  critical  to  the  continued  safe 
flight  and  landing  of  the  helicopters. 

The  electronic  flight  instrument  system 
performs  the  attitude  display  function. 
The  display  of  attitude,  altitude,  and 
airspeed  is  critical  to  the  continued  safe 
flight  and  landing  of  the  helicopters  for 
IFR  operations  in  instrument 
meteorological  conditions.  After  the 
design  is  finalized,  American 
Eurocopter  Corporation  will  provide  the 
FAA  with  a  preliminary  hazard  analysis 
that  will  identify  any  other  critical 
functions  performed  by  the  electrical/ 
electronic  systems  that  are  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopters. 

Recent  advances  in  technology  have 
prompted  the  design  of  aircraft  that 
include  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  However,  these 
advanced  systems  respond  to  the 
transient  effects  of  induced  electrical 
current  and  voltage  caused  by  the  high 
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intensity  radiated  fields  (HOtF);  inddaBt 
on  the  external  surface  of  the 
helicopters.  These  induced  transient 
currents  and  voltages  can  degrade  the 
performance  of  the  electrical/electronic 
systems  by  damagfiig  the  components  or 
hy  upsetting  the  systems'  functions. 

Furthennora,  die  electromagnetie 
environment  hu  undergone  a 
transfbxmatkm  not  envisioned  by  the 
ciurent  applicatian  of  FAR  $  29.1300(a). 
Higher  energy  levels  ra<fiate  from 
operational  transmitters  currently  used 
for  radar,  radio,  and  television;  the 
number  of  transmitters  has  increased 
simificantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  these  technological  advances.  In 
addition,  the  FAA  has  received  reports 
of  some  significant  safety  incidents  and 
accidents  involving  military  aircraft 
equipped  with  advanced  electricat/ 
electronic  systems  when  they  were 
exj^sed  to  electromagnetic  radiation. 

The  combined  of  technolc^ica) 
advances  in  helicopter  design  and  the 
changing  environment  have  resulted  in 
an  increased  level  of  vulnerability  of  the 
electrical  and  electitmic  systems 
required  for  the  continued  safe  flight 
and  landing  of  the  helicopters.  Effective 
measures  to  protect  these  helicopters 
against  the  adverse  efiects  of  exposure 
to  HIRF  will  be  provided  by  the  design 
and  installation  of  these  systems.  The 
following  piim^  factors  contributed  to 
the  current  ccmditions:  (1)  Increased  use 
of  sensitive  electrcmics  that  perform 
critical  functions,  (2)  reduced 
electromagnetic  shielding  afforded 
helicopter  systems  by  advanced 
technology  airframe  materials,  (3) 
adverse  service  experience  of  military 
aircrafi  using  these  technologies,  aitd  K) 
an  increase  in  the  number  and  power  of 
radio  frequency  raiittars  and  the 
expected  increase  in  the  future. 

The  FAA  recognizes  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  technological  developments 
and  a  changing  environment  and,  in 
1986,  initiated  a  high  priority  program 
to  (1)  determine  and  define 
electromagnetic  energy  levels;  (2) 
develop  guidance  material  for  design, 
test,  and  analysis;  and  (3)  prescribe  ainl 
promiilgate  regulatory  standards. 

The  FAA  participated  with  industry 
and  airworthiness  authorities  of  other 
countries  to  develop  internationally 
recognized  standards  for  certification. 

The  FAA  and  airworthiness 
authorities  of  other  countries  have 
identified  a  level  of  HIRF  environment 
that  a  helicopter  could  be  exposed  to 
during  IFR  operations.  While  the  HIRF 
requiremoats  are  being  finalized,  the 
FAA  is  adapting  a  special  condition  for 


the  certification  of  aircraft  that  employ 
electrical/electronic  systems  that 
perform  critical  functions.  The  accepted 
maximum  energy  levels  that  civilian 
helicopter  system  installations  must 
withstand  for  safe  operation  are  based 
on  surveys  and  axmlysis  of  existing  radio 
frequency  emitters.  This  speda) 
condition  will  require  the  helicopters’ 
electrical/electronic  systeas  and 
associated  wiring  to  hie  protected  from 
these  energy  levels.  These  external 
threat  levels  are  believed  to  represent 
the  worst-case  exposure  far  •  helicopter 
operating  under  EFR. 

The  HulF  environment  specified  in 
this  proposed  special  condition  is  based 
on  many  critical  assumptions.  With  the 
exception  of  takeoff  and  landing  at  an 
airport,  one  of  these  assumptions  is  the 
aircraft  would  be  not  less  than  500  feet 
above  ground  level  f  AGL).  Helicopters 
operating  under  visual  flight  rules  (VFR) 
routinely  operate  at  less  than  500  f^ 
AGL  and  perform  takeoffs  and  landings 
at  locations  other  than  controlled 
airports.  Therefore,  It  would  be 
expected  that  the  HIRF  environment 
experimced  by  a  helicopter  operating 
VFR  may  exce^  the  defined 
environment  by  lOO  percent  or  more. 

This  special  condition  wit)  require  the 
systems  that  perform  critical  lui^icms, 
as  installed  in  the  aircraft,  to  meet 
certain  standards  based  on  either  a 
defined  HIRF  ttivironment  or  a  fixed 
value  using  laboratosy  tests. 

The  applicant  may  demonstrate  that 
the  operation  and  operational  capability 
of  the  installed  electrical/electronic 
systems  that  perform  critical  functions 
are  not  adversely  affected  when  the 
aircraft  is  exposed  to  the  defined  HIRF 
enviroomenL  The  FAA  has  determined 
that  the  environment  defined  in  Table  1 
is  acceptable  far  critical  functions  in 
helicopters  operating  at  or  above  500 
feet  AGL.  For  critical  functions  of 
helicopters  operating  at  less  than  500 
feet  AGL,  additional  factors  must  be 
considered. 

The  applicant  may  also  demonstrate 
by  a  laboratory  test  that  the  electrical/ 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak 
electromagnetic  field  strength  in  a 
frequency  range  of  10  KHz  to  18  GH,.  If 
a  laboratory  test  is  used  to  show 
complimice  with  the  defined  HIRF 
environment,  no  credit  will  be  given  far 
signal  attenuation  due  to  installation.  A 
level  of  100  v/m  and  other 
considerations,  such  as  an  alternate 
technology  backup  that  is  immune  to 
HIRF,  are  appropriate  for  critica) 
functions  during  IFR  operations.  A  level 
of  200  v/na  and  farther  conskieratians, 
such  as  an  alternate  technology  backup 
that  is  immune  to  HIRF,  are  more 


appropriate  far  critical  functions  during 
Vni  operations. 

Applicants  must  perform  a 
preliminary  hazard  analysis  to  identify 
electrical/electronic  systems  that 
perform  critical  functions.  The  term 
“critical”  me«QS  those  functions  whose 
failure  would  contribute  to  or  cause  • 
failure  condition  that  would  mevent  the 
continued  safe  flight  and  lanmng  of  the 
helicopters.  The  systems  idmtified  by 
the  hazard  ena!3rsis  as  performing 
critical  functions  are  required  to  have 
HIRF  protection. 

A  system  may  perform  both  critical 
and  noncritical  functions.  Primary 
electronic  flight  di^lay  systems  and 
their  associated  components  perform 
critical  functions  su(±  as  attittMie. 
altitude,  and  airspeed  indications.  HIRF 
requirements  would  apply  only  to  the 
systems  that  perform  critical  functions. 

Compliance  with  HIRF  requirements 
will  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  a  combinatiem  of  these 
methods.  The  two  basic  options  of 
either  testing  the  rotocraft  to  the  defined 
environment  or  laboratc^  testing  may 
not  be  comlHned.  The  laboralory  test 
allows  some  frequency  areas  to  be  under 
tested  and  requires  other  areas  to  have 
some  safety  margin  when  compared  to 
the  defined  environment.  The  areas 
required  to  have  some  safety  margin  are 
those  that  have  been,  by  past  testing, 
shown  to  exhibit  greater  susceptilnhty 
to  adverse  effects  from  HIRF;  and 
laboratory  tests,  in  general,  da  not 
accurately  represent  the  aircraft 
installation.  Service  experience  alone 
will  not  be  acceptable  since  such 
experience  in  normal  flight  operatkms 
may  not  include  an  exposure  to  HIRF. 
Reliance  on  a  system  with  similar 
design  features  for  redundancy,  as  a 
means  of  protection  against  the  effects 
of  external  HIRF,  is  generally 
insufficient  because  all  elements  of  a 
redundant  system  are  likely  to  be 
concurrently  exposed  to  the  radiated 
fields. 

The  modulation  that  represents  the 
signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test, 
based  cm  its  design  characteristics, 
should  be  select^.  For  example,  flight 
control  systems  may  be  susceptible  to  3 
Hz  square  wave  modulatioa  whife  the 
video  signals  for  electronic  display 
systems  may  be  susceptible  to  400  Hz 
sinusoidal  modulaticm.  If  the  worst-case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80  percent  depth  of 
modulatioa  in  the  frequency  range  from 
10  KHz  to  400  MHz  and  1  KH*  square 
wave  with  greater  ‘ban  90  percent  depth 
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of  modulation  from  400  MH,  to  18  GH^. 
For  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  critical  function  components  of  the 
system  under  consideration  continue  to 
perform  their  intended  function  during 
and  after  exposure  to  required 
electromagnetic  fields.  E)eviations  from 
system  specifications  may  be  acceptable 
but  must  be  independently  assessed  by 
the  FAA  on  a  case-by-case  basis. 


Table  1.— Field  Strength  Volts/ 
Meter 


Frequency 

Peak 

Average 

10-100  KH,  . . 

50 

50 

100-500  . . . 

60 

60 

500-2000  . 

70 

70 

2-30MH,  . 

200 

200 

30-100  . 

30  1 

1  30 

100-200  . 

150  i 

i  33 

200-400  . 

70 

70 

400-700  . . 

4020 

935 

700-1000  . . 

1700 

170 

1-2  GH,  . 

5000 

9M 

2-4  . . . . i 

;  6680 

840 

4-6  . . . 

6850 

310 

6-8  . 

3600 

670 

8-12  . 

3500  1 

1270 

12-18  . 

3500 

360 

18-40  . 

2100 

750 

Conclusion 


This  action  affects  only  certain 
unusual  or  novel  design  features  on  two 
models  of  helicopters.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
affected  helicopters. 

List  of  Subjects  in  14  CFR  Pari  29 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority;  49  U.S.C.  1344, 1348(c).  1352, 
1354(a),  1355, 1421  through  1431, 1502, 
1651(b)(2);  42  U.S.C.  1857f-10, 4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g). 

The  Proposed  Special  Condition 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
A.dministration  (FAA)  proposes  the 
following  special  condition  as  a  part  of 
the  type  certification  basis  for  the 
Aerospatiale  Model  AS-365N1  and  AS- 
365N2  "Dauphin”  helicopters. 
Protection  for  Electrical  and  Electronic 


Systems  From  High  Intensity  Radiated 
Fields. 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopters  are 
exposed  to  high  intensity  radiated  fields 
external  to  the  helicopters. 

Issued  in  Forth  Worth,  Texas,  on  )une  23, 
1993. 

Eric  D.  Bries, 

Acting  Manager,  Aircraft  Certification 
Service,  Rotorcraft  Directorate. 

IFR  Doc.  93-15562  Filed  6-30-93;  8:45  am) 
BH.UNG  CODE  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  92-NM-194-AO] 

Airworthiness  Directives;  Fokker 
Model  F-27  Series  Airpianes, 

Excluding  Mark  050  Series  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  IX)T. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  certain 
Fokker  Model  F-27  series  airplanes. 

That  action  would  have  required 
repetitive  borescope  inspections  to 
detect  fatigue-related  cracks  of  the  lower 
flange  of  the  wing  outer  flap  rib, 
repetitive  high  frequency  eddy  current 
(HFEC)  inspections  to  detect  fatigue- 
related  cracks  of  the  lower  skin  of  the 
wing  outer  flaps,  repair  of  cracked  parts, 
and  submission  of  an  inspection  report. 
Since  the  issuance  of  the  NPRM,  the 
Federal  Aviation  Administration  (FAA) 
has  received  new  data  that  the  proposed 
inspections  are  unnecessary  to  provide 
an  acceptable  level  of  safety,  and  that 
the  procedures  currently  required  by  a 
separate  existing  AD  will  preclude 
structural  failure  of  the  wing  outer  flaps. 
Accordingly,  the  proposed  rule  is 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  add  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Fokker  Model  F-27  series 
airplanes,  was  published  in  the  Federal 
Register  on  February  18, 1993  (58  FR 


8914).  The  proposed  rule  would  have 
required  repetitive  borescope 
inspections  to  detect  fatigue-related 
cracks  of  the  lower  flange  of  the  wing 
outer  flap  rib,  repetitive  high  frequency 
eddy  current  (HFEC)  inspections  to 
detect  fatigue-related  cracks  of  the  lower 
skin  of  the  wing  outer  flaps,  repair  of 
cracked  parts,  and  submission  of  an 
inspection  report.  That  action  was 
prompted  by  reports  of  fatigue-related 
cracks  found  in  the  lower  skin  and  rib 
of  the  wing  outer  flaps.  The  proposed 
actions  were  intended  to  prevent 
structural  failure  of  the  wing  outer  flaps. 

Since  issuance  of  that  proposal,  the 
FAA  has  reconsidered  its  position  on 
the  action,  based  on  comments 
submitted  to  the  notice: 

One  commenter  requests  that  the  FAA 
withdraw  the  proposal,  since  it 
proposes  to  require  the  accomplishment 
of  certain  inspections  that  currently  are 
required  by  a  separate  existing  AD.  This 
commenter  points  out  that  the  proposed 
inspections  are  defined  in  the  revised 
FoWcer  F-27  Structural  Integrity 
Program  (SIP)  Document,  and  that  the 
implementation  of  this  document 
currently  is  required  by  AD  92-19-07, 
Amendment  39-8365  (57  FR  42693, 
September  16, 1992).  The  commenter 
also  states  that  the  November  1, 1991, 
revision  to  the  F-27  SIP  Document  No. 
27438,  Part  I,  incorporates  the 
inspection  requirements  of  Fokker 
Service  Bulletin  F27/57-67,  dated 
October  11, 1991,  which  was  referenced 
in  and  would  have  been  required  by  the 
proposal.  The  commenter  asserts  that 
since  these  inspections  already  are 
required  by  AD  92-19-07,  the  proposal 
would  not  provide  a  higher  level  of 
safety,  but  would  cause  an  unnecessary 
administrative  biirden  for  operators. 

Another  commenter  requests  that  the 
FAA  withdraw  the  proposal,  since  the 
inspection  and  repeiir  requirements  of 
Netherlands  Airworthiness  Directive 
BLA  91-122,  dated  October  18, 1991, 
have  been  canceled  because  they  are 
redundant  to  the  inspections  specified 
in  the  revised  Fokker  F-27  SIP 
Document. 

Upon  further  consideration,  the  FAA 
concurs  that  the  inspections  that  would 
have  been  required  by  the  proposal  have 
been  incorporated  into  a  revision  of  the 
Fokker  F-27  SIP  Document,  the 
implementation  of  w'hich  is  currently 
required  by  AD  92-19-07.  The  FAA  has 
determined  that  these  inspections 
currently  provide  an  acceptable  level  of 
safety  to  preclude  structural  failure  of 
the  wing  outer  flaps.  Accordingly,  the 
proposed  rule  is  considered 
unnecessary  and  is  hereby  withdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action. 
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and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore,  is  not  covered  under 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26. 1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  92-NM-194-AD, 
published  in  the  Federal  Register  on 
February  18. 1993  (58  FR  8914),  is 
withdrawn. 

Issued  in  Renton,  Washington,  on  June  25. 
1993. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-15506  Filed  6-30-93;  8:45  am] 
BILUNG  CODE  4aiO-13-P 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  244 

Industry  Guide:  Guides  for  the 
Greeting  Card  Industry  Relating  to 
Discriminatory  Practices 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comment  on 
proposed  repeal  of  guides. 

SUMMARY:  The  Federal  Trade 
Commission  announces  its  intention  to 
review  the  guides  concerning 
discriminatory  promotional  allowances 
in  the  greeting  card  industry  (the 
“Greeting  Card  Guides”  or  “Guides”). 
Since  the  Commission  has  recently 
published  revised  general  guidelines  on 
promotional  allowances,  it  believes  that 
the  industry-specific  guidelines  no 
longer  serve  a  useful  purpose.  The 
Commission  invites  public  comment  on 
how  the  Greeting  Card  Guides  currently 
affect  manufacturers,  retailers, 
consumers,  and  others,  and  whether  the 
Guides  should  remain  in  effect  without 
changes  or  should  be  repealed. 

DATES:  Written  comments  will  be 
accepted  until  August  2, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Secretary,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington  nc  20580.  All  comments 


should  be  captioned  "Comment — 
Greeting  Card  Guides.” 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Averitt,  Esq.,  Office  of  Policy  and 
Evaluation,  Bureau  of  Competition. 
Federal  Trade  Commission, 

Washington,  DC  20580  (202)  326-2885. 

SUPPLEMENTARY  INFORMATION: 

Part  A — Backgrtound  Information 

This  notice  is  published  pursuant  to 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  41  ef  seq.:  the  Robinson-Patman 
Act.  15  U.S.C.  13;  and  the  provisions  of 
part  1.  subpart  A  of  the  Commission’s 
Rules  of  Practice,  16  CFR  1.6.  This 
authority  permits  the  Commission  to 
promulgate,  modify  and  repeal  industry 
guides  that  will  help  members  of  the 
public  identify  and  avoid  methods  of 
competition  that  are  unfair  within  the 
meaning  of  section  5(a)(1)  of  the  FTC 
Act,  including  methods  of  competition 
that  would  also  violate  the  Robinson- 
Patman  Act. 

The  Greeting  Card  Guides  state  that 
suppliers  should  not  directly  or 
indirectly  discriminate  in  price  between 
competing  purchasers  of  greeting  cards, 
except  insofar  as  price  differences  may 
be  justified  by  different  costs  of  service 
or  by  the  need  to  meet  competitors’ 
prices.  The  Guides  also  state  that 
promotional  assistance  should  be  made 
available  on  proportionately  equal  terms 
to  all  competing  customers.  The 
Greeting  Card  Guides  were  adopted  on 
October  18. 1968,  and  became  effective 
on  November  15, 1968. 

Part  B — Objectives  and  Analysis 

The  objective  of  this  review  is  to 
determine  whether  the  Commission’s 
Greeting  Card  Guides  should  be 
repealed.  In  this  connection  the 
Commission  seeks  evidence  on  whether 
industry-specific  guidelines  such  as  the 
Greeting  Card  Guides  are  the  most 
useful  and  efficient  means  of 
communicating  enforcement  policies. 
The  Commission  notes  that  the  Greeting 
Card  Guides  consist  largely  of  general 
statements  of  the  law  of  price 
discrimination  and  relatively  little 
industry-specific  guidance.  The 
Commission  also  notes  that  the  section 
dealing  with  discriminatory 
promotional  allowances  may  have  been 
made  less  necessary  by  the  subsequent 
publication  of  more  general  guidelines 
on  that  subject.  See  Guides  for 
Advertising  Allowances  and  Other 
Merchandising  Payments  and  Services 
(the  “Fred  Meyer  Guides”),  16  CFR  part 
240. 

The  Commission  seeks  evidence  as  to 
whether  there  are  still  benefits  ft'om  the 
Guides,  and.  if  so,  whether  those 


benefits  are  greater  than  their  costs,  in 
order  to  assist  in  reaching  a 
determination  on  this  matter. 

The  Commission  is  undertaking  this 
review  as  part  of  its  ongoing  program  of 
evaluating  industry  guides  to  determine 
their  current  effectiveness  and  impact. 
Based  on  the^nformation  currently  in 
its  possession,  the  Commission  believes 
that  the  Guides  no  longer  serve  the 
public  interest  and  should  be  repealed. 

Part  C — Alternative  Actions 

The  Commission  does  not  plan  to 
consider  alternatives  to  repealing  the 
Greeting  Card  Guides  or  leaving  them  in 
effect  in  their  present  form. 

Part  D — Requests  for  Comment 

Members  of  the  public  are  invited  to 
comment  on  any  issues  or  concerns  they 
believe  are  relevant  or  appropriate  to  the 
Commission’s  review  of  the  Greeting 
Card  Guides.  A  comment  that  includes 
the  reasoning  or  basis  for  a  proposition 
is  likely  to  be  more  persuasive  than  a 
comment  without  supporting 
information.  The  Commission  requests 
that  factual  data  upon  which  the 
comments  are  based  be  submitted  with 
the  comments.  The  list  of  issues  below 
is  designed  to  assist  the  public  in 
commenting  on  relevant  matters  and 
should  not  be  construed  as  a  limitation 
on  the  issues  or  on  the  scope  of  public 
comment. 

Questions 

(1)  Do  members  of  the  greeting  card 
industry  currently  make  use  of  the 
Guides  for  information  about  the 
standards  applicable  to  price 
discrimination  or  discriminatory 
promotional  allowances? 

(2)  Do  the  Guides  contain  information 
about  price  discrimination  that  is 
usefully  tailored  to  the  specific 
circumstances  of  the  industry,  or  could 
equally  helpful  guidance  be  obtained 
from  more  general  sources? 

(3)  Do  the  Guides  contain  information 
about  promotional  allowances  that  is 
usefully  tailored  to  the  specific 
circumstances  of  the  industry,  or  could 
equally  helpful  guidance  be  obtained 
from  the  more  general  Fred  Meyer 
Guides? 

(4)  What  are  the  costs  and  benefits  of 
the  Greeting  Card  Guides? 

(5)  Should  the  Guides  be  kept  in  effect 
or  should  they  be  repealed? 

Part  E — ^Proposed  Repeal  of  Industry 
Guide 

Notice  is  hereby  given  that  the 
Federal  Trade  Commission,  pursuant  to 
the  Federal  Trade  Commission  Act,  as 
amended.  15  U.S.C.  41  ef  seq.;  the 
Robinson-Patman  Act.  15  U.S.C.  13;  and 
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the  provisions  of  part  1,  subpart  A  of  the 
Commission's  Procedures  and  Rules  of 
Practice,  16  CFR  1.6,  has  initiated  a 
proceeding  for  the  repeal  of  the  industry 
guide  conceming-discriminatory 
practices  in  the  greeting  card  industry. 

List  of  Subjects  in  16  CFR  Part  244 

Greeting  card  industry.  Trade 
practices,  Price  discrimination. 
Promotional  allowances.  Unfair 
methods  of  competition. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  93-15547  Filed  6-30-93;  8:45  ami 
BIUJNO  CODE  trSO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  375 

[Docket  No.  RM93-1 7-000] 

License  Termination 

Issued  June  24, 1993. 

AGENCY:  Federal  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  revise  its  regulations  to 
authorize  the  Director  of  the 
Commission’s  Office  of  Hydropower 
Licensing  to  terminate  a  license  for 
failure  to  commence  construction  after 
first  giving  the  licensee  30  days*  written 
notice.  The  current  regulation  requires 
90  days’  notice. 

DATES:  Conunents  are  due  on  or  before 
August  2, 1993. 

ADDRESSES:  An  original  and  14  copies  of 
written  comments  must  be  filed.  All 
filings  should  refer  to  Docket  No. 
RM93-17-000  and  should  be  addressed 
to:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Smoler,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  Norffi  Capitol  Street, 
ME..  Washington,  DC  20426,  (202)  208- 
1269. 

SUPPLEMENTARY  MFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportxmity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  bxisiness  hours 


in  room  3104,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (QPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Conunission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  oy  dialing  (202)  208-1397.  To 
access  QPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  located  in  room  3104,  941 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 

L  Introdnction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  revise  §  375.314(f)(1)  of  its  regulations 
so  as  to  authorize  the  Directs  of  the 
Commission’s  Office  of  Hydropower 
Licensing  (Director)  to  terminate  a 
license  for  failure  to  commence 
construction  cdler  first  giving  the 
licensee  30  days’  written  notice.  The 
current  regulation  requires  90  days’ 
notice. 

n.  Background  and  Discussion 

Part  I  of  the  Federal  Power  Act  (FPA)* 
authorizes  the  Commission  to  issue 
licenses  for  the  omstruction, 
maintenance,  and  operation  of 
hydropower  projects.  Section  13  of  the 
FPA(2)  requires  the  licensee  to 
commence  construction  of  the  project 
worics  within  the  time  fixed  in  the 
license,  which  shall  not  be  more  than 
two  years  after  issuance  of  the  license. 
Section  13  also  authmizes  the 
Commission  to  grant  one  extension  of 
that  deadline,  the  extension  to  be  for  no 
more  than  two  additional  years.  Section 
13  further  provides  that  if  the  licensee 
does  not  commence  construction  within 
the  time  prescribed  in  the  license  as  it 
may  have  been  extended  by  the 
Commission,  then  "after  due  notice 
given,  the  license  shall,  as  to  such 
project  works  or  part  thereof,  be 
terminated  upon  written  order  of  the 
Commission.’’ 

Section  375.314(f)  of  the' 
Commission’s  regulations  authorizes  the 
Director  or  the  Director’s  designee  to: 


’  16  U.S.C  792-a23(b). 
*  16  U.S.C.  806. 


(!)  Issue  an  order  pursuant  to  section  13  of 
the  Federal  Power  Act  to  terminate  a  license 
granted  under  Part  I  of  the  Federal  Power  Act 
if  the  licensee  fails  to  commence  actual 
construction  of  the  project  works  within  the 
time  prescribed  in  the  license,  provided: 

(1)  The  Director  gives  notice  by  certified 
mail  to  the  licensee  of  probable  termination 
no  less  than  90  days  prior  to  the  issuance  of 
the  termination  order,  and 

(2)  The  licensee  does  not  oppose  the 
issuance  of  the  termination  mder. 

The  Commission  proposes  to  revise 
paragraph  (f)(1)  so  that  the  notice 
requirement  would  be  30  days  rather 
than  90  da^. 

Most  of  the  Commission’s  license 
termination  proceeds  are  initiated  for 
failure  to  commence  construction  after 
having  received  a  one-time  extension  of 
two  years  in  addition  to  the  two-year 
period  prescribed  in  the  license.  Thus, 
the  notices  are  usually  issued  after  a 
four-year  period  in  which  to  commence 
construction  has  expired  and  no 
construction  has  ocoirred.  By  that  time, 
the  licensee’s  unwillingness  or  inability 
to  commence  construction  has  in 
virtually  every  case  become  common 
knowledge  to  both  the  licensee  and  the 
Commission’s  staff  such  that  the  notice 
becomes  a  procedural  formality  that 
confirms  the  obvious.  Reducing  the 
waiting  period  would  expedite  the 
processing  of  the  Commission’s  license 
termination  workload. 

m.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act^ 
generally  requires  a  description  and 
analysis  of  rules  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  proposed  herein  is  purely 
procedural  in  natiue.  The  Commission 
certifies  that  this  rule  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities,’’ 

IV.  Environmental  Statement 

The  Commission  concludes  that 
promulgating  the  proposed  rule  would 
not  represent  a  major  federal  action 
having  a  significant  adverse  effect  on 
the  hiunan  environment  under  the 
Commission’s  regulations  implementing 
the  National  Environmental  Policy  Act.* 
The  proposed  rule  is  procedural  in 
nature  and  therefore  falls  within  the 
categorical  exemptions  provided  in  the 
Commission’s  regulations. 
Consequently,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required.’* 


*5  U.S.C  601-612. 

«  52  FR  47,897  (Dec.  17, 1987),  FERC  SUts.  A 
Regs.  1  30,783  (1987)  (co^fied  at  18  CFR  part  380). 
•  See  18  CFR  380.4(aHl). 
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V.  Comment  Procedure 

The  Conunission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  copies  of  the  written 
comments  must  be  filed  with  the 
Commission  no  later  than  August  2, 

1993.  Comments  should  be  submitted  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  and  should  refer  to  Docket 
No.  RM93-1 7-000. 

Written  comments  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission’s  Public  Reference  Room, 
at  823  North  Capitol  St.,  NE., 
Washington,  DC  20426,  during  regular 
business  hours. 

List  of  Subjects  in  18  CFR  Part  375 

Authority  delegations  (Government 
agencies),  Seals  and  insignia.  Sunshine 
Act. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part 
375,  chapter  I,  title  18  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 

Secretory. 

PART  375— THE  COMMISSION 

1.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 

Authority:  5  U.S.C  551-557;  15  U.S.C. 
717-717W,  3301-3432;  16  U.S.C  791-828r. 
791a  note,  2601-2645;  42  U.S.C.  7107-7532. 

2.  In  §  375.314,  paragraph  (f)(1)  is 
revised  to  read  as  follows: 

§  375.31 4  Delegations  to  the  Director  of 
the  Office  of  Hydropower  Licensing. 
***** 

(f)*  *  * 

(1)  The  Director  gives  notice  by 
certified  mail  to  the  licensee  of  probable 
termination  no  less  than  30  days  prior 
to  the  issuance  of  the  termination  order. 

***** 

(FR  Ooc.  93-15484  Filed  6-30-93;  8:45  am) 
BILUNG  CCOE  S717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Administration 

21  CFR  Part  876 

[Docket  No.  92N-0445] 

Gastroenterology-Urology  Devices; 
Effective  Date  of  the  Requirement  for 
Premarket  Approval  of  the  Penile 
Inflatable  Implant;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  opportunity  to 
request  a  change  in  classification; 
extension  of  comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  on  the  proposed  rule  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  penile  inflatable 
implant,  a  medical  device.  FDA  is 
taking  this  action  in  response  to 
requests  for  an  extension  of  the 
comment  period. 

DATES:  Written  comments  must  be 
submitted  by  August  27, 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr„  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  O.  Kramer,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville.  MD  20850,  301^27- 
1194. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  28, 1993  (58 
FR  25902),  FDA  issued  a  proposed  rule 
to  require  the  filing  of  a  PMA  or  a  notice 
of  completion  of  a  PDP  for  the  penile 
inflatable  implant.  Interested  persons 
were  given  until  June  28, 1993,  to 
submit  written  comments  on  the 
proposed  rule. 

FDA  received  two  requests  for  an 
extension  of  the  comment  period  for  120 
days.  The  requests  stated  that  additional 
time  was  needed  to  enable  industry, 
consumer  groups,  physicians,  patient 
groups,  and  professional  associations  to 
respond  with  meaningful  comments  in 
light  of  the  complexity  of  the  issues 
involved. 

FDA  agrees  in  part  with  the  requests 
for  an  extension  and  is  granting  an 
additional  60  days  for  the  preparation  of 
comments.  Considering  the  public 
health  significance  of  the  regulation, 
FDA  believes  that  an  extension  of  120 
days  would  not  be  justified. 


Interested  persons  may,  on  or  before 
August  27, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  e.xcept  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.- 
Dated:  June  24, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-15641  Filed  6-28-93;  4:57  pm] 
BILUNG  CODE  4160-01-F  ' 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing  Federal  Housing 
Commissioner 

24  CFR  Parts  880,  881,  883, 884,  and 
886 

[Docket  No.  R-93-1664;  FR-3413-P-011 
RIN  2502-AF41 

Income  Eligibility  for  Tenancy  in  New 
Construction  Units 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  section  8  Housing  Assistance 
Payments  program  regulations  for  new 
construction  and  substantial 
rehabilitation  to  comply  with  section 
151  of  the  Housing  and  Community 
Development  Act  of  1992.  Section  151 
requires  that  the  Secretary  promulgate 
regulations  to  implement  section  555  of 
the  National  Affordable  Housing  Act  of 
1990,  which  requires  that  section  8 
newly  constructed  and  substantially 
rehabilitated  projects  assisted  under 
section  8(b)(2)  as  it  existed  before 
October  1, 1983,  and  with  a  contract  for 
assistance  under  such  section,  be 
reserved  for  occupancy  by  low-income 
and  very  low-income  families. 

DATES:  Comment  due  date:  August  2, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk,  room 
10276,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 

Comments  should  refer  to  the  above 
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docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  between 
7:30  a.m.  and  5:30  p.m.  weekdays  at  the 
above  address.  Facsimile  (FAX) 
comments  are  not  acceptable 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Tahash,  Director,  Planning  and 
Procedures  Division,  Office  of 
Multifamily  Housing  Management, 
room  6182,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SVV.,  Washington,  DC  20410,  telephone 
(202)  708-3944.  Hearing  or  speech- 
impaired  individuals  may  call  HUD’s 
TDD  number  (202)  708-4594.  (These 
telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  151  of  the  Housing  and 
Community  Development  Act  of  1992, 
Public  Law  102-550,  approved  October 
28, 1992,  requires  that  the  Secretary 
promulgate  regulations  implementing 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  Public  Law  101-625,  approved 
November  28, 1990  (NAHA).  Section 
555  of  NAHA  provides  that  any 
dwelling  unit  in  any  housing 
constructed  or  substantially 
rehabilitated  pursuant  to  assistance 
provided  under  section  8(b)(2)  of  the 
U.S.  Housing  Act  of  1937,  as  that 
section  existed  before  October  1, 1983, 
and  with  a  contract  for  assistance  under 
that  section,  shall  be  reserved  for 
occupancy  by  lo^^income  and  very  low- 
income  families. 

The  Department  administers  six 
section  8  programs  that  involve  newly 
constructed  or  substantially 
rehabilitated  housing,  and  which,  are 
therefore,  affected  by  section  555  of 
NAHA.  They  are:  (1)  The  section  8  New 
Construction  Program,  24  CFR  part  880; 
(2)  the  Section  8  Substantial 
Rehabilitation  Program,  24  CFR  part 
881;  (3)  the  State  Housing  Agencies 
program  (insofar  as  it  involves  new 
construction  and  substantial 
rehabilitation),  24  CFR  part  883;  (4)  the 
New  Construction  Set-Aside  for  Section 
515  Rural  Rental  Housing  Projects 
Program,  24  CFR  part  884;  (5)  the 
Section  202  Loans  for  Housing  for  the 
Elderly  or  Handicapped  Program,  24 
CFR  part  885  (except  for  projects  for  the 
nonelderly  handicapped  receiving 
rental  assistance  payments  pursuant  to 
section  162  of  the  Housing  and 
Community  Development  Act  of  1987); 
and  (6)  the  Section  8  Housing 
Assistance  Program  for  the  Disposition 
of  HUD-Owned  Projects  (insofar  as  it 
involves  substantial  rehabilitation),  24 
CFR  part  886. 


Before  1981,  owners  could  rent  up  to 
10  percent  (20  percent  in  the  Set-Aside 
Program  for  Rural  Rental  Housing 
Projects)  of  assisted  units  to  ineligible 
families.  Moreover,  before  1984,  the 
Department’s  regulations  did  not  require 
a  reduction  in  assisted  units  under  the 
contract  until  rental  to  ineligibles 
exceeded  10  percent  (20  percent  in  the 
Set-Aside  Program  for  Rural  Rental 
Housing  Projects). 

Section  325(1)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  amended  section  8(b)(2)  of  the 
U.S.  Housing  Act  of  1937  by  adding  the 
following  provision: 

Each  contract  to  make  assistance  payments 
for  newly  constructed  or  substantially 
rehabilitated  housing  assisted  under  this 
section  entered  into  after  the  date  of 
enactment  of  the  Housing  and  Community 
Development  Amendments  of  1981  shall 
provide  that  during  the  term  of  the  contract 
the  owner  shall  make  available  for  occupancy 
by  families  which  are  eligible  for  assistance 
under  this  section,  at  the  time  of  their  initial 
occupancy,  the  number  of  units  for  which 
assistance  is  committed  under  the  contract. 

As  a  result  of  the  Housing  and 
Community  Development  Amendments 
of  1981,  the  Department  implemented 
the  existing  regulations  governing 
section  8  substantial  rehabihtation  or 
new  construction  which  require  that 
owners  make  available  all  assisted  units 
for  eligible  families  for  Housing 
Assistance  Payment  (HAP)  Contracts 
entered  into  pursuant  to  an  Agreement 
to  enter  into  a  HAP  Contract  (AHAP) 
executed  on  or  after  October  1, 1981. 

The  existing  regulations,  however, 
exempt  owners  who  entered  into  an 
AHAP  prior  to  October  1, 1981,  from  the 
statutory  requirement  that  owners  make 
all  assisted  units  available  for  leasing  by 
eligible  families. 

The  Department  believes  that  the 
purpose  of  section  555  of  NAH.A  was  to 
remove  the  exemption  for  owners  who 
entered  into  an  AHAP  prior  to  October 
1, 1981.  Accordingly,  this  change  would 
require  that  owners  make  available  for 
eligible  families  all  vacant  units  which 
are  assisted  with  a  HAP  Contract, 
regardless  of  when  the  Owner  entered 
into  the  AHAP.  The  Department  wants 
to  emphasize  that  this  change  would 
only  apply  to  future  vacancies.  Under 
this  rule,  an  owner  who  had  leased  an 
assisted  unit  to  an  ineligible  family 
consistent  with  the  regulations  in  effect 
at  the  time,  would  continue  to  lease  the 
vmit  to  that  family.  However,  when  the 
ineligible  family  vacates  the  imit,  this 
rule  would  require  that  the  owner  make 
the  unit  available  for  occupancy  by  an 
eligible  family. 

Another  important  aspect  of  this  rule 
is  that  it  only  applies  to  those  units  in 


newly  constructed  and  substantially 
rehabilitated  projects  with  a  contract  for 
assistance.  Some  newly  constructed  or 
substantially  rehabilitated  projects  have 
unassisted  units  and  assisted  units. 
(These  projects  are  often  referred  to  as 
partially  assisted  projects.)  This  rule 
would  not  apply  to  those  unassisted 
units. 

The  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD- 
owned  Projects  (24  CFR  part  886, 
subpart  C)  involves  existing  housing  in 
addition  to  substantially  rehabilitated 
housing.  The  Additional  Assistance 
Program  for  Projects  with  HUD-Insured 
and  HUD-Held  Mortgages  (24  CFR  part 
886,  subpart  A)  involves  only  existing 
housing.  Under  both  subparts,  the 
assistance  is  project  based. 

In  implementing  the  existing 
regulations,  the  Department  previously 
determined  administratively  that 
project-based  assistance  should  be 
treated  similarly  to  new  construction 
and  substantial  rehabilitation  for  the 
purposes  of  this  rule.  As  such,  any 
contracts  entered  into  after  October  3, 
1984  (the  effective  date  of  the  current 
regulations)  already  are  subject  to  the 
requirement  that  Owners  make  available 
all  assisted  units  for  eligible  families. 
Since  application  of  this  proposed  rule 
to  an  owner  of  existing  housing  is  not 
mandated  by  section  555  of  NAHA,  this 
rule  would  not  affect  the  obligation  of 
a  section  8  project  owner  of  existing 
housing  assist^  under  part  886  who 
executed  a  Contract  before  October  3, 
1984. 

Although  this  proposed  rule  does  not 
change  the  section  202  program 
regulations,  the  Department  is  soliciting 
public  comment  on  the  section  202 
elderly  housing  program.  The  changes 
proposed  in  this  rule  are  consistent  with 
the  current  regulations  for  the  section 
202  handicapped  housing  program,  and 
so  no  changes  are  necessary  for  that 
program.  However,  when  the 
Department  publishes  the  management 
regulations  for  elderly  housing  projects 
as  a  final  rule  in  the  near  future  (the 
proposed  rule  was  published  on 
December  9, 1987  at  52  FR  46614),  part 
885  will  contain  a  provision  which  is 
substantially  similar  to  §§  880.504  and 
881.504  as  those  sections  exist  today. 
Because  the  final  rule  for  this  proposed 
rule  will  add  the  proposed  changes  to 
the  elderly  housing  management 
regulations  at  that  time,  the  Department 
believes  that  it  is  appropriate  to  solicit 
public  comment  at  this  time. 

Finally,  it  is  the  general  practice  of 
the  Department  to  provide  a  60-day 
public  comment  period  on  all  proposed 
rules.  However,  because  of  the  statutory 
180-day  time  limit  for  the  production  of 
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a  proposed  and  final  rule,  the 
Department  is  shortening  its  usual  60- 
day  public  comment  period  to  30  days. 

Other  Matters 

A.  Regulatory  Impact 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not;  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business 
hours  in  the  Office  of  General  Counsel, 
the  Rules  Docket  Clerk,  room  10276, 451 
Seventh  Street.  SW.,  Washington.  DC 
20410. 

C.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a}  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  the  rule  is  directed  to 
owners  of  multifamily  housing  projects, 
and  will  not  impinge  upon  the 
relationship  between  the  Federal 
Government  and  State  and  local 
governments.  As  a  result,  the  rule  is  not 
subject  to  review  under  the  order. 

D.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 


significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

E.  Regulatory  Flexibiliiy  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
reflects  a  statutory  requirement  which 
applies  to  all  section  8  newly 
constructed  or  substantially 
rehabilitated  housing  without  regard  to 
the  size  of  entities  involved. 

F.  Regulatory  Agenda 

This  proposed  rule  was  listed  as 
sequence  number  1442  in  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  on  April  26, 1993 
(58  FR  24382,  24409)  in  accordance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

G.  The  Catalog  of  Federal  Domestic 
Assistance  program  numbeifs)  are 
14.156. 

List  of  Subjects 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

CFR  Part  884 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

24  CFR  Part  886 

Grant  programs — ^housing  and 
community  development.  Lead 
poisoning.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 

-  Accordingly,  24  CFR  parts  880, 881, 
883,  884,  and  886  would  be  amended  as 
follows; 


PART  880— SECTION  B  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

1.  The  authority  citation  for  24  CFR 
part  880  would  be  revised  to  read  as 
follows; 

Authority;  42  U.S.C.  1437a.  1437c.  1437f. 
and  1437f  note;  42  U.S.C.  3535(d). 

2.  Section  880.504(d)  would  be 
revised  to  read  as  follows; 

§  880.504  Leasing  to  eligible  ta.miiies. 
***** 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  of  this 
section  apply  to  all  Contracts.  An  owner 
who  had  leased  an  assisted  unit  to  an 
ineligible  family  consistent  with  the 
regulations  in  effect  at  the  time  shall 
continue  to  lease  the  unit  to  that  family. 
However,  the  owner  must  make  the  unit 
available  for  occupancy  by  an  eligible 
family  when  the  ineligible  family 
vacates  the  unit. 

Part  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABIUTATION 

3.  The  authority  citation  for  24  CFR 
part  881  would  be  revised  to  read  as 
follows; 

Authority:  42  U.S.C.  1437a,  1437c.  1437f, 
and  1437f  note;  42  U.S.C  3S35{d). 

4.  Section  881.504(d)  would  be 
revised  to  read  as  folloli^ 

§  381 .504  Leasing  to  eiigibie  fantilies. 

•  •  *  • 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Gonzales 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  apply  to  all 
contracts.  An  owner  who  had  leased  an 
assisted  unit  to  an  ineligible  family 
consistent  with  the  regulations  in  effect 
at  the  time  shall  continue  to  lease  the 
unit  to  that  family.  However,  the  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  ineligible  family  vacates  the  unit. 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— STATE  HOUSING 
AGENCIES 

5.  The  authority  citation  for  24  CFR 
part  883  would  be  revised  to  read  as 
follows; 

Authority:  42  U.S.C.  1437a.  1437c.  1437f 
and  1437f  note;  42  U.S.C.  3535(d). 

6.  Section  883.605(d)  would  be 
revised  to  read  as  follows: 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  !  Proposed  Rules 


35419 


S  883.605  Leasing  to  atigible  families. 

*  •  *  •  • 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Conzalez 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  apply  to  all 
contracts.  An  owner  who  had  leased  an 
assisted  unit  to  an  ineligible  family 
consistent  with  the  regulations  in  effect 
at  the  time  shall  continue  to  lease  the 
unit  to  that  family.  However,  the  owner 
must  make  the  imit  available  for 
occupancy  by  an  eligible  family  when 
the  ineligible  family  vacates  the  unit. 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

7.  The  authority  citation  for  24  CFR 
part  884  would  be  revised  to  read  as 
follows: 

Authority:  42  U.S.C.  1437a.  1437c.  1437f, 
and  1437f  note:  42  U.S.C.  3535(d). 

8.  Section  884.223(d)  would  be 
revised  to  read  as  follows: 

§  884.223  Leasing  to  eligible  families. 
***** 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  paragraph  (a)  and  (b)  apply  to  all 
contracts.  An  owmer  who  had  leased  an 
assisted  unit  to  an  ineligible  family 
consistent  with  the  regulations  in  effect 
at  the  time  shall  continue  to  lease  the 
unit  to  that  family.  However,  the  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  ineligible  family  vacates  the  unit. 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— SPECIAL  ALLOCATIONS 

9.  The  authority  citation  for  24  CFR 
part  886  would  be  revised  to  read  as 
follows: 

Authority:  42  U.S.C.  1437a.  1437c,  1437f, 
and  1437f  note;  42  U.S.C.  3535(d). 

10.  Section  886.329(d)  would  be 
revised  to  read  as  follows: 

§  886.329  Leasing  to  eligible  families. 

***** 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  of  this 
section  apply  to  all  contracts  involving 
substantial  rehabilitation.  These 
paragraphs  apply  to  all  other  Contracts 
executed  on  or  after  October  3, 1984.  An 
owmer  who  had  leased  an  assisted  unit 
to  an  ineligible  family  consistent  with 
the  regulations  in  effect  at  the  time  shall 


continue  to  lease  the  unit  to  that  family. 
However,  the  owner  must  make  the  unit 
available  for  occupancy  by  an  eligible 
family  when  fte  ineligible  family 
vacates  the  unit. 

Dated:  June  22, 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  93-15491  Filed  6-3(1-93;  8  45  am) 
BILUNQ  CODE  421S-27-H 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 

[EE-»-92I 

RIN  1545-AR07 

Supplemental  Annuity  Tax — Railroad 
Retirement;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (EE-9-92),  which  was 
published  in  the  Federal  Register  for 
Thursday,  May  13, 1993  (58  FR  28371), 
The  proposed  regulations  relate  to 
supplemental  annuity  tax  under  the 
Railroad  Retirement  Tax  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karin  Loverud,  (202)  622-6060  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
contain  proposed  amendments  to  the 
Employment  Tax  Regulations  (26  CFR 
part  31)  under  sections  3211(b)  and 
3221(c)  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (EE-9-92),  which 
was  the  subject  of  FR  Doc.  93-10746,  is 
corrected  as  follows: 

1.  On  page  28374,  column  1, 

§  31.3221-3(d)(3),  the  language  in  the 
last  3  lines  that  read  "However,  for 
calendar  year  1993,  the  election  is  made 
on  the  return  filed  for  1993,”  is 
removed. 


2.  On  page  28374,  column  1, 

§  31.3221-3(e),  is  corrected  to  read  as 
follows: 

§  31 .3221-3  Supplemental  tax 

***** 

(e)  Effective  dates.  This  §  31.3221-3  is 
generally  effective  for  calendar  years 
beginning  after  December  31, 1992. 
Taxpayers  may  apply  the  rules  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  before  that  date.  Paragraph  (d)  is 
effective  for  calendar  years  beginning 
after  December  31, 1993. 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

IFR  Doc.  93-15032  Filed  6-30-93;  8:45  am) 
BILUNG  CODE  4S30-01-U 


26  CFR  Part  31 
[EE-63-92] 

RIN  1545-AR08 

Update  of  Railroad  Retirement  Tax  Act 
Regulations;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (EE-63-92),  which  was 
published  in  the  Federal  Register  for 
Thursday,  May  13,  1993  (58  FR  28366). 
The  proposed  regulations  relate  to  the 
Railroad  Retirement  Tax  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Whalen,  (202)  622-6040  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION; 
Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
contain  proposed  amendments  to  the 
Employment  Tax  Regulations  (26  CFR 
part  31)  under  sections  3201  through 
3231  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (EE-63-92),  which 
was  the  subject  of  FR  Doc.  93-10744,  is 
corrected  as  follows: 

1.  On  page  28367,  column  3,  in  the 
preamble  under  the  heading 
"Background”,  third  full  paragraph, 
fourth  line  from  the  bottom  of  the 
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paragraph,  the  language  "organization  is 
below  a  certain  statutory"  is  corrected  to 
read  "organization  employer  is  below  a 
certain  statutory". 

2.  On  page  28369,  column  1,  the 
example  in  §  31.3201-2(b)(2),  top  of 
column,  is  corrected  to  read  as  follows: 

§  31 .3201-2  Rates  and  computation  of 
employee  tax. 

♦  ♦  *  *  ♦  ^ 

(b)*  •  * 

(2)*  *  * 

Example.  In  1990,  employee  A  received 
SI. 000  as  remuneration  for  services 
performed  for  employer  E  in  1989.  The 
employee  tax  is  payable  at  the  rate  of  12.55 
percent  (7.65  percent  plus  4.90  percent)  in 
effect  for  1990  (the  year  the  compensation 
was  received),  and  not  the  12.41  percent  rate 
(7.51  percent  plus  4.90  percent)  in  effect  for 
1989  (the  year  the  services  were  parformed). 
***** 

3.  On  page  28370,  column  1. 

§  31.3221-2(a){3),  last  line  of  that 
paragraph,  the  reference  "§  31.3211-3.” 
is  corrected  to  read  ■"§  31.3221-3.'". 

4.  On  page  28370,  bottom  of  column 
1  and  the  top  of  column  2,  the  example 
in  §  31.3221-2(b){2).  is  corrected  to  read 
as  follows; 

§  31.3221-2  Rates  and  computation  of 
employer  tax. 

***** 

(hi  *  *  * 

(2)  *  *  * 

Example.  In  1990,  R's  employee  A  received 
SI, 000  as  remuneration  for  services 
performed  for  R  in  1989.  The  employer  tax 
is  payable  at  the  rate  of  23.75  percent  (7.65 
percent  plus  16.10  percent)  in  effect  for  1990 
(the  year  the  compensation  was  received)  and 
not  the  23.61  percent  rate  (7.51  percent  plus 
16.10  percent)  in  effect  for  1989  (the  year  the 
services  were  performed). 
***** 

5.  On  page  38371,  column  1,  the 
section  heading,  “§  31.3231(e)-{2) 
Contribution  base.”  is  corrected  to  read 
"§  31.3231(e)-2  Contribution  base.”. 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

[FR  Doc.  93-15033  Filed  6-30-93;  8:45 
BILUNG  CODE  4830-01 -U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  88 

[AMS-FRL-^74-9] 

Clean  Fuel  Fleet  Emission  Standards, 
Conversions,  and  Genera!  Provisions 
and  Amended  Heavy-Duty  Averaging, 
BsMiking,  and  Trading  Credit 
Accounting  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Proposed  rule;  clarification  of 
comment  period  and  opportunity  to 
request  public  hearing. 

SUMMARY:  This  action  transmits  a 
clarification  to  the  preamble  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  at  (58 
FR  32474)  on  June  10, 1993.  Although 
a  public  hearing  is  scheduled  to  be  held 
on  July  15, 1993  on  other  provisions  in 
that  NPRM,  EPA  is  not  at  this  time 
planning  to  hold  a  public  hearing  for  the 
proposed  Averaging,  Banking,  and 
Trading  (ABT)  provisions  in  that 
document. 

As  such,  the  written  comments  on  the 
proposed  ABT  provisions  must  be 
submitted  on  or  before  August  2, 1993, 
and  not  on  or  before  30  days  from  the 
conclusion  of  the  public  hearing  on  the 
other  provisions  in  that  NPRM. 

However,  at  this  time  EPA  is 
providing  interested  persons  with  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  ABT  provisions.  If  such 
a  hearing  is  requested,  it  will  be  held  on 
July  15, 1993  at  the  address  noted 
below,  and  the  comment  period  will  be 
extended  as  noted  below. 

DATES:  All  requests  for  a  hearing  on  the 
ABT  prcrv'isions  should  be  made  to  the 
contact  below  on  or  before  July  8, 1993. 
If  a  hearing  on  the  ABT  provisions  is 
requested,  it  will  be  held  on  July  15, 

1993  at  the  address  noted  below. 

Written  comments  on  the  proposed 
ABT  provisions  must  he  submitted  on  or 
before  August  2, 1993,  if  no  hearing  is 
held  on  these  provisions,  or  on  or  before 
30  days  from  ^e  conclusion  of  the 
hearing,  if  a  hearing  is  held  on  these 
provisions. 

ADDRESSES:  As  indicated  in  the  original 
notice,  interested  parties  may  submit 
written  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-92-30 
at  the  following  address;  U.S. 
Environmental  Protection  Agency,  40 1 
M  Street,  SW.,  Washington,  DC  20460. 
The  docket’  is  available  for  public 
inspection  from  8:30  a.m.  until  12  noon 
and  from  1:30  p.m.  imtil  3:30  p.m. 
Monday  through  Friday.  A  reasonable 


fee  may  be  charged  for  copying  docket 
materials. 

If  a  public  hearing  is  requested,  it  will 
be  held  in  conjimction  with  the  hearing 
on  the  other  provisions  of  the  NPRM  at 
Domino’s  Farms,  24  Frank  Lloyd  Wright 
Drive,  Ann  Arbor,  MI  48105  (Telephone: 
(313)  930-4258)  in  the  Ulrich  Room  at 
9:00  a.m.  on  July  15, 1993.  The  contact 
listed  below  may  be  contacted  to 
determine  whether  a  public  hearing  has 
been  requested  and  will  be  held  on  the 
ABT  provisions. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Paulina  Chen,  U.S.  EPA  (6405J). 
Manufacturers  Operations  Division,  401 
M  Street,  SW.,  Washington,  DC,  20460, 
Telephone;  (202)  233-9249. 

Dated:  June  28, 1993. 

Carol  M.  Browner, 

Administrator. 

[FR  Doc.  93-15692  Filed  6-30-93;  8:45  am) 
BILLING  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-171,  RM-8257] 

Radio  Broadcasting  Services; 

Lindsborg  and  Sterling,  KS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  E.  Jerry 
Davies  and  Diane  Davies  d/b/a  JD 
Communications  proposing  the 
substitution  of  Channel  238C3  for 
Channel  240A  at  Lindsborg,  Kansas,  and 
modification  of  the  license  for  Station 
KQNS-FM  to  specify  operation  on 
Channel  238C3.  The  coordinates  for 
Channel  238C3  are  38-40-00  and  97- 
41-30.  To  accommodate  Channel  238C3 
at  Lindsborg  we  shall  propose 
substituting  Channel  234A  for  vacant 
Channel  239A  at  Sterling,  Kansas,  at 
coordinates  38-12-42  and  98-12-12,  If 
no  applications  for  Channel  239A  at 
Sterling  are  filed  during  the  comment 
period,  we  shall  delete  the  channel  and 
no  substitute  allotment  will  be  made  to 
Sterling.  We  shall  propose  to  modify  the 
license  for  Station  KQNS-FM  in 
accordance  with  §  1.420(g)  of  the 
Commission’s  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
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DATES  Comments  must  be  filed  on  or 
before  August  16, 1993,  and  reply 
comments  on  or  before  August  31, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  E.  Jerry  Davies 
and  Diane  Davies,  d/b/a  JD 
Communications,  P.O.  Box  1069, 
McPherson,  Kansas  67460. 

FOR  FURTHER  (NFORMATION  CONTACT: 
Kathleen  Scheurle,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sumroaiy  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-172,  adopted  June  9, 1993,  and 
released  June  25, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1991  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Par!  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-15534  Filed  6-30-93;  8;45  ami 
BILUNG  CODE  nrta-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  93-170,  RM-8250J 

Radio  Broadcasting  Services;  Bemldjl, 
MN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  fried  by  Thomas 


J.  Lijewski  proposing  the  allotment  of 
Channel  238C1  to  Bemidji,  Minnesota, 
as  that  commtmity’s  third  FM  broadcast 
service.  Channel  238C1  can  be  allotted 
to  Bemidji  without  a  site  restriction  at 
coordinates  47-28-49  and  94-52—49. 
Canadian  concurrence  will  be  requested 
for  this  allotment. 

DATES:  Comments  must  be  filed  on  or 
before  August  16, 1993,  and  reply 
comments  on  or  before  August  31, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  pjarties  should  serve  the 
petitioner’s  counsel,  as  follows: 

Timothy  E.  Welch,  Dean  George  Hill  & 
Welch,  1330  New  Hampshire  Avenue, 
NW.,  suite  113,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93—170  adopted  June  8, 1993,  and 
released  June  25, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Ruie  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coxixt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Buies 
Division,' Mass  Media  Bureau. 

IFR  Doc.  93-15533  Filed  6-3Q-93;  8:45  ami 
BtUJNG  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-174,  RM-8263] 

Radio  Broadcasting  Services; 
Owensvilte  and  Versailles,  MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Twin 
Lakes  Communications,  Inc.,  proposing 
the  substitution  of  Channel  236C3  for 
Channel  236A  at  Versailles,  Missouri, 
and  modification  of  the  license  for 
Station  KLGS  (FM)  to  specify  operation 
on  the  higher  class  channel.  The 
coordinates  for  Channel  236C3  at 
Versailles  are  38-23-27  and  92-38-06. 
We  shall  propose  to  modify  the  license 
for  Station  KLGS  (FM)  in  accordance 
with  §  1.420(g)  of  the  Commission’s 
Rules  and  will  not  accept  competing 
expressions  of  interest  for  the  use  of  the 
channel  or  require  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties.  To  accommodate 
the  upgrade  at  Versailles,  we  shall 
propose  to  substitute  Channel  237A  for 
Channel  237C2  at  Owensville,  Missouri, 
at  coordinates  38-15-22  and  91-32-04. 
DATES:  Comments  miist  be  filed  on  or 
before  August  16, 1993,  and  reply 
comments  on  or  before  August  31, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Frank  R. 
Jazzo,  Fletcher,  Heald  &  Hildreth,  1300 
North  17th  Street,  11th  Floor,  Rosslyn, 
Virginia  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-174,  adopted  June  10, 1993,  and 
released  June  25, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (room 
239),  1919  M  Street,  NW.,  Washington, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
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Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  e.x  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-15530  Filed  6-30-93;  8:45  am) 
BILUNG  CODE  6712-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  543 
[Docket  No.  93-46;  Notice  1] 

RIN2127-AE66 

Motor  Vehicle  Theft  Prevention; 
Exemption  From  Vehicle  Theft 
Prevention  Standard 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  the  agency  regulation  on 
exempting  high  theft  lines  to  conform  to 
the  amendments  made  by  the  "Anti  Car 
Theft  Act  of  1992”  to  Title  VI  ("Theft 
Prevention")  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  As 
amended.  Title  VI  limits  the  number  of 
high  theft  motor  vehicle  lines  that  may 
be  exempted  from  the  parts  marking 
requirements  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard.  For 
each  model  year  through  model  year 
1996,  a  manufacturer  may  petition  for 
exemptions  for  up  to  two  additional 
lines  of  its  passenger  motor  vehicles. 

For  the  four  year  period  beginning  with 
model  year  1997  and  ending  with  model 
year  2000,  a  manufacturer  may  petition 
for  an  exemption  for  only  one  additional 
line  of  its  passenger  motor  vehicles  for 
each  year. 

•  DATES:  Comments  must  be  received  on 
or  before  August  16, 1993. 

ADDRESSES:  All  comments  should  refer 
to  the  docket  number  and  notice 
number  cited  in  the  heading  of  this 
notice  and  be  submitted,  preferably  in 


10  copies,  to;  Docket  Section,  room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 

SW.,  Washington,  DC  20590.  Docket 
hours  are  from  9:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Barbara  A.  Gray,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Ms.  Gray’s 
telephone  number  is  (202)  366-1740. 

SUPPLEMENTARY  INFORMATION: 

Motor  V'ehicle  Theft  Law  Enforcement 
Act  of  1984 

The  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984  (Pub.  L.  98- 
547)  (Theft  Act),  added  Title  VI  to  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (Cost  Savings  Act). 

Pursuant  to  Title  VI,  NHTSA 
promulgated  49  CFR  part  541,  titled 
“Federal  Motor  Vehicle  Theft 
Prevention  Standard.”  Part  541 
establishes  performance  requirements 
for  inscribing  or  affixing  identification 
numbers  onto  certain  major  original 
equipment  and  replacement  parts  of 
high  theft  lines  of  passenger  motor 
vehicles. 

Section  605  of  Title  VI  permits 
manufacturers  to  petition  NHTSA  to 
exempt  high  theft  vehicle  lines  from  the 
Theft  Prevention  Standard.  To  be 
exempted,  a  high  theft  line  must  satisfy 
two  conditions.  First,  a  line  must  be 
equipped  with  an  antitheft  device  as 
standard  equipment  on  the  entire  line 
for  which  its  manufacturer  seeks  an 
exemption.  Second,  NHTSA  must 
determine  that  such  antitheft  device  is 
likely  to  be  as  effective  as  parts  marking 
in  reducing  and  deterring  motor  vehicle 
theft.  As  originally  enacted,  section  605 
allowed  the  agency  to  grant  an 
exemption  for  not  more  than  two  lines 
of  any  manufacturer  for  the  initial 
model  year  (model  year  19S7)  to  which 
the  vehicle  theft  prevention  standard 
applies,  and  two  additional  lines  of  any 
manufacturer  for  each  subsequent 
model  year. 

Regulations  governing  the  granting  of 
exemptions  are  set  forth  in  49  CFR  part 
543,  "Exemption  from  Vehicle  Theft 
Prevention  Standard."  Part  543  sets  out 
procedures  for  manufacturers  to  follow 
in  preparing  and  submitting  petitions 
for  exemption  from  the  parts  marking 
requirements  of  part  541.  It  also  sets 
forth  procedures  for  NHTSA  to  follow  in 
processing  those  petitions  and 
determining  whether  they  should  be 
granted. 

Anti  Car  Theft  Act  of  1992 

The  “Anti  Car  Theft  Act  of  1992” 
(ACTA),  which  became  law  on  October 


25,  1992,  amended  Title  V3  of  the  Cost 
Savings  Act.  Title  VI  was  amended  to 
redefine  “passenger  motor  vehicle”  to 
include  "any  multipurpose  passenger 
vehicle  and  light-duty  truck  that  is  rated 
at  6,000  pounds  gross  vehicle  weight  or 
less.”  (See  section  601(1)  of  Title  VI.) 
Before  the  amendment  of  Title  VI, 
"passenger  motor  vehicle"  was  defined 
for  the  purposes  of  Title  VI  to  include 
passenger  cars  only.  The  effect  of  the 
redefinition  is  that  certain  light-duty 
truck  lines  and  multipurpose  passenger 
vehicle  lines  may  be  determined  to  be 
likely  high  theft  vehicles,  and  thus,  may 
be  subject  to  the  parts  marking 
requirements  of  the  Federal  Motor 
Vehicle  Theft  Pre%'ention  Standard  (49 
CFR  part  541).  If  the  lines  are  designated 
as  high  theft  lines,  manufacturers  of 
certain  light-duty  trucks  and 
multipurpose  passenger  vehicle  lines 
may,  under  the  procedures  in  part  543, 
petition  for  exemption  of  these  lines 
from  the  parts  marking  requirements  of 
part  541. 

The  Title  VI  amendment  giving  rise  to 
this  proposal  restricts  the  number  of 
exemptions  from  parts  marking  that  may 
be  granted  to  any  manufacturer  of  high 
theft  passenger  motor  vehicle  lines.  As 
a  result  of  the  amendments  to  section 
605(a)(2)  of  Title  VI,  the  agency  may 
continue  to  grant  exemptions  for  two 
high  theft  lines  per  manufacturer  per 
year,  from  the  present  through  MY  1996. 

For  each  subsequent  model  year  through 
model  year  1996,  the  Secretary  may  grant 
exemption  for  not  more  than  2  additional 
lines  of  any  manufacturer  *  *  * 

However,  for  the  next  four  years,  Title 
VI  states  that: 

For  MY  1997  through  MY  2000,  [NHTSAl 
may  grant  such  an  exemption  for  not  more 
than  1  additional  line  of  any  manufacturer 

Amended  Title  VI  also  states  that, 
after  MY  2000,  the  granting  of  any 
further  e.xemptions  would  be  contingent 
on  a  determination  by  the  U.S.  Attorney 
General  whether  the  antitheft  devices 
are  an  effective  substitute  for  parts 
marking  in  substantially  inhibiting 
vehicle  theft.  If  the  Attorney  General 
determines  that  the  devices  are  not 
effective,  no  more  exemptions  from  the 
parts  marking  requirements  could  be 
issued.  If  the  Attorney  General 
determines  that  the  devices  are 
effective,  the  determination  is  to  be 
accompanied  with  a  recommendation  as 
to  the  number  of  exemptions  which  may 
be  granted  from  the  parts  marking 
requirements.  The  Attorney  General’s 
determination  must  be  made  by 
December  1999.  See  section  602(f)(5)  of 
Title  VI. 
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lu  response  to  the  amendments  to 
section  605,  NHTSA  proposes  to  amend 
part  543  to  conform  it  to  the  new 
statutory  restrictions  on  the  number  of 
exemptions  from  the  parts  marking 
requirements  of  part  541.  NHTSA 
proposes  to  amend  part  543  to  state  the 
number  of  vehicle  lines  for  which  a 
manufacturer  may  petition  for 
exemption  for  each  model  year  through 
MY  2000.  More  specihcaily,  NHTSA 
proposes  that  for  each  nmael  year  , 
through  model  year  1996,  a 
manufacturer  may  petition  for 
exemptions  for  up  to  two  additional 
lines  of  its  passenger  motor  vehicles. 

For  each  mouel  year  from  model  year 
1997  through  model  year  2000,  the 
agency  proposes  that  a  manufacturer 
may  petition  for  exemptions  for  only 
one  additional  line  of  its  passenger 
motor  vehicles.  NHTSA  recognizes  that 
section  605  is  less  clear  about  the 
number  of  exemptions  that  may  be 
granted  for  model  years  1997  through 
2000  than  for  the  years  preceding  that 
period.  While  the  sentence  in  the  statute 
regarding  exemptions  for  model  years 
through  model  year  1996  explicitly 
states  that  two  lines  may  be  exempted 
“(fjor  each  subsequent  model  year,”  the 
sentence  regarding  the  model  years  1996 
through  2000  period  does  not  contain 
any  similar  language. 

For  guidance  in  resolving  this 
ambiguity,  the  agency  consulted  the 
legislative  history  of  the  “Anti  Car  Theft 
Act  of  1992.”  The  following  comments 
from  Representative  John  Dingell, 
Chairman  of  the  House  Committee  on 
Energy  and  Commerce  expressly 
address  the  issue  of  how  many 
exemptions  from  parts  marking  each 
manufacturer  may  petition  for  model 
years  1997  through  2000: 

•  *  •  the  legislation  continues  the  present 
exemptions  under  Section  605(a)  for  antitheft 
devices  and  a  manufacturer  may  add  two 
care  lines  annually  for  3  model  years  and 
then  one  additional  car  line  annually  for  4 
more  model  years.  (Emphasis  added.)  (See 
Congressional  Record — ^House  of 
Representatives  October  5, 1992,  at  page  H 
1180.) 

This  legislative  history  is  strong 
evidence  that  Congress  intended  to 
permit  each  manufacturer  to  petition 
NHTSA  to  grant  an  exemption  for  only 
one  additional  line  of  its  passenger 
motor  vehicles  from  parts  marking  for 
each  of  model  years  1997  through  2000. 
Accordingly,  in  this  notice,  NHTSA 
proposes  to  amend  49  CFR  part  543  to 
permit  a  manufacturer  to  petition 
NHTSA  to  grant  an  exemption  for  only 
one  additional  line  of  its  passenger 
motor  vehicles  for  each  of  model  years 
1997  through  2000. 


NHTSA  is  not  proposing  to  address 
exemptions  for  model  years  after  MY 
2000,  since,  as  discussed  above,  any 
such  exemptions  are  contingent  upon 
the  Attorney  General’s  determination  to 
be  made  in  1999. 

Finally,  NHTSA  proposes  that  a 
minor  amendment  be  made  to  reflect  the 
fact  that  petitions  could  be  submitted 
under  pail  543  for  light-duty  trucks  and 
multipurpose  passenger  ve^cles,  as 
well  as  passenger  cars. 

This  proposed  rule  does  not  have  any 
retroactive  effect,  and  it  does  not 
preempt  any  State  law.  Section  613  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2020),  provides 
that  judicial  review  of  this  rule  may  be 
obtained  pursuant  to  section  504  of  the 
Cost  Savings  Act  (15  U.S.C.  2004).  The 
Cost  Savings  Act  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Regulatory  Impacts 

1.  Executive  Order  12291 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither 
“major”  within  the  meaning  of 
Executive  Order  12291  nor  “significant” 
within  the  meaning  of  the  Department 
of  Transportation  regulatory  policies 
and  procedures.  This  proposal  simply 
sets  forth  amendments  conforming  part 
543  to  the  amendments  to  Title  VI.  The 
proposal  itself  would  have  no  impacts 
on  die  manufacturers  of  passenger 
motor  vehicles. 

Accordingly,  NHTSA  does  not  believe 
that  this  proposed  rulemaking  would 
affect  the  impacts  described  in  the 
regulatory  evaluation  prepared  for  the 
proposal  leading  to  the  establishment  of 
part  541.  Therefore,  a  separate 
regulatory  evaluation  has  not  been 
prepared  for  this  proposed  rule. 
Interested  persons  may  wish  to  examine 
the  regulatory  evaluation  for  part  541  as 
originally  proposed.  Copies  of  that 
evaluation  have  been  placed  in  Docket 
No.  T-84-01;  Notice  4,  and  may  be 
obtained  by  writing  to:  National 
Highway  Traffic  Safety  Administration, 
Docket  Section,  room  5109,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 

2.  Small  Business  Impacts 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  I  certify  that  this  proposed 
rule  would  not,  if  promulgated  as  a  final 
rule,  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  already  noted,  this  proposal 
simply  sets  forth  amendments 


conforming  Part  543  to  the  amendments 
to  Title  VI.  The  proposal  itself  would 
have  no  impact  on  the  manufacturers  of 
passenger  motor  vehicles  or  on  small 
organizations  or  governmental  units  that 
purchase  passenger  motor  vehicles. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
agency  has  consider^  the 
environmental  impacts  of  this  proposed 
rule  and  determined  that,  if  adopted  as 
a  final  rule,  it  would  nrrt  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

4.  Paperwork  Reduction  Act 

The  procedures  in  this  proposed  rule 
for  manufacturers  to  submit  petitions  for 
exemption  from  parts  marking  to 
NHTSA  are  considercxl  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  part  1320.  The  information 
collecticHi  requirements  for  part  543 
have  been  submitted  to  and  approved  by 
the  OMB,  pursuant  to  the  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  This  collection  of 
information  has  been  assigned  OMB 
Control  No.  2127-0542  (“Petitions  for 
exemption  from  the  vehicle  theft 
prevention  standard”)  and  has  been 
approved  for  use  through  July  31, 1995. 

.5.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested,  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (See  49  CFR  553.21.) 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 


33424 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Proposed  Rules 


information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency’s  confidential  business 
information  regulation.  (See  49  CFR  part 
512.) 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 


Those  persons  desinng  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  543 

Administrative  practice  and 
procedure.  National  Highway  Traffic 
Safety  Administration,  reporting 
requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  543  be 
amended  as  follows; 

PART  543— [AMENDED] 

1.  The  authority  citation  for  part  543 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2025;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  543. 5(a)  would  be  revised 
to  read  as  follows; 

§543.5  Petition;  General  requirements. 

(a)  For  each  model  year  through 
model  year  1996,  a  manufacturer  may 


petition  NHTSA  to  grant  exemptions  for 
up  to  two  additional  lines  of  its 
passenger  motor  vehicles  from  the 
requirements  of  Part  541.  For  each  of 
model  years  1997  through  2000,  a 
manufacturer  may  petition  NHTSA  to 
grant  an  exemption  for  one  additional 
line  of  its  passenger  motor  vehicles  from 
the  requirements  of  part  541. 
***** 

3.  Section  543.6(a)  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  paragraph  (a)(1)  would  be 
revised  to  read  as  follows: 

§  543.6  Petition;  specific  content 
requirements. 

(a)  Each  petition  for  exemption  filed 
under  this  part  must  include; 

(1)  A  statement  that  an  antitheft 
device  will  be  installed  as  standard 
equipment  on  all  vehicles  in  the  line  for 
which  an  exemption  is  sought: 
***** 

Issued  on;  June  28, 1993. 

Barrj'  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  93-15536  Filed  6-3Q-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  25, 1993. 

The  Department  of  Agricultxue  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  aoout  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
ftom;  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202) 
690-2118. 

Reinstatement 

•  Forest  Service 

•  Forest  Industry  Survey  of  California 
and  Oregon 

•  One  time  only 

•  Businesses  or  other  for-profit;  small 
businesses  or  organizations;  500 
responses;  250  hours 

•  George  R.  Sampson  (907)  474-3303 
Donald  E.  Hulcher, 

Deputy  Department  Clearance  Officer. 

IFR  Doc.  93-15477  Filed  6-30-93;  8:45  am) 
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Offic*  of  the  Secretary 

South  Carolina  Hugo  Irtcentlves 
Program;  Determination  of  Primary 
Purpose  of  Program  Payments  for 
Consideration  as  Excludable  From 
Income  Under  Section  126  of  the 
internal  Revenue  Code  of  1954 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  determination. 

SUMMARY:  The  Secretary  of  Agriculture 
has  determined  that  all  State  cost-share 
payments  made  to  individuals  by  the 
State  of  South  Carolina  under  the  South 
Carolina  Hugo  Incentives  Program  are 
made  primarily  for  the  purpose  of 
restoring  the  environment,  improving 
forests,  and  providing  wildlife  habitat  in 
South  Carolina.  This  determination  is 
made  pursuant  to  section  126  of  the 
Internal  Revenue  Code  and  subject  to  a 
subsequent  determination  by  the 
Secretary  of  the  Treasury,  will  permit 
recipients  of  these  cost-share  payments 
to  exclude  them  from  gross  income  for 
Federal  income  tax  purposes  to  the 
extent  allowed  by  the  Internal  Revenue 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.A.  Dorrell,  Director,  Cooperative 
Forestry  Staff,  Forest  Service,  USDA, 
P.O.  Box  96090,  Washington,  DC  20090- 
6090,  (202)  205-1389. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Revenue  Act 
of  1978,  and  the  Technical  Corrections 
Act  of  1979,  26  U.S.C.  126,  provides  that 
certain  payments  made  to  persons  under 
State  cost-share  conservation  programs 
may  be  excluded  from  the  recipient’s 
gross  income  for  Federal  income  tax 
purposes  if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife.”  To  make  a  "primary  purpose” 
determination,  the  Secretary  evaluates  a 
cost-share  conservation  program  based 
on  criteria  set  forth  at  7  CFR  part  14. 
Following  a  determination  by  the 
Secretary  of  Agriculture,  the  Secretary  . 
of  the  Treasmy  must  then  determine 
that  payments  made  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  firom  the  property 
benefited  by  the  payments. 


The  South  Carolina  Hugo  Incentives 
Program  is  a  cost-share  conservation 
program  operated  imder  the  authority  of 
South  Carolina  Code  48-23-90.  It  is 
funded  through  grants  firom  the  Forest 
Service,  U.S.  Department  of  Agriculture, 
under  the  authority  of  section  3  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978,  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (16  U.S.C.  1201).  Authority 
for  funding  of  the  program  is  from 
Public  Law  101-512,  Department  of  the 
Interior  and  Related  Agencies 
Appropriation  Act  of  1990.  The  program 
provides  financial  assistance  to 
nonindustrial  private  landowners  to 
reforest  timber  stands  damaged  by 
Hurricane  Hugo,  primarily  for  the 
purpose  of  restoring  the  environment, 
improving  forests,  enhancing  growth  of 
forest  products,  and  providing  wildlife 
habitat.  The  program  is  administered  by 
the  State  Forester  under  the  auspices  of 
the  South  Carolina  Forestry 
Commission. 

Program  objectives  are  achieved 
throu^  the  development  and 
implementation  of  forest  management 
plan  approved  by  a  Commission  forester 
for  an  eligible  landowner.  To  obtain 
approval,  the  plan  mtist  include  forest 
management  practices  that  ensure  both 
forest  productivity  and  environmental 
protection  of  the  lands  to  be  treated 
under  the  management  plan.  Program 
objectives  are  further  achieved  tlnough 
the  installation  of  silvicultural  practices, 
approved  by  the  State  Forester,  aimed  at 
regenerating  and  restoring  commercial 
timber  stands  significantly  damaged  by 
Hurricane  Hugo.  Approv^  practices 
must  include  site  preparation,  natural 
and  artificial  reforestation,  and  control 
of  imdesirable  vegetation  for 
reforestation  pinposes. 

Having  carefully  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  for  ffie  South 
Carolina  Hugo  Incentives  Program  using 
the  criteria  set  forth  in  7  CFR  part  14, 
the  Secretary  of  Agriculture  has 
concluded  that  the  cost-share  payments 
for  implementing  approved  reforestation 
practices  imder  mis  program  are  made 
to  eligible  persons  primarily  for  the 
purposes  of  protecting  or  restoring  the 
environment,  improving  forests,  and 
providing  wildlife  habitat. 

A  copy  of  the  primary  purpose 
determination  as  signed  by  the  Assistant 
Secretary  for  Naturd  Resoxirces  and 
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Environment  on  June  14, 1993,  is  set  out 
at  the  end  of  this  notice. 

Determination 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  the  authorizing  legislation, 
regulations,  and  operating  procedures 
regarding  the  Sou^  Carolina  Hugo 
Incentives  Program  have  been  examined 
in  accordance  with  the  criteria  set  out 
in  7  CFR  part  14.  Based  on  this 
examination.  I  hereby  determine  that 
those  cost-share  pa3nnents  made  for 
planning  and  installing  reforestation 
practices  imder  this  program  are 
primarily  for  the  purpose  of  protecting 
or  restoring  the  environment,  improving 
forests,  and  providing  wildlife  habitat. 
Subject  to  huther  determination  by  the 
Secretary  of  the  Treasury,  that  payments 
made  imder  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  from  the 
property  benefited  by  these  payments, 
this  determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  Federal  income  tax  purposes,  all  or 
part  of  the  cost-share  payments  made 
under  said  program  to  the  extent 
allowed  by  the  Internal  Revmiue 
Service. 

Dated:  June  14, 1993. 

JuDM  R.  Lyons, 

Assistant,  Secretary  for  Natural  Resources  S' 
Environment. 

[FR  Doc.  93-15503  Filed  6-30-93;  8:45  am] 
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Office  of  6m  Assistant  Secretary  for 
Food  and  Consumer  Services 

Development  of  the  United  States  Plan 
of  ActiM  for  Nutrition  In  Response  to 
the  Intematlonel  Conference  on 
Nutrition  (ICN);  Opportunity  To  Provide 
Written  Comments,  Meeting 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Food  and  Consumer 
Services,  USDA. 

ACTION:  Notice. 


SUMMARY:  The  Department  of 
Agriculture  (USDA),  the  Department  of 
Health  and  Human  Services  (DHHS), 
and  the  A^ncy  for  International 
Development  (USAID)  (a)  announce  the 
availability  of  the  Worid  Declaration 
and  Plan  (rf  Action  for  Nutrition 
resulting  from  the  International 
Conference  on  Nutrition:  (b)  announce  a 
public  meeting  to  solicit  input  for  the 
development  of  the  U.S.  Plm  of  Action 
for  Nutrition  and  (c)  invite  written 
public  proposals  and  comments  by 
Septend>«'  7. 1993. 


DATES:  To  be  assured  of  consideration, 
written  proposals  for  the  U.S.  Plan  on 
Action  for  Nutrition  should  be 
postmarked  no  later  than  September  7, 
1993.  The  public  meeting  will  be  held 
at  the  Department  of  Agriculture,  14th 
and  Independence  Ave.,  SW., 
Administration  Bldg.,  room  107A,  on 
August  4, 1993  from  9:30  am  to  4  p.m. 
ADDRESSES:  Written  proposals  and 
comments  on  the  U.S.  Plan  of  Action  for 
Nutrition  should  be  sent  to  Frances 
Zorn,  Food  and  Nutrition  Service 
(USDA),  room  206,  3101  Park  Center 
Drive,  Alexandria.  VA  22302. 

FOR  FURTHER  INFORMATION  CONTACT: 

(1)  For  a  copy  of  the  ICN  World 
Declaration  and  Plan  of  Action  fcM’ 
Nutrition,  write  to  Floyd  Miles,  Food 
and  Nutrition  Service  (USDA),  room 
206,  3101  Park  Center  Drive, 

Alexandria,  VA  22302  or  phone  (703) 
305-2115.  (2)  For  additional 
information  regarding  the  U.S.  Plan  of 
Action  for  Nutrition  contact  Jill  Randell, 
Food  and  Nutrition  Service  (USDA). 
room  206,  3101  Park  Center  Drive, 
Alexandria,  VA  22302  or  phone  (703) 
305-1112;  Neil  Gallagher,  Office  of 
International  Cooperation  and 
Development,  Department  of 
Agriculture,  room  3005  South  Building, 
14th  and  Independence  Ave.,  SW., 
Washington.  DC  20250-4300;  (202)  690- 
1817,  Linda  Meyers,  Office  of  Disease 
Prevention  and  Health  Promotion,  U.S. 
Public  Health  Service,  DHHS,  330  C 
Street,  SW.,  room  2132  Switzer  Bldg., 
Washington.  DC  20201,  (202)  205-9007; 
or  Eunyong  Chung,  Office  of  Nutrition, 
USAID,  SA#18,  room  411,  Washington. 
DC  20523-1808,  (703)  875-4074. 
SUPPLEMENTARY  INFORMATION:  The 
International  Conference  on  Nutrition 
(ICN)  was  held  in  Rome,  Italy,  in 
December  1992.  It  was  jointly  sponsored 
by  the  Food  and  Agriculture 
Organization  of  the  United  Nations 
(FAO)  and  the  World  Health 
Oi^anization  (WHO). 

The  WiM'ld  Declaration  and  Plan  of 
Action  for  Nutrition  were  submitted  to 
the  ICN  and  their  contents  were 
discussed,  revised  and  unanimously 
approved  by  delegates  horn  159 
countries  and  the  European  Economic 
Community.  Nongovernment 
organizations  and  jHivate  business 
groups  also  participated  in  the 
discussions.  The  nine  subject  areas 
identified  in  the  approved  Plan  of 
Actirai  were:  (1)  Incorporating 
nutritimial  ol^ectives,  considerations, 
and  components  into  development 
policies  and  programs;  (2)  Improving 
household  food  security;  (3)  Protecting 
consumers  through  improved  food 
quality  and  safety:  (4)  Preventing  and 


managing  infectious  diseases;  (5) 
Promoting  breastfeeding;  (6)  Caring  for 
the  socio-economically  deprived  and 
nutritionally  vulnerable;  (7)  Preventing 
and  controlling  specific  micronutritient 
deficiencies;  (8)  Promoting  appropriate 
diets  and  healthy  lifestyles:  and  (9) 
Assessing,  analyzing  and  monitoring 
nutritional  situations.  All  governments 
have  been  asked  to  prepare  or  improve 
national  plans  of  action  and  policies 
based  on  the  principles  and  strategies  in 
the  World  Declaration  and  Plan  of 
Action  for  Nutrition  by  the  end  of  1994. 

Public  input,  on  topics  such  as 
programs,  policies  and  research 
activities,  is  requested  for  consideration 
in  developing  the  U.S.  Plan  of  Action 
for  Nutrition.  All  written  proposals, 
comments,  and/or  oral  remarks  should 
note  specifically  which  of  the  above 
topics  are  being  addressed.  This  notice 
is  not  published  pursuant  to  the 
Administrative  Procedures  Act. 

Dated:  June  25, 1993. 

Ellen  Haas, 

Assistant  Secretary  for  Food  and  Consumer 
Services,  U.S.  Department  of  Agriculture. 

(FR  Doc.  93-15494  Filed  6-30-93;  8:45  ami 
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Foratt  Service 

Estebiiehment  of  Skagit  Purchase  Unit 

AGENCY:  Forest  Ser\’ice,  USDA. 

ACTION:  Notice  of  establishment  of 
Skagit  Purchase  Unit. 

SUMMARY:  On  May  21. 1993,  the 
Secretary  jof  Agriculture  created  the 
Skagit  Purchase  Unit.  This  purchase 
unit  comprises  820  acres,  more  or  less, 
within  Sl^git  County.  Washingtoa.  A 
copy  of  the  Secretary’s  establishment 
document  whidi  includes  the  legal 
description  of  the  lands  within  the 
purchase  unit  appears  at  the  end  of  this 
notice. 

EFFECTIVE  DATE:  The  elective  date  of 
this  purchase  unit  was  May  21. 1993. 

ADDRESSES:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
Auditor’s  Building,  201 14th  Street, 
SW..  Washington,  DC  20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Bauman,  Lands  Staff,  Forest 
Service.  USDA.  P.O.  Box  96090, 
Washington,  DC  20090-6090  (202)  205- 
1248. 
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Dated:  June  22, 1993. 

Jeff  M.  Sinnon, 

Acting  Chief. 

Establishment  of  Skagit  Purchase  Unit, 
Skagit  County,  Washington 

Pursuant  to  the  Secretary  of 
Agriculture’s  authority  under  section 
17,  Public  Law  94-588  (90  Stat.  2949)  a 
purchase  unit  is  being  established  and 
is  described  as  follows; 

Skagit  County,  Washington  Willamette 
Meridian 

T.  35N.,R.  lOE. 

Sec.  19;  EV'i 
Sec.  20;  NW’A 

Sec.  30:  Those  lands  lying  north  of  State 
Highway  20 

The  area  described  aggregate  820 
acres,  more  or  less,  and  is  adjacent  to 
the  Mt.  Baker  National  Forest  boundary. 

These  lands  are  well  suite'd  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1, 
1911,  as  amended. 

Dated:  May  21, 1993. 

Mike  Espy, 

Secretary  of  Agriculture. 

IFR  Doc.  93-15504  Filed  6-30-93;  8:45  ami 
BtLUNG  cooe  3410-1 1-M 


Establishment  of  Sur  Sur  Purchase 
Unit 

AGENCY:  Forest  Service,  USDA. 

ACTION;  Notice  of  establishment  of  Sur 
Sur  Purchase  Unit. 


SUMMARY:  On  May  21, 1993,  the 
Secretary  of  Agriculture  created  the  Sur 
Sur  Purchase  Unit.  This  purchase  unit 
comprises  1,714  acres,  more  or  less, 
within  Monterey  and  San  Luis  Obispo 
Counties.  California.  A  copy  of  the 
Secretary’s  establishment  document 
which  includes  the  legal  description  of 
the  lands  within  the  purchase  unit 
appears  at  the  end  of  this  notice. 

EFFECTIVE  DATE:  The  effective  date  of 
this  purchase  unit  was  May  21, 1993. 

ADDRESSES:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  hie  and 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
Auditor’s  Building,  201  14th  Street, 
SW.,  Washington,  DC  20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Bauman,  Lands  Staff,  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090  (202)  205- 
1248. 


Dated;  June  22. 1993. 

Jeff  M.  Sinnon, 

Acting  Chief. 

Sur  Sur  Purchase  Unit  Monterey  and 
San  Luis  Obispo  Counties,  California 

Pursuant  to  the  Secretary  of 
Agriculture’s  authority  under  section 
17,  Public  Law  94-588  (90  Stat.  2949)  a 
purchase  unit  is  being  established  and 
is  described  as  follows: 

Monterey  County,  California,  Mount  Diablo 
Base  and  Meridian 
T.24S..  R.  6E. 

Section  32;  SEV4NEV4.  EV2SEV4.  SWV4SEV4 
Section  33;  WV2SEV4.  W'A 

San  Luis  Obispo  County,  California,  Mount 
Diablo  Base  and  Meridian 

T.25S,.  R.6E. 

Section  3;  NWV4.  NV2SWV4,  SEV4, 

S'ANEV4 

Section  4;  NV2,  NV2SV2 
Section  5:  Lots  1  and  5 
Section  9:  Pt.  W’/i  as  described  in  official 
plat  thereof  as  granted  to  Haake  Lands  by 
deed  recorded  April  7, 1976,  Book  1890, 
page  218 

The  area  described  aggregate  1,714 
acres,  more  or  less,  and  are  adjacent  to 
the  Los  Padres  National  Forest, 
California. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1, 
1911,  as  amended. 

Dated;  May  21. 1993. 

Mike  Espy, 

Secretary  of  Agriculture. 

[FR  Doc.  93-15505  Filed  6-30-93;  8:45  ami 
BILUNG  COOE  3410-11-M 


Packers  and  Stockyards 
Administration 

Southwind  Horse  Auction, 
Westminister,  South  Carolina; 
Correction 

On  June  3, 1993,  a  notice  was 
published  in  the  Federal  Register  (47 
FR  32177)  giving  notice  of  the  deposting 
for  certain  stockyards  listing  their 
facility  number,  name  and  location. 

This  notice  is  to  correct  the  date  of 
posting  assigned  to  Southwind  Horse 
Auction,  Westminister,  South  Carolina. 

SC-149— Southwind  Horse  Auction, 
Westminister,  South  Carolina.  April  1, 
1991. 

Done  at  Washington,  DC,  this  25th  day  of 
June,  1993 

Harold  W.  Davis,  Director, 

Livestock  Marketing  Division. 

[FR  Doc.  93-15475  Filed  6-30-93;  8:45  am) 
BILUNO  CODE  3410-01-H 


DEPARTMENT  OF  COMMERCE 

Foraign-Trada  Zonaa  Board 

(Docket  27-93] 

Foraign-Trada  Zona  138— Columbua, 
Ohio;  Application  for  Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Rickenbacker  Port 
Authority  (RPA),  grantee  of  FTZ  138, 
requesting  authority  to  expand  its  zone 
in  Franklin  County,  Ohio,  adjacent  to 
the  (Zolumbus  Customs  port  of  entry. 

The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  24. 1993. 

I^Z  138  was  approved  on  March  13. 
1987  (Board  Order  351,  52  FR  9319;  3/ 
24/87),  and  it  currently  consists  of  the 
Rickenbacker  Air  Industrial  Park  (1,642 
acres),  located  at  the  Rickenbacker 
International  Airport  on  Route  317  in 
Franklin  County,  Ohio,  some  10  miles 
southeast  of  downtown  Columbus. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  a  tract  (286  acres) 
adjacent  to  the  existing  zone  site,  north 
of  Route  317.  RPA  will  operate  the 
proposed  expansion  site  as  {)8rt  of  its 
Rickenbacker  Air  Industrial  Park  and 
zone  project.  A  portion  of  the  tract  is 
o^ed  by  Spiegel  Properties,  Inc., 
which  plans  to  construct  a  mail  order 
distribution  facility  to  be  operated  by 
one  of  its  affiliates.  Its  initial  use  of  zone 
procedures  would  be  limited  to 
warehousing/distribution  activity. 

In  accordance  with  the  Board’s 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Stafi  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  (original  and  3 
copies)  is  invited  horn  interested  parties 
(see  FTZ  Board  address  below).  The 
closing  date  for  their  receipt  is  August 
30, 1993.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  to 
September  14, 1993. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director’s  Office,  U.S.  Customs 

Service,  Port  Columbus  International 

Airport,  4600  17th  Avenue,*  room  221, 

Columbus,  Ohio  43219. 

Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  3716, 
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14th  &  Pennsylvania  Avenue,  NW. 
Washington,  DC  20230. 

Dated;  June  24, 1993. 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary. 

IFR  Doc.  93-15581  Filed  6-30-93;  8:45  am] 
aaijNQ  CODE  sBio-oe-a 


[Docket  No.  26-43] 

Foreign-Trade  Zone  35— PhUadeiphla, 
Pennsylvania;  Applioatlon  for 
Expansion  and  Application  for 
Proceeaing  Meat  Products  for  Export 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Philadelphia  Regional 
Port  Authority,  gratae  of  FTZ  35, 
requesting  authority  to  expand  its  zone 
in  the  Philadelphia.  Pennsylvania,  area, 
within  the  Philadelphia  Customs  port  of 
entry,  and  requestii^  authority  on 
behalf  of  American  Foodservice 
Corporation  to  process  meat  products 
for  export  under  zone  procedures.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
£flu),  and  the  r^ulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  21. 1993. 

FTZ  35  was  approved  on  March  24, 
1978  (Board  Order  128,  43  FR  14531;  4/ 
6/78),  and  e)q)anded  on  August  21, 1980 
(Board  Order  162,  45  FR  58388;  9/3/80). 
The  zone  project  currently  consists  of 
three  sites  in  the  Philadelphia, 
Pennsylvcmia,  area;  Site  1  (39  acres) — 
four  facilities  within  Philadelphia  port 
complex  (I  A — Piw  78  So.;  lEt-^ier  98 
So.  Annex;  1C— Piers  38  &  40;  ID — One 
Brown  St.  Warehouse);  Site  2  (22.36 
acres) — ^Trans  Freight  Systems 
warehouse.  8415  Envoy  Avenue;  and 
Site  3  (67  acres) — Byberry  site, 
Townsend  and  McNulty  Roads. 

The  applicant  is  now  requesting 
authority  to  expand  its  zone  to  include 
a  cold  storage/food  processing  facility 
(2.7  acres)  located  at  400  Drew  Court, 
King  of  Prussia,  Pennsylvania,  some  20 
miles  west  of  Philadelphia.  The  facility, 
which  is  owned  and  operated  by 
American  Foodservice  Corporation 
(AFSC),  includes  a  public  cold  storage 
area. 

The  application  also  requests 
authority  on  behalf  of  AF^  to  process 
beef  for  export.  The  processing  activity 
involves  producing  hamburger  patties 
for  restaurants.  AFSC  sources  some  50 
percent  of  its  beef  from  abroad.  All  of 
the  hamburger  processed  under  zone 
procedures  would  be  exported. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 


Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board.  U.S.  Apartment  of 
Agriculture  officials  will  be  consulted  as 
part  of  the  review. 

Public  comment  (original  and  3 
copies)  is  invited  from  interested  parties 
(see  FTZ  Board  address  below).  The 
closing  date  for  their  receipt  is  August 
30, 1993.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  to 
September  14, 1993. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Regional 
Office,  475  Allendale  Road,  suite  202, 
King  of  Prussia,  Pennsylvania  19406. 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  716, 
14th  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 

Dated:  June  24, 1993. 

John  J.  Da  Ponte,  Jr^ 

Executive  Secretary. 

IFR  Doc.  93-15582  Filed  6-30-93;  8:45  am] 
BHJJNO  CODE  3610-OS-ni 


International  Trade  Administration 
[A-401-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Sweden;  Partial 
Termination  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  partial  termination  of 
antidumping  duty  administrative 
reviews. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  initiated  reviews  for  two 
manufacturers/exporters  on  July  6, 1992 
for  the  period  May  1, 1991  through 
April  30, 1992,  (the  POR).  One  of  the 
firms  we  initiated  reviews  for  was  ITT 
Jabsco  covering  sales  of  ball  bearings 
and  parts  thereof  and  cylindrical  roller 
bearings  and  parts  thereof.  We  received 
a  timely  request  for  withdrawal  of  these 
reviews  for  ITT  Jabsco.  Because  there 
were  no  other  requests  for  review  of  this 
compemy  from  any  other  interested 
parties,  we  are  terminating  these 
reviews  with  respect  to  ITT  Jabsco. 
EFFECTIVE  DATE:  July  1,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 


Joseph  A.  Fargo.  Michael  Diminich,  or 
Richard  Rimiinger;  Office  of 
Antidumping  Compliance,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 
SUPPLEMENTARY  MFORMATTON: 

Backgroimd 

On  May  15, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20900) 
the  antidumping  duty  orders  on  ball 
bearings  (BBs)  and  cylindrical  roller 
bearings  (CRBs)  and  parts  thereof  from 
Sweden.  On  July  6, 1992,  in  accordance 
with  19  CFR  353.22(c).  we  initiated 
administrative  reviews  of  those  orders 
for  the  period  May  1. 1991  through 
April  30. 1992  (57  FR  29791). 

We  had  initiated  reviews  for  ITT 
Jabsco  covering  sales  of  ball  bearings 
and  parts  thereof  and  cylindrical  roller 
bearings  and  parts  thereof  during  tae 
period  of  review.  We  received  a  timely 
request  for  withdrawal  of  these  reviews 
for  nr  Jabsco.  Because  there  were  no 
other  requests  for  review  of  this 
company  from  any  other  interested 
parties,  we  are  terminating  these 
reviews  with  respect  to  ITT  Jabsco,  in 
accordance  with  19  CFR  353.jZ2(a)(5). 

This  partial  termination  notice  is  in 
accordance  with  section  353.22(a)(5)  of 
the  Department’s  Regulations. 

Dated:  June  23, 1993. 

Joseph  A.  ^jMlrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-15583  Filed  6-30-93;  8:45  am] 
BILUNG  CODE  3610-OS-4t  • 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  930493-3093] 

NOAA  Climate  and  Global  Change 
Program — Program  Announcement 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  contribution  to 
evolving  national  and  international 
programs  designed  to  improve  our 
ability  to  observe,  understand,  predict, 
and  respond  to  changes  in  the  global 
environment.  This  program  builds  on 
NOAA’s  mission  requirements  and 
longstanding  capabilities  in  global 
change  research  and  prediction.  The 
NOAA  Program  is  a  key  contributing 
element  of  the  U.S.  Global  Change 
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Research  Program  (USGCRP),  which  is 
coordinated  by  the  interagency 
Committee  on  Earth  and  ^vironmental 
Sciences.  NOAA's  program  is  designed 
to  complement  other  agency 
contributions  to  that  national  effort. 

NOAA  believes  that  the  Climate  and 
Global  Change  Program  will  benefit 
significantly  fi-om  a  strong  partnership 
with  outside  investigators.  Current 
Program  plans  assume  that  30-35%  of 
the  total  resources  available  ($69.9 
Million  was  requested  in  the  President’s 
FY94  budget)  will  support  extramural 
efforts,  particularly  those  involving  the 
broad  academic  community. 
Approximately  35%  will  be  applied 
toward  extramural  grants  and 
cooperative  agreements  already  in 
progress  and  those  proposals  submitted 
in  FY93  that  were  recommended  for 
funding  in  FY94.  Remaining  funds, 
approximately,  $20  million  will  be 
available  for  new  grants  an  cooperative 
agreements.  This  Program 
Announcement  is  for  projects  to  be 
conducted  by  investigators  both  inside 
and  outside  of  NOAA,  primarily  over  a 
one  to  two  year  period.  Three  year 
proposals  will  be  considered  for  mature 
projects.  Award  decisions  are  made 
based  upon  independent  peer  review  of 
each  proposal.  There  is  no  established 
upper  or  lower  limit  on  the  awards;  the 
range  of  grants  and  cooperative 
agreements  may  vary  depending  on 
many  factors,  including  the  actual 
budget  and  the  types  of  proposals 
received  relative  to  the  priorities  in  the 
program.  (In  the  pwst,  grants  and 
cooperative  agreements  ranging  firom 
below  $10,000  to  over  $1  million  have 
been  funded.)  Actual  funding  levels 
may  be  subject  to  change  depending  on 
the  final  FY94  budget  appropriation. 
Funding  for  non-U.S.  institutions  is  not 
available  under  this  announcement. 

DATES:  Schedule  for  Submissions  and 
Funding.  'The  deadlines  for  submission 
to  the  FY  1994  process  are:  Letters  of 
intent  received  at  OGP  on  or  before  July 
9, 1993.  Full  proposals  received  at  OGP 
on  or  before  August  9, 1993. 

The  time  from  target  date  to  grant 
award  varies  with  program  area.  We 
anticipate  that  review  will  occur  during 
the  fall  of  1993  and  funding  should 
begin  during  the  early  spring  of  1994  for 
most  approved  projects.  March  1. 1994 
should  he  used  as  the  proposed  start 
date  on  proposals,  unless  otherwise 
directed  by  the  appropriate  Program 
Officer.  Applicants  should  be  notified  of 
their  status  within  3  to  6  months. 

ADDRESSES:  Proposals  may  be  submitted 
to:  Office  of  Glo^l  programs.  National 
Oceanic  and  Atmospheric 


Administration,  1100  Wayne  Avenue, 
suite  1225,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irma  duPree,  'The  Office  of  Global 
Programs,  National  Oceanic  and 
Atmospheric  Administration,  at  the 
address  given  above.  (jOI)  427-2089; 
OMNET:  I.DUPREE. 

SUPPLEMENTARY  INFORMATION: 

Program  Authority 

49  U.S.C.  1463;  15  U.S.C.  Section  313; 
15  U.S.C.  2901;  and  15  U.S.C.  2921. 

(CFDA  No.  11.431 — Climate  and  Global 
Change) 

Program  Objectives 

The  long  term  objective  of  the  Climate 
and  Global  Change  Program  is  to 
provide  reliable  predictions  of  climate 
change  and  associated  regional 
implications  on  time  scales  ranging 
from  seasons  to  a  century  or  more. 

NOAA  believes  that  these  time  scales 
can  be  studied  with  an  acceptable 
probability  of  success  and  are  the  most 
relevant  for  fundamental  social 
concerns.  Predicting  the  behavior  of  the 
coupled  ocean-atmosphere-land  surface 
system  will  characterize  NOAA’s  role  in 
a  successful  nationsl  effort  to  deal  with 
observed  or  anticipated  changes  in  the 
global  environment. 

Program  Priorities 

In  FY  1994,  NOAA  will  give  priority 
attention  to  individual  proposals  in  the 
areas  described  below.  Investigators  are 
asked  to  specify  clearly  which  of  these 
areas  is  being  pursued. 

Atmospheric  Chemistry 

'The  Atmospheric  Chemistry  Project 
focuses  on  global  monitoring,  process- 
oriented  laboratory  and  field  studies, 
and  theoretical  m^eling  to  improve  the 
predictive  understanding  of 
atmospheric  trace  gases  ^at  influence 
the  Eakh’s  chemical  and  radiative 
balance.  FY  1994  grants  in  Atmospheric 
Chemistry  will  focus  on  studies 
associated  with  the  International  Global 
Atmospheric  Chemistry  (ICAC)  program 
of  the  IGBP.  Proposals  are  solicited  for 
the  following:  (i)  (Highest  priority)  the 
Northern  Atlantic  Regional  Study 
(NARE),  with  emphasis  on  intensive 
field  studies  and  modeling:  (ii)  the 
International  Support  Activity: 
intercalibrations/intercomparisons,  with 
emphasis  on  the  Nonmethane 
Hydrocarbon  Intercomparison 
Experiment;  (iii)  the  East  Asian/North 
Pacific  Regional  Experiment  (^ARE), 
with  emphasis  on  coordination  of 
ground-based  chemical  measurements 
and  diagnostic  analyses  and  modeling  of 
regional  chemical  processes;  and  (iv)  the 


Northern  Wetlands  Study  (NOWES)  and 
associated  programs,  wi^  emphasis  on 
atmospheric  chemical  processes.  In 
addition,  proposals  are  solicited  for 
polar  stratospheric  ozone  research,  with 
an  emphasis  on  airborne  studies.  For  an 
information  sheet  containing  further 
details,  contact:  Joel  Levy,  NOAA/ 

Global  Programs,  301-427-2089  ext. 

756,  OMNET:  J.  Levy,  or  Fred  C. 
Fehsenfeld,  NOAA/Aeronomy 
Laboratory.  Boulder,  CO;  303-497-5819. 

Long  Term  Ocean  Observations 
The  Long-Term  Ocean  Observations 
(L-TOO)  program  has  been  created  by 
merging  and  restructuring  the  previous 
program  elements:  Global  Sea  1.8vel 
program  and  Surface  and  Upper  Ocean 
Observations  program  (SUCiOP).  The 
long  range  goal  of  L-TOO  is  to  develop 
and  demonstrate  methodologies  for 
long-term  ocean  observations,  analyses 
and  interpretations  as  a  continuing 
contribution  to  the  climate  module  of 
the  Global  Ocean  Observing  system 
(GOOS);  long-term  observations 
currently  part  of  L-TOO  may  ultimately 
become  part  of  GOOS.  GOOS  will 
consist  of  regular  global  coverage 
provided  by  satellites  and  in  situ 
measurements  to  monitor  and  dociiment 
climatic  variability  and  enable  its 
prediction.  In  FY  1994,  L-TOO  priority 
will  be  given  to  sampling  strategy, 
tradeoff,  and  sensitivity  studies  hr  the 
design  and  implementation  of  a  long¬ 
term  ocean  observing  system  that  will 
efficiently  and  affordably  satisfy  the 
observational  needs  for  dimate  research 
and  prediction,  especially  for 
international  processes  such  as  ENSO. 
The  following  parameters  have  been 
selected  as  the  first  priority  for  L-TOO 
observations:  Relative  sea  level  and 
related  vertical  land  movement  sea 
surface  temperature,  upper  ocean 
temperature,  surface  winds,  sea  surface 
salinity,  upper  ocean  salinity,  sur&ce 
temperature  of  the  ice  cover,  sea  ice 
thickness  and  change  in  land  ice  mass. 
As  a  lesser  priority,  L-TOO  also  seeks 
proposals  for  studies  of  interannual  to 
decadal  sea  level  variability,  its 
meteorological  and  oceanographic 
causes  and  its  effective  removal  from 
multi-decadal  sea  level  records.  For 
further  information  contact:  William 
Woodward,  NOAA/National  Ocean 
Service,  Rockville,  MD,  301-443-8110, 
OMNET:  W.  Woodward,  or  Michele 
Bullock,  NOAA/Global  Programs,  Silver 
Spring,  MD,  301-427-2089  ext  716, 
OMNET:  M.  Bullock. 

Atlantic  Climate  Change 
The  goal  of  this  project  is  to 
determine  the  nature  and  influence  of 
interactions  between  the  meridional 
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circulation  of  the  Atlantic  Ocean,  sea 
surface  temperature  and  salinity,  and 
the  global  atmosphere.  Proposals  are 
sought  in  the  following  areas:  (i)  Studies 
using  models  or  historical  data  to 
examine  variability  in  the  climate 
system  resulting  from  interactions 
between  the  global  atmosphere  and  the 
Atlantic  Ocean;  (ii)  modeling  and  held 
work,  including  satellite-derived 
analyses,  that  enhance  our  knowledge  of 
the  maintenance  and  variability  of  the 
relatively  warm  upper  layer  water  in  the 
Grant  Bwks  region,  and  what  role  this 
may  play  in  the  larger  scale  atmospheric 
and  oceanic  climate  system;  (iii)  use  of 
conceptual  and  numerical  models  to 
synthesize  near  surface  data  (e  g.  surface 
drifters,  XBTs  and  sea  level)  and  data 
from  the  full  water  column  (e.g. 
hydrographic,  tracer  and  other  data 
sets);  (iv)  documentation  of  the  general 
characteristics  of  decadal/century' 
modes  of  Atlantic  variability  for  model 
validation  through  synthesis  of 
information  frnm  both  instrumental  and 
proxy  sources. 

For  further  information  contact:  David 
Goodrich.  NOAA/Office  of  Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089  ext.  38,  OMNET:  D.  Goodrich. 

Tracers  and  WOCE  Hydrography 

As  part  of  NOAA’s  contribution  to  the 
World  Ocean  Circulation  Experiment 
(WOCE),  proposals  are  sought  for  tracer 
observations  on  WOCE  hydrographic 
cruises.  Of  particular  interest  are  studies 
employing  tracers  operating  on  decadal 
to  centennial  time  scales,  including 
chlorofluorocarbons,  helium-3/tritium, 
and  carbon  isotopes.  WOCE-related 
proposals  will  be  jointly  reviewed  by 
NOAA  and  the  National  Science 
Foundation  (NSF)  as  part  of  the 
interagency  WOCE  Program 
Announcement.  Proposals  for  this 
element  should  be  submitted  directly  to 
the  NSF  Ocean  Sciences  Division,  using 
NSF  format.  For  further  information 
contact:  David  Goodrich,  NOAA/Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089  ext.  38.  OMNET:  D.  Goodrich. 

Ocean-Atmosphere  Carbon  Fluxes 

As  part  of  NOAA’s  contribution  to  the 
Joint  Global  Ocean  Flux  Study  (JGOFS) 
and  as  a  continuing  effort  aimed  at 
improving  our  understanding  of  the  role 
of  the  ocean  in  sequestering  the 
increasing  burden  of  antropogenically 
derived  carbon  dioxide  in  the 
atmosphere,  proposals  are  sought  for  the 
planned  FY  1994  NOAA  research  cruise 
along  110  degrees  West  longitude  in  the 
Soum  Pacific  Ocean.  Proposals 
addressing  the  measurement  of  specific 
chemical  variables  including  alkalinity, 
pH,  nutrients,  dissolved  organic  carbon. 


dissolved  organic  nitrogen,  primary 
productivity  and  carbon  isotopes  are 
encouraged.  For  an  information  sheet 
containing  further  details,  contact: 

James  F.  Todd,  NOAA/Global  Programs, 
Silver  Spring,  MD;  301-427-2089  ext. 

32.  OMNET:  J.  Todd. 

Tropical  Oceans  and  Global 
Atmosphere  (TOGA) 

The  goal  of  the  TOGA  Program  is  to 
understand  and  model  the  coupled 
variations  of  the  global  atmospheric 
circulation  and  tropical  ocean 
circulation  for  the  purpose  of  predicting 
the  interannual  variability  of  the 
atmospheric  regime.  TOGA  supports 
resear^  in  the  areas  of  monitoring  and 
data  management,  empirical  studies, 
modeling  and  prediction  as  well  as  the 
computer  infrastructure  necessary  to 
support  this  research.  Proposals  for 
TOBA  CO  ARE  will  be  solicited  under  a 
separate  apnouncement  to  be  issued 
jointly  by  NOAA  and  NSF.  For  further 
information  contact:  Kenneth  Mooney, 
NOAA/Office  of  Global  Programs,  Silver 
Spring,  MD;  301-427-2089  ext.  14. 
OMNET:  K.  Mooney. 

Operational  Measurements 

The  overall  goal  of  this  program  is  to 
develop  and  generate  continuing 
climate  and  global  change  information 
products  from  NOAA  operational 
measurement  systems  including 
environmental  satellite  and  in-situ 
observing  systems.  Emphasis  will  be 
placed  on  satellite-based  or  combined 
satellite/in-situ  products  representing 
the  following  variable  suites:  (i)  Oceanic 
variables;  (ii)  land  surface  variables;  (iii) 
earth  radiation  budget,  atmospheric 
water  vapor,  clouds  and  aerosols;  (iv) 
temperature,  moisture  and  wind 
soimdings;  (v)  stratospheric  variables; 
and  (vi)  precipitation  (see  also 
Atmospheric  and  Land  Surface 
Processes  program).  Supported  activities 
are  broad  and  include:  instrument 
calibration;  monitoring  to  meet  climate 
and  global  change  requirements; 
development  and  testing  of  remote 
sensing  product  algorithms;  operational 
generation  of  data  and  information 
products;  and  product  evaluation, 
application,  and  analysis.  Priority  for 
this  yeeir  will  be  given  to  proposals  that 
utilize  satellite  or  combined  satellite 
and  in-situ  operational  data  sets  in 
numerical  climate  models,  model 
validation,  cloud/radiation  problems, 
climate  diagnostic  studies,  emd  time 
series  analysis  of  climate  variables.  For 
further  information,  contact:  Arnold 
Gruber,  NOAA/NESDIS,  Washington, 
DC  20233;  301-763-8127;  OMNET:  A. 
Gruber,  or  Bill  Murray,  NOAA/Global 


Programs,  Silver  Spring.  MD;  301-427- 
2089  ext.  26:  OMNET:  W.  Murray. 

Information  Management 
The  goals  of  this  project  are:  (i)  To 
provide  the  organization  and  focus 
through  which  data  producers,  data 
managers  and  data  users  actively 
participate  in  the  design, 
implementation  and  review  of  the 
NOAA  Climate  and  Global  Change 
(C&GC)  information  management 
system,  (ii)  to  assist  in  construction  of 
data  and  information  (metadata)  sets 
required  by  C&GC  researchers,  (iii)  to 
provide  users  with  easy  access  to  C&GC 
data  and  information  and  (iv)  to  manage 
long-term  C&GC  data  and  information 
archives.  Proposals  are  sought  which 
support  the  data  and  information 
management  goals  of  the  NOAA  C&GC 
Program.  Priorities  include  construction 
of  long-term  climate  and  global  change 
data  sets  and  information  products 
involving  data  assembly,  digitization, 
quality  control  and  data  rescue,  and 
support  of  information  management 
applicable  to  national  and  international 
research  programs.  In  particular,  there 
will  be  continued  and  increased  support 
for  proposals  that  address  the 
information  management  requirements 
of  the  C&GC  Program  science  elements. 
Proposals  to  enhance  system  and 
infrastructure  responsibilities  without 
firm  science  driven  objectives  will  not 
be  considered.  For  further  information 
contact:  Christopher  Miller,  NOAA/ 
NESDIS,  Washington,  DC  20235,  202- 
606-5012,  OMNET:  C.Miller.NOAA,  or 
Bill  Murry,  NOAA/Global  Programs, 
Silver  Spring,  MD;  301-427-2089  ext. 

26,  OMNET:  W.Murray. 

Atmospheric  and  Land  Surface 
Processes 

This  program  supports  research  into 
the  wide  range  of  problems  that  limit 
our  understanding  of  those  atmospheric 
and  land  surface  processes  throu^ 
which  the  overall  energy  and  water 
balance  of  the  Earth’s  climate  system  is 
maintained.  Priority  is  given  to 
proposals  directed  at  understanding  and 
modeling  processes  associated  with:  (i) 
Clouds,  aerosols  and  water  vapor,  (ii) 
precipitation,  and  (iii)  land  surface 
hydrology.  Proposals  are  encouraged 
which  support  the  objectives  of  the 
Global  Energy  and  Water  Cycle 
Experiment  (GEWEX),  including  the 
GEWEX  Continental- Scale  International 
Project  (GCIP)  which  has  the 
Mississippi  Basin  as  its  primary  study 
area.  Detailed  science  plans  have  been 
prepared  for  GEWEX  and  GCIP.  In  view 
of  the  strong  interest  in  conducting  and 
supporting  research  directed  at 
programs  in  these  areas,  close 
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coordination  in  reviewing  and  funding 
proposals  vdll  be  maintained  between 
NOAA  and  other  USGCRP  funding 
agencies  such  as  NASA  and  NSF.  For 
further  information  contact:  Michael 
Goughian,  NOAA/Global  Programs, 

Silver  Spring,  MD;  301-427-2089  ext. 

40,  OMNET:  M.Coughlin. 

Marine  Ecosystem  Response 

The  principal  objective  of  the  Marine 
Ecosystem  Response  Program  is  to 
determine  the  relationship  between 
ecosystem  dynamics  and  the  climatic 
variability  associated  with  global 
change.  The  majority  of  the  resources  of 
this  program  will  be  devoted  to  the 
USGCRP  Global  Ocean  Ecosystem 
Dynamics  (U.S.  GLOBEC]  program.  A 
solicitation  for  proposals,  separate  horn 
this  announcement,  will  be  issued  by 
the  jointly  supported  (NSF/NOAA)  U.S. 
GLOBEC  program,  and  will  be  directed 
primarily  at  the  U.S.  GLOBEC 
Northwest  Atlantic  Field  Study.  In 
addition  to  U.S.  GLOBEC  activities, 
some  resources  will  be  devoted  to  the 
early  detection  of  climate  change.  Under 
this  activity,  modest  proposals  are 
sought  for  the  development  of 
coordinated,  scientifically  based 
monitoring  of  coral  reef  ecosystems  and 
innovative  pilot  projects.  For  further 
information  and  to  he  added  to  a 
mailing  list  for  the  joint  NSF/NOAA 
announcement,  contact  Bill  Peterson, 
NOAA/National  Marine  Fisheries 
Service.  Silver  Spring,  MD;  301-713- 
2055,  OMNET:  W.Peterson,  or  Mark 
Eakin,  NOAA/Global  Programs.  Silver 
Spring,  MD;  301-427-2089  ext.  710, 
OMNET:  M.Eakin. 

PaleocUmatoJogy 

The  Paleoclimatology  Program  solicits 
proposals  that  will  m^e  significant 
advances  in  our  understanding  of 
decade-to  century-scale  variability  in 
the  climate  system.  This  includes  use  of 
new,  high-resolution  time  series  from 
climatically-sensitive  areas  presently 
without  adequate  data  coverage  (e.g..  the 
tropics  and  ^uthem  Hemisphere),  and 
large  datasets  that  can  be  used  to 
reconstruct  large-scale  historical 
patterns  of  climatic  change.  FY  1994 
funds  will  also  be  available  for  the 
development  of  databases  used  to  verify 
climate  and  ocean  models.  For  further 
information  contact  Jonathan  Ov^rpeck 
of  NOAA/National  Geophysical  Data 
Center,  Boulder,  CO;  303-497-6172, 
OMNET:  J.Overpeck,  or  Mark  Eakin, 
NOAA/Global  Programs,  Silver  Spring. 
MD;  301-427-2089  ext.  710,  OMNET: 
M.Eakin. 


Economics 

NOAA  is  supporting  applied 
economics  research  on  climate  and 
global  change  that  increases  our 
understanding  of  (a)  information  and 
decision  making  under  uncertainty  end 
(b)  impacts  and  adaptation.  For  FY 
1994,  proposals  on  the  following  topics 
are  solicited:  (1)  Value  of  scientific  and 
economic  information  for  decisions 
relating  to  seasonal,  annual,  or  decadal 
climate  phenomenon,  and  (2)  economic 
consequences  of  climate  and  global 
change,  particularly  on  coastal  areas 
including  the  Great  Lakes  Basin.  For 
example,  analyses  of  the  value  of 
reducing  uncertainty  in  ENSO  forecasts 
for  improved  regional  decision-making 
are  needed.  In  general,  studies  are 
encouraged  that  show  a  clear 
contribution  to  natural  resource 
management.  Interdisciplinary  teams  of 
researchers  tiiat  include  both  physical 
and  social  scientists  are  strongly 
recommended.  For  an  information  sheet 
containing  additional  details  contact: 
Sally  Kane,  NOAA's  Economics  Group, 
1825  Connecticut  Avenue,  NW..  suite 
625,  Washington.  DC  20235,  202-606- 
4360;  OMNET:  S.Kane,  Or  Daphne 
Gemmili,  NOAA/Ofhce  of  Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089  ext.  20,  OMNET:  D.Gemmill. 

Human  Dimensions 

This  program  complements  the 
Economics  program  by  focusing  on 
understanding  human  dimensions  of 
global  change  using  the  non-economic 
social  sciences.  The  program  encourages 
activities  related  to  NOAA*s  mission 
that  utilize  the  theories  and  methods  of 
sociology,  anthropology,  geography,  and 
the  policy  sciences  to  understand  both 
the  human  forcing  functions  of 
environmental  change  and  the  impacts 
of  global  change  on  human  society. 
Multidisciplinary  approaches  to 
understanding  these  issues  are 
encouraged.  In  FY  1994  proposals  are 
solicited  to:  (1)  Understand  the  impact 
of  global  change  along  coastal  margins 
and  on  climate  sensitive  ocean 
industries,  and  (2)  contribute  to  our 
knowledge  of  past  climate  change  and 
human  adaptation  via  historical 
(including  archaeological)  disciplines. 
Funding  for  FY  1994  has  been  requested 
but  has  not  yet  been  authorized.  For 
further  information  contact:  Shirley 
Fiske,  NOAA/SEA  Grant,  Silver  Spring. 
MD;  301-713-2431,  OMNET:  S.Fiske. 
BITNET:  Fiske  @  UMDD,  or  Daphne 
Gemmili.  NOAA/Office  of  Global 
Programs,  Silver  Spring.  MD;  301-427- 
2089  ext.  20,  OMNET:  D.Gemmill. 


Education 

The  principal  objective  of  the  Climate 
and  Global  Change  Education  Program 
is  to  develop  innovative  and  creative 
methods  for  educating  community 
leaders  and  the  general  public 
concerning  current  knowledge  on 
climate  and  global  change  issues,  such 
as  natural  climate  variability,  ozone 
depletion,  greenhouse  warming,  marine 
and  terrestrial  response,  and  sea  level 
rise.  In  FY  1994  wo  will  entertain 
proposals  for  development  of  a  program 
to  provide  regional  “training  the 
trainer”  programs  for  people  such  as 
library,  aquarium,  and  museum  staffs, 
NOAA  employees,  local  extension 
educators,  teachers  and  community 
leaders  who  can  communicate  complex 
climate  and  global  change  issues  to 
audiences  of  other  educators  (both 
formal  and  informal),  decision-makers 
and  ultimately  the  general  public.  A 
secondary  thrust  is  to  fund  a  limited 
number  of  small,  low-budget  innovative 
projects  usually  involving  state-of-the- 
art  communication  methods  that  have 
the  ability  to  reach  large  audiences, 
either  a  high  percentage  of  commimity 
leaders  or  the  general  public. 
Cooperative,  leveraged  programs  with 
goal  evaluative  techniques  are 
emphasized.  Fimding  for  FY  1994  has 
been  requested  but  has  not  yet  been 
authorized.  For  further  informaUon 
contact:  Bernard  Griswold,  NOAA/ 
National  Sea  Grant  College  Programs, 
Silver  Spring,  MD;  301-713-2431, 
OMNET:  B.Griswold,  or  Daphne 
Gemmili,  NOAA/Glcbal  Programs, 

Silver  Spring,  MD;  301—427-2089  ext. 

20,  OMNET:  D.Gemmill. 

Solar  Influences 

The  goals  of  this  project  are  to 
quantify  the  physical  and  chemical 
responses  of  the  mesosphere  and  upper 
stratosphere  to  the  influx  of  energetic 
charged  particles  and  short  wavelength 
solar  radiation  and  to  assess  the 
importance  of  those  responses  to  the 
short  and  long-term  behavior  of  Earth’s 
atmosphere.  The  major  resource 
available  for  this  effort  is  15  years  of 
observations  by  NOAA  satellite 
instrumentation  of  these  forms  of  energy 
inputs  to  the  atmosphere.  The  current 
emphasis  in  the  program  is  the 
utilization  of  these  ^servations  as 
starting  points  for  the  quantitative 
modeling  of  their  effects  upon  the  upper 
atmosphere.  An  increase  in  funding  for 
FY  1994  has  been  requested,  in  large 
part  to  support  the  modeling  activities 
by  means  of  a  competitive  grants 
program.  However,  such  a  funding 
increase  has  not  yet  been  authorize 
For  further  information  contact:  David 
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Evans,  Space  Environment  Laboratory, 
Boulder,  CO,  303-497-3269,  or  Daphne 
Gemmill,  NOAA/Global  Programs. 

Silver  Spring.  MD;  301-427-2089  ext. 

20.  OMNET:  D.  Gemmill. 

Letters  of  Intent 

Letters  of  intent  are  being 
implemented  as  part  of  this 
announcement.  Letters  should  be  no 
more  than  two  pages  in  length  and 
include  the  name  and  institution  of 
principal  investigators) .  a  statement  of 
the  problem,  brief  summary  of  work  to 
be  completed,  approximate  cost  of 
project  and  program  element(s)  to  which 
the  proposal  should  be  directed.  These 
will  be  evaluated  by  program 
management,  accoiding  to  the  selection 
criteria  below,  and  applicants  will  be 
notified  in  writing  in  July  1993.  whether 
they  have  been  selected  to  submit  a  full 
proposal  or  not.  It  is  in  the  best  interest 
of  applicants  and  their  institutions  to 
submit  letters  of  intent.  Projects  deemed 
unsuitable  during  program  review 
should  not  be  submitted  as  full 
proposals.  Full  proposals  submitted 
without  prior  submission  in  letter  form 
will  be  subjected  to  program  review 
before  entering  into  the  mail  review 
process,  thus  delaying  their  review. 

Selection  Criteria 

Criteria  for  Evaluation  and  Selection: 
Evaluation  criteria  (with  approximate 
weights)  are  as  follows: 

•  Scientific  Merit  (40%):  Intrinsic 
scientific  value  of  the  study;  importance 
and  relevance  to  the  goal  of  the  Climate 
and  Global  Change  Program  and  to  the 
research  areas  listed  above. 

•  Methodology  (20%):  Focused 
scientific  objective  and  strategy, 
including  measurement  strategies  and 
data  management  considerations; 
project  milestones;  and  final  products. 

•  Readiness  (20%):  Nature  of  the 
problem;  relevant  history  and  status  of 
existing  work;  level  of  planning, 
including  existence  of  supporting 
documents;  strength  of  proposed 
scientific  and  management  team;  past 
performance  record  of  proposers. 

•  Linkages  (10%):  Connections  to 
existing  or  planned  national  and 
international  programs;  partnerships 
with  other  agency  or  NOAA 
participants,  where  appropriate. 

•  Costs  (10%):  Ad^ua^  of  proposed 
resources;  appropriate  share  of  total 
available  resources;  prospects  for  joint 
funding;  identification  of  long-term 
commitments.  Matching  funding  is 
encourased.  but  is  not  required. 

Award  decisions  are  made  based 
upon  independent  peer  review  and 
programmatic  review  of  each  proposal. 
Unsatisfactory  performance  by  a 


recipient  under  prior  federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

Eligibility 

Extramural  eligibility  is  not  limited 
and  is  encourag^  with  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Non- 
academic  proposers  are  urged  to  seek 
collaboration  with  academic 
institutions.  Universities,  non-profit 
organizations,  for  profit  organizations, 
State  and  local  governments,  and  Indian 
Tribes,  are  included  among  entities 
eligible  for  funding  under  this 
announcement.  While  not  a  prerequisite 
for  funding,  applicants  are  encouraged 
to  consider  conducting  their  resear^  in 
one  or  more  of  the  National  Marine 
Estuarine  Research  Reserve  System  or 
National  Marine  Sanctuary  sites.  For 
further  information  on  these  field 
laboratory  sites,  contact  Dr.  Michael 
Crosby.  NOAA/NOS.  202-606-4126. 

Proposal  Submission 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

Proposals  submitted  to  the  NOAA 
Climate  and  Global  Change  Program 
must  include  the  original  and  two 
copies  of  the  proposal.  Proposals  must 
be  limited  to  30  pages  (numbered), 
including  budget,  investigators  vitae, 
and  all  appendices,  and  should  be 
limited  to  funding  requests  for  one  to 
three  year  duration.  Proposals  should  be 
sent  to  the  NOAA  Office  of  Global 
Programs  at  the  above  address. 

Facsimile  transmissions  of  full 
proposals  will  not  be  accepted.  All 
proposals  should  include  the  following 
elements: 

1.  Signed  title  page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  (PI)  and  the  institutional 
representative  and  should  clearly 
indicate  which  project  area  is  being 
addressed.  The  PI  and  institutional 
representative  should  be  identified  by 
full  name,  title,  organization,  telephone 
number  and  address. 

2.  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  summary  of  work  to  be 
completed.  The  abstract  should  appear 
on  a  separate  page,  headed  with  the 
proposal  title,  institution (s) 
investigator(s).  total  proposed  cost  and 
budget  period. 

3.  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 


methodology,  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program, 
and  the  program  priorities  listed  almve. 
Benefits  of  proposed  project  to  the 
general  public  and  the  scientific 
community  should  be  discussed. 

Results  fi-om  related  projects  supported 
by  NOAA  and  other  agencies  should  be 
included.  The  statement  of  work, 
excluding  figures  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text.  Appended  information  may  not  be 
used  to  circumvent  the  page  length 
bmit.  Investigators  wishing  to  submit 
group  proposals  that  may  exceed  the  15 
page  limit  should  discuss  this 
possibility  with  the  appropriate  Program 
Officer  prior  to  submission.  In  general, 
proposals  from  3  or  more  investigators 
may  include  a  statement  of  work 
containing  up  to  10  pages  of  overall 
project  description  plus  up  to  5  pages 
per  person  of  individual  project 
descriptions. 

4.  Budget:  A  detailed  budget  is 
required.  Personnel  costs,  including 
salaries  and  fi-inge  benefits,  permanent 
equipment,  expendable  equipment, 
travel,  publication  costs,  indirect  costs 
and  other  costs  such  as  those  for 
supplies,  printing,  computer  time  or 
utilities  must  be  included.  The  target 
start  date  for  proposal  submission  is 
published  in  announcements  describing 
program  priorities  and  timetables.  This 
date  should  be  used  in  all  submissions. 

A  sample  budget  sheet  is  available  upon 
request. 

5.  Vitae:  Abbreviated  curriculum  vitae 
are  sought  with  each  proposal. 

Reference  lists  should  be  limited  to  all 
publications  in  the  last  three  years  with 
up  to  five  other  relevant  papers. 

6.  Current  and  pending  support:  For 
each  investigator,  submit  a  list  that 
includes  project  title,  supporting  agency 
with  grant  number,  investigator  months, 
dollar  value  and  duration.  Requested 
values  should  be  listed  for  pending 
support. 

7.  List  of  suggested  reviewers:  The 
cover  letter  may  include  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  include 
a  list  of  individuals  that  applicants 
would  prefer  to  not  review  the  proposal. 
Such  lists  may  be  considered  at  the 
discretion  of  the  Program  Officer. 

8.  Other  requirements: 

(a)  Application  for  Federal  assistance 
must  be  submitted  on  Standard  Form 
424(Rev  4-88),  Standard  Form  424A  (4- 
88),  and  Standard  Form  424B(Rev  4-88). 

(b)  All  primary  applicants  must 
submit  the  form  CD-511  “Certifications 
regarding  Debarment,  Suspension  and 
Offier  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying”. 
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(i)  NonprocuTement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  15  part  26, 
“Nonprocurement  Debarment  and 
Suspension,”  and  the  related  section  of 
Form  CD-511. 

(ii)  Drug  Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CfH  part  26,  subpart 

F,  “Govemmentwide  Requirements  for 
Drug-Free  Worlcplace  (Grants)”  and  the 
related  section  of  Form  CD-511. 

(iii)  Anti-Lobbying.  Persons  (as 
defined  at  15  CFR  part  28,  section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352  “Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federd  contracting  and  financial 
transactions”,  and  the  lobbying  section 
of  Form  CD-511  apply  to  applications/ 
bids  for  grants,  cooperative  agreements, 
and  contracts  for  more  than  $100,000, 
and  loans  and  loan  guarantees  for  more 
than  $150,000,  or  the  single  family 
maximum  mortgage  limit  for  affected 
programs,  whichever  is  greater. 

(iv)  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  “Disclosure  of  Lobbying 
Activities,”  as  required  under  15  CFR 
part  28,  appendix  B. 

(c)  R^ipients  shall  require 
applicant^idders  for  subgrants, 
contracts,  subcontracts,  or  lower  tier 
covered  transactions  at  any  tier  under 
the  award  to  submit,  if  applicable,  a 
completed  Form  CD-512, 

“Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying”  and 
disclosure  form  SF-LLL  Form  CD-512 
is  intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  NOAA. 
SF-LLL  submitted  by  any  tier  recipient 
or  subrecipient  should  be  submitted  to 
NOAA  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(d)  Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Conunerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(e)  Applicants  that  incur  costs  prior  to 
an  award  being  made  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  Government.  Notwithstanding 
any  verbal  assurance  that  may  have 
been  received,  there  is  no  obligation  to 
the  applicant  on  the  part  of  the 
Department  of  Commerce  to  cover  pre¬ 
award  costs. 

(f)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  “Uniform  Administrative 


Requirements  for  Grants  and  Other 
Agreements  ivith  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organization”,  and  15  CFR  part 
24,  “Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Government”,  as  applicable.  This 
program  is  excluded  from  coverage 
under  Executive  Order  12372. 

(g)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of.  or  is  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant’s 
management,  honesty,  or  financial 
integrity. 

(h)  Applicants  are  reminded  that 
inclusion  of  false  information  on  an 
application  can  provide  grounds  for 
denying  or  terminating  funds.  In 
addition,  applicants  who  have 
outstanding  debts  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been 
paid  or  arrangement  satisfactory  to  the 
Department  of  Commerce  are  made. 

(i)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  quent  Federal 
debt  until  either: 

(i)  The  delinquent  account  is  paid  in 
full. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received;  or 

(iii)  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  fiiture  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

In  accordance  with  Federal  statutes 
and  regulations,  no  person  on  ^imds 
of  race,  color,  age,  sex,  national  origin 
or  disability  shall  be  excluded  from 
participation  in,  denied  benefits  of,  or 
be  subject  to  discrimination  under  any 
program  or  activity  receiving  financial 
assistance  ficm  the  NOAA  Climate  and 
Global  Change  Program.  The  NOAA 
Climate  and  Global  Change  Program 
does  not  have  direct  TDD  (Telephonic 
Device  for  the  Deaf)  capabilities,  but  can 
be  reached  through  the  State  of 
Maryland  supplied  TDD  contact 
number,  800-735-2258,  between  the 
hours  of  8  a.m.-4:30  p.m. 


Date:  May  20, 1993. 

I.MichMlHaU, 

Director,  Office  of  Global  Proffmns,  National 
Oceanic  Atmospheric  Administration. 

[FR  Doc.  93-15525  Filed  6-30-93;  8:45  am) 
BILUNG  CO06  SSIO-ll-M 


Marine  Mammals;  Parmitt. 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA.  Commerce. 
ACTION:  Issuance  of  Permit  No.  841 
(P129J). 

SUMMARY:  On  February  9, 1993,  notice 
was  published  in  the  Federal  Register 
(58  FR  7770)  that  Dr.  Bruce  R.  Mate, 
Oregon  State  University,  Newport, 
Oregon  97365-5296  and  had  filed  an 
application  for  a  Permit  to  harass  up  to 
200  each  of  blue  whales  {Balaenoptera 
musculus),  fin  whales  [B.  physalus), 
humpback  whales  {Megaptera 
novaeangliae),  and  gray  whales 
[Eschrichtius  robustus)  of  which  50 
would  be  tagged  with  an  Argos  satellite- 
monitored  radio  transmitter  and  biopsy 
sampled  over  a  5-year  period.  No  more 
than  15  whales  of  each  species  will  be 
tagged  in  a  single  year. 

Notice  is  he^y  given  that  on  June 
24. 1993,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA)  (16 
U.S.C.  1361  et  seq.)  and  the  Endwgered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531  et  seq.),  the  NMFS  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  ESA  of  1973,  is  based  on  a  finding 
that  the  Permit:  (1)  Was  applied  for  in 
good  faith;  (2)  does  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  Permit;  and 
(3)  is  consistent  with  the  pxirposes  and 
policies  set  forth  in  section  2  of  the  ESA 
of  1973.  This  Permit  was  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR,  the  NMFS 
regulations  governing  endangered 
species  permits. 

ADDRESSES:  Documents  submitted  in 
connection  with  this  permit  are 
available  for  review  by  writing  to  or  by 
appointment  in  the  Permits  Division. 
Office  of  Protected  Resources,  NMFS, 
NOAA,  1335  East-West  Hwy.,  room 
7324,  Silver  Spring.  MD  20910  (301/ 
713-2289);  Director,  Northwest  Region, 
NMFS.  NOAA,  7600  Sand  Point  Way, 
NE  BIN  C15700,  Seattle,  WA  98115 
(206/525-6150);  Director,  Southwest 
Region,  NMFS.  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213  (310/980-4015);  and 
Director,  Alaska  Region,  Nh^S,  Federal 
Annex,  9109  Mendenhall  Mall  Rd.. 
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Suite  6  Juneau.  AK  99802  (907/586- 
7221). 

Dated:  June  24. 1993. 

William  W.  Fox.  Jr.. 

Dinctor,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc  93-15507  Piled  6-30-93;  8:45  am] 
eeLMO  cooc  a>ie-4>-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Lhnite  for  Certetei 
Cotton  and  Mar»4lade  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Thailand 

June  28. 1993. 

Agency:  Committee  for  the 
Implementaticm  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


EFFECTIVE  DATE:  July  6. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  ffie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  infimnation  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMBirARV  MFOraUTUN: 

AaSbority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.Q  1854). 

The  current  limits  for  certain 
categories  ere  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53475,  published  on 
November  10. 1992. 

The  letter  to  the  CommissioDer  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implemeid  all 
of  the  provieians  of  the  Irflateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisicms. 

Rita  D.  Hayas, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  the  Implwnentrtion  of  Taxtila 

Agraamants 

June  28, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commisskmer.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1992.  by  the 
Chabman,  Committee  far  the  haplraamtstion 
of  Textile  Agreements.  That  dlia^ve 
concerns  imparts  of  certain  cotton,  wool, 
man-made  silk  bUnd  and  othw 
vegetable  fiber  textiles  and  textile  products, 
pr^uced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
wUch  began  on  January  1, 1993  and  extends 
through  December  31. 1993. 

Eff^ive  on  July  6, 1993,  you  are  directed 
to  amend  the  November  4. 1992  directive  to 
increase  the  limits  far  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilate^  textile  agreement  between 
the  Govenunents  of  the  United  States  and  the 
Thailand: 


Category 

Twelve-(non#i  limit* 

Subieveis  In  Group  U 
334/634  _ 

475,834  dozen. 

335/635/835  _ 

382,656  dozen. 

336/638  _ 

249,439  dozen. 

342/842  _ 

481,463  dozen. 

345  _ 

218,970  dozen. 

640  . 

398,207  dozen. 

'Tha  Hmtts  have  rxX  been  ac^jsted  to 
account  for  am  Imports  exported  sAer 
December  31, 1992. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rolemaking  proriskms  of  5 
U.S.C  553(aKl). 

Sincerely, 

Rita  D.  Hayes, 

Chairman.  Committee  forthe  bnptementation 
of  Textile  Agreements. 

(FR  Doc  93-15580  Piled  6-36-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  OMB  lor 
Review 

AGBCY:  DoD. 
action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  kxt  clearance  the 
following  proposal  for  collection  of 
informatioi  under  the  proviskms  of  the 
Paperwr^  Reduction  Act  (44  U.S.C 
chapter  35). 


Title,  Applicable  Form,  and 
Apphcabie  OMB  Centred  Number. 
Guidelines  for  Major  Contractor 
Submission  Independent  Research  and 
Development  and  Bid  and  Proposal 
Financial  and  Technical  Information. 

Type  of  Bequest  New  collection. 

Average  Burden  Hours/Minutes  Per 
Response:  100  hours. 

Responses  Per  Respondent  2. 

Number  of  Respondents:  300. 

Annual  Burden  Hourr.  60,000. 

Annual  Responses:  600. 

Needs  and  uses:  The  guidelines  will 
be  used  to  furnish  the  contractors 
guidance  on  financial  information 
needed  to  support  Independent 
Research  and  Development  and  Bid  and 
Proposal  costs  and  on  technical 
infmmation.  The  information  collection 
will  be  used  to  support  Independent 
Research  and  Development  and  Bid  aiul 
Proposal  from  major  contractors. 

Affected  Public:  Businesses  or  other 
for-profit  and  Federal  agencies  or 
employees. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  shoula  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  of  DuD,  room 
3235,  New  Executive  Office  Building, 
Washington.  DC  20503. 

DoD  Oearance  Officer:  Mr.  William  P. 
Pearce.  Written  reouests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  VA  22202-4302. 

Dated:  June  25, 1993. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Dt^nse. 

[FR  Doc  93-15470  Filed  6-30-93;  8:45  am) 
aaoJNO  Gooc  aooe-eMi 


Offle*  of  th«  Secretary 

EetabiUhment  of  the  Armament 
Retooling  and  Manufacturing  Support 
(ARMS)  Executive  Advisory  Committee 

agency:  DoD. 

ACnON:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  92-463,  the  ‘Tederai 
Advismy  Committee  Act,*'  notice  is 
hereby  given  the  ARMS  Executive 
Advisory  Committee  (hereinafter 
referred  to  as  ARMS  ^C)  is  being 
established  within  the  Department  of 
Defense  (DoD).  The  ARMS  EAC  is 
authorize  to  be  established  in  the 
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Conference  Report  accompanying  Public 
Law  102-484,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
Section  193  of  the  Authorization  Act 
directs  the  Secretary  of  the  Army  to 
carry  out  an  ARMS  initative  which 
encourages  commercial  firms  to  use 
govemment-owned-contractor-operated 
(COCO)  manufacturing  facilities  of  the 
DoD  for  commercial  purposes. 

The  ARMS  EAC  will  provide  a 
communications  forum  whereby  a 
distinguished  group  of  both  industry 
and  government  experts  will  advise  the 
Secretary  of  the  Army  concerning 
changing  roles  for  GOCO  Army 
ammunition  plants.  In  studying  the 
objectives  of  the  ARMS  initiative,  the 
ARMS  EAC  will  review  and  make 
recommendations  regarding  the  Army 
plan  for  implementation.  Specific  tasks 
will  include:  Assessing  government  and 
industry  ex{}ect8tions  for  the  ARMS 
initiative;  evaluating  the  incentives,  eg., 
marketing,  use  of  facilities  and 
equipment,  loan  guarantees,  planniiig 
grants,  environmental  concerns,  free 
trade  zones,  for  utilizing  the  idle 
capacity  at  industrial  facilities  for  the 
manufacturing  of  government  and 
commercial  products;  reviewing 
existing  laws,  regulations,  and  policies 
as  to  adequacy  and  possible  need  for 
revision  or  expansion;  and,  gauging  the 
Army's  plsms  for  plant  utilization, 
disposal  of  excess  plant  equipment,  and 
allowance  for  contingencies. 

The  ARMS  EAC  will  be  comprised  of 
approximately  sixteen  members,  eight 
from  the  private  sector  and  eight  from 
government,  who  will  be  acknowledged 
experts  and  leaders  in  the  diverse 
disciplines  associated  with  industrial 
plant  operations  and  processes.  The 
common  characteristic  of  the  issues  they 
will  study  is  the  management  of  change 
in  the  Army’s  ammunition  industrial 
base.  Consequently,  the  individuals 
selected  to  serve  on  the  Committee  must 
be  accomplished  in  their  ability  to 
understand  and  manage  change  at  the 
manufacturing  level  and  have 
considerable  experience  in  tooling 
processes  to  retain  a  viable  ammunition 
production  base  alongside  commercial 
ventures/products.  Efforts  will  be  made 
to  ensure  that  the  membership  is  well- 
balanced  in  terms  of  the  functions  to  be 
performed  and  the  interest  groups 
represented. 

For  additional  information  regarding 
the  ARMS  EAC,  please  contact  Mr.  Dick 
Auger,  telephone:  703-274-9573. 


Dated:  June  25, 1993. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  93-15471  Filed  6-30-93;  8:45  ami 
aaUJNQ  CODE  SOOO-04-M 


Establishment  of  the  Cultural  and 
Natural  Resources  Committee  for  the 
Yaklms  Training  Center  and  Expansion 

Area 

AGENCY:  DoD. 

AcnoH:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  92—463,  the  "Federal 
Advisory  Committee  Act,”  notice  is 
hereby  given  that  the  Cultural  and 
Natural  Resources  Committee  for  the 
Yakima  Training  Center  and  Expansion 
Area  (hereinafter  referred  to  as  l^e 
Yakima  Committee)  is  being  established 
within  the  Department  of  Defense 
(DoD).  The  Yakima  Committee  is 
authorized  to  be  established  in 
Conference  Report  102-236  of  the  Fiscal 
Year  1992  Military  Construction 
Appropriations  Bill.  In  the  Conference 
Report,  the  Secretary  of  the  Army  is 
directed  to  establish  the  Committee 
consisting  of  representatives  from  the 
Yakima  Indian  Nation,  the  Wanapum 
people,  appropriate  Federal  agencies, 
and  appropriate  State  agencies  and  local 
elected  officials  from  the  affected  area 
appointed  by  the  Governor  of  the  State 
of  Washington. 

The  Yakima  Committee  will  provide 
advice  to  the  Secretary  of  the  Army  and 
other  senior  Army  officials  concerning 
the  proper  management  of  all  training 
center  lands  and  provide  a  process  to 
identify  land  management  issues  and 
appropriate  mitigation,  reclamation  and 
resolution  steps.  Principally,  the 
Yakima  Committee  will  assist  the  Army 
in  developing  a  comprehensive, 
integrated  training  strategy  that 
addresses  all  factors  affecting  training 
and  land  use.  This  will  include: 
Identifying  cultural  and  resource 
conflicts  and  the  means  to  overcome 
them;  devising  strategies  to  promote 
land  management  flexibility;  developing 
work  plans,  time  frames,  and  cost 
estimates  for  the  completion  of  each 
event;  and,  reviewing  and  revising  as 
necessary  work  plans  annually,  as  well 
as  surfacing  additional  issues  related  to 
the  training  and  land  reclamation 
efforts. 

The  Yakima  Committee  will  be 
comprised  of  approximately  24 
members  with  expertise  in  the  fields  of 
military  training,  wildlife,  fish,  water 
quality,  range  and  vegetation, 
recreation,  cultural  resources,  and 


information  management.  Members  will 
be  selected  from  both  private  and 
governmental  agencies,  as  indicated  in 
the  opening  paragraph  above.  Efforts 
will  be  made  to  ensure  that  the 
membership  is  well-balanced  in  tonns 
of  the  functions  to  be  performed  and  the 
interest  ^ups  represented. 

For  aoditional  information  regarding 
the  ARMS  EAC,  please  contact  Ms. 
Sandra  Riley,  telephone:  703-697-6900. 

Dated:  June  25, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-15472  Filed  6-30-93;  8:45  am) 
MLUNO  CODE  S000-04-M 


Availability  of  Change  1  to  DoD 

5025.1- i,  “DoD  Directivea  System 
Annual  index” 

AGENCY:  office  of  the  Secretary,  DoD. 
ACTION:  Notice. 

SUMMARY:  This  document  is  to  inform 
the  public  and  Government  Agencies  of 
the  availability  of  Change  1  to  DoD 

5025.1- 1,  “DoD  Directives  System 
Annual  Index,”  dated  January  1993.  It  is 
available,  at  cost,  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 
22161,  telephone  (703)  487-4650.  The 
NTIS  accession  number  for  Change  1  to 
the  Index  is  PB93-959521. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
P.  Toppings,  Directives  Division, 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services,  Washington,  DC  20301-1155, 
telephone  (202)  697— 4111. 

Dated:  June  25, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-15469  Filed  6-30-93;  8  45  am) 
BtLUNO  COOE  S000-04-M 


Assistance  to  Local  Educational 
Agencies  (LEAs) 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  a  program  for 
providing  financial  assistance  to  LEAs. 

SUMMARY:  Pursuant  to  title  II  of  Public 
Law  102-368  and  to  implement  section 
386  of  Public  Law  102-484,  notice  is 
hereby  given  of  a  program  to  provide 
financial  assistance  to  eligible  LEAs. 
Section  386(b)  of  Public  Law  102—484 
requires  DoD  to  assist  an  LEA  that 
cannot,  without  such  aid,  “provide  (its) 
students  •  •  *  with  a  level  of  education 
that  is  equivalent  to  the  minimum  level 
of  education  available  in  schools  of  the 
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other  kxal  educational  agendas  of  the 
same  State,”  provided  that  the  LEA 
meets  one  of  the  two  criteria  established 
by  section  386(c).  Title  II  of  Public  Law 
102-368,  as  amended,  requires  DoD  to 
assist  eligible  LEAs  “where  there  are 
significant  increases  in  the  number  of 
military  dependent  students  as  the 
result  of  r^ocation  or  realignment  of 
Armed  Fences  personnel.”  For  the 
purpose  of  this  notice,  the  term 
"military  dependent  students”  has  the 
same  meaning  as  in  section  386(e)  of 
Public  Law  102-484.  In  making  the 
necessary  determination  under  section 
386(b).  the  Secretary  of  Defense  must 
consuh  the  Secretary  of  Education. 

DATES:  July  1, 1993. 

ADDRESSES:  Deputy  Assistant  Secretary 
of  Defense  (Personnel  Support,  Families 
ft  Education),  room  3E784,  The 
Pentagon,  Washington.  DC  20301—4000. 
FOR  FURTHER  MFORMATION  COKTACT: 

Dr.  Hector  O.  Nevarez  or  Mr.  Jdin  B. 
Shaver,  Section  6  Schools,  1225 
JefiersoD  Davis  Highway,  Crystal 
Gateway  #2.  suite  1500,  Arlington.  VA 
22202:  telephone  (703)  746-7874  or 
7875:  facsimile  numbm  (703)  746-8103. 
SUPPLEMENTARY  MFORMATION:  During 
fiscal  year  (FY)  1993,  the  Department  of 
Defense  shall  provide  50  million  dollars 
to  assist  LEAs  that  meet  criteria  in  title 
II  of  Public  Law  102-368  and  section 
386  of  Public  Law  102-484.  (For  the 
purposes  of  this  program,  DoD  shall  rely 
on  data  firom  the  Department  of 
Education). 

Pursuant  to  subsection  386(c)(1)  of 
Public  Law  102-484,  an  LEA  is  eligible 
for  assistance  under  this  pirogram  if  it 
satisfies  subsection  386(b)  and  "at  least 
30  p>ercent  (as  rounded  to  the  nearest 
whole  p>ercent)  of  the  students  in 
average  daily  attendance  in  the  schools 
of  that  agency  in  that  fiscal  year  are 
military  dependent  students  counted 
under  subs^ion  (a)  or  (b)  of  section  3 
of  the  Act  of  September  30. 1930  (Public 
Law  874,  Eighty-first  Congress;  20 
U.S.C.  238).” 

An  alternate  way  of  achieving 
eligibility  for  assistance  is  prescribed 
under  subsection  386(c)(2)  of  Public 
Law  102-484.  To  qualify,  the  LEA  roust 
satisfy  subsection  386(b)  and  “by  reason 
of  consolidation  or  reorganization  of 
local  educational  agencies  be  a 
successor  of  (an  LEA)  that  for  fiscal  year 
1992,”  eras  eligible  to  receive  payments 
under  DoD  Instruction  1342.18,  dated 
June  3, 1991  (32  CFR  part  24(1,  56  FR 
28821),  and  at  least  30  percent  (as 
rounded  to  the  rrearest  whole  p)ercent)  of 
its  students  in  average  daily  attendance 
must  be  military  de|>endent  students  as 
counted  under  subs^ion  (a)  or  (b)  of 
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section  3  of  Public  Law  81-674,  as 
amended,  20  U.S.C.  238. 

Additionally,  an  LEA  is  eligible  fear 
assistance  if  its  avwage  daily  attendance 
(ADA)  of  military  dep>endent  studmita 
increased  by  15  p)ercent  or  more  firom 
FY  1991  to  FY  1993  as  a  result  of  the 
relocation  or  realignment  of  Armed 
Forces  personnel  and  “at  least  30 
p)ercent  (as  rounded  to  the  nearest 
whole  ptercent)  of  tire  studwits  in 
average  daily  attendance  in  the  schools 
of  that  agency  in  that  fiscal  year  are 
military  dep)endent  students  counted 
under  subs^ion  (a)  or  (b)  of  section  3 
of  the  Act  of  September  30. 1950  (Public 
Law  874,  Eighty-first  Ck)Dgress;  20 
U.S.C.  238).” 

For  the  purpxises  of  this  program,  the 
following  definitions  are  applicable: 

(a)  Ap^icant.  Any  LEA  requesting 
assistance  under  this  notice. 

(b)  Current  Expenditures. 
“(Elxpwnditures  for  fiue  public 
education,  including  expenditures  for 
administratim,  instruction,  attendance 
and  health  services,  pupil  transp)ortation 
services,  operation  and  maintenance  of 
plant,  fixed  charges,  and  expenditures 
to  cov«r  deficits  for  food  services  and 
student  body  activities.  The  term  does 
not  include  expenditures  for  community 
services,  capital  outlay,  d^  service,  or 
any  expenditures  made  from  funds 
granted  Ux  the  purpxtse  of  chapter  1  and 
2  of  title  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C  2701-2976).  An  expenditure  for 
the  replacement  of  equipment  is 
considered  to  be  either  a  current 
expenditure  or  capita)  outlay, 
whichever  is  in  accordance  with  State 
accounting  guidelines,  law,  or  practice.” 
34  CFR  222.3. 

(c)  DoD  Contribution.  The  amount  of 
financial  assistance  an  applicant  shall 
receive  under  this  notice. 

(d)  Federal  Property.  Real  p>roperty 
that  because  of  Federal  law,  agreement, 
or  policy  is  exemp)t  from  taxation  by  a 
State  or  political  subdivision  of  a  State 
and  that  the  United  States  owns  in  fee 
simnle  or  leases  firom  another  party. 

(e)  Local  Education  Agency  (LEA ).  A 
public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  s^ool  district,  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as 
an  administrative  agency  for  its  public 
elementary  or  secondary  schools.  Such 

'  term  includes  any  c^er  public 
institution  or  agency  having 
administrative  control  and  direction  of 
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a  public  elemmtary  or  secondary 
school. 

(f)  Military  Dependent  Student.  A 
student  that  is  a  dependent  child  of  a 
member  of  the  Armed  Forces  or  a 
dep>eDdont  child  or  a  civilian  employee 
of  the  DepMitment  of  Defonse. 

(g)  Military  Personnel.  Members  of  the 
Armed  Forces  serving  on  active  duty. 

(h)  Military  3(a)  Student.  A  child  who 
attends  the  s(±ool(s)  of  a  LEA  that 
provides  firee  public  education  and  who, 
while  attending  such  schoolfs)  of  the 
LEA,  resides  on  Federal  pnt>p>erty  and 
has  a  |>arent  who  is  on  s^ve  duty  in  the 
Armed  Forces  (as  defined  in  section 
101(4)  of  10  U.S.C.). 

(i)  Military  3(b)  Student.  A  child  who 
attends  the  schools  of  a  LEA  provides  a 
free  public  education  and  who,  while 
attending  such  schooUs),  has  a  p>arent 
who  is  on  active  duty  in  the  Armed 
Forces  (as  defined  in  10  U.S.d  101(4) 
but  such  child  does  not  reside  on 
Federal  properly. 

(j)  Parent.  The  biological  father  or 
mother  of  a  child;  a  prerson  who,  by 
order  of  a  court  of  competent 
(urisdiction,  has  been  declared  the 
father  or  mother  of  a  child  by  adoption; 
the  legal  guardian  of  a  child;  or  a  prerson 
in  whose  household  a  child  reside, 
provided  that  such  prerson  stands  in  loco 
parentis  to  that  child  aitd  contributes  at 
least  one-half  of  the  child's  support. 

(k)  Per-Pupil  Expenditure  (PPE).  The 
average  current  exp>enditure  for  an 
individual  student. 

The  Department  of  Defense  shall 
provide  50  million  dollars  to  assist  the 
LEAs  that  satisfy  the  requirements  of 
this  notice.  This  money  shall  be  used 
only  to  supplement  funding  for  the 
eligible  LEAs  operating  schools  that 
provide  free  public  education  to 
military  dep>endent  students  for  whom: 

(1)  For  the  prior  and  current  FYs,  the 
LEA  has  applied  fra'  and  received,  or 
shall  receive,  financial  assistance  firom 
all  regular  Federal  and  ^ate  educational 
aid  programs  available  to  it,  including 
the  Impact  Aid  Program  (Pub.  L.  No.  81- 
874,  section  3.  as  amended);  (2)  the 
eligibility  of  the  LEA  under  State  law  for 
State  aid  for  free  public  education  and 
the  amount  of  that  aid  ere  no  different 
than  the  eligibility  and  amounts 
received  by  LEAs  in  that  State  without 
military  dependent  students;  and  (3)  the 
LEA  files  with  the  Assistant  Secretary  of 
Defense  for  Force  Management  and 
Personnel  (ASD  (FM&P))  a  letter  of 
application  (see  Sample  Letter  at  the 
end  of  this  notice)  and  a  copy  of  an 
indep>endentfy  audited  financial  report 
of  the  applicant  LEA  for  the  second 
preceding  FY, 

The  eligible  LEAs  under  this  notice 
insofar  as  it  implements  subsection 
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386(c)(1)  shall  receive  financial 
assistance  for  military  dependent 
students.  The  eligible  LEAs  under  this 
notice  insofar  as  it  implements 
subsection  386(c)(2)  shall  receive 
financial  assistance  only  for  military 
section  3(a)  students.  The  eligible  L£As 
under  this  notice,  insofar  as  it  applies  to 
those  LEAs  whose  ADA  of  military 
dependent  students  increased  by  15 
percent  or  more  from  FY  1991  to  FY 
1993  as  a  result  of  the  relocation  or 
realignment  of  Armed  Forces  personnel, 
shall  receive  financial  assistance  for 
military  dependent  students. 

Applications  for  financial  assistance 
must  be  received  no  later  than  July  30, 
1993. 

The  amount  of  assistance  (the  DoD 
contribution)  for  the  eligible  LEAs 
under  this  notice  may  not  exceed  the 
amount  derived  from  the  following 
formula: 

(1)  Of  the  50  million  dollars  available: 

(1)  Amounts  of  30,115,385  dollars 
shall  be  obligated  for  military  section 
3(a)  students  to  those  eligible  LEAs 
whose  per-pupil  expenditure  (PPE)  for 
the  second  preceding  FY  was  less  than 
the  average  PPE  in  the  State  for  the 
second  preceding  FY. 

(ii)  Amounts  of  2,509,615  dollars  shall 
be  obligated  for  military  section  3(b) 
students  and  for  those  students  who  are 
the  dependent  children  of  civilian 
employees  of  the  Department  of  Defense 
to  those  eligible  LEAs,  whose  PPE  for 
the  second  preceding  FY  was  less  than 
the  average  PPE  in  the  State  for  the 
second  preceding  FY. 

(iii)  .A^oimts  of  10,038,462  dollars 
shall  be  obligated  for  military  section 
3(a)  students  to  those  eligible  LEAs 
whose  PPE  for  the  second  preceding  FY 
year  was  equal  to,  or  greater  than  the 
average  PPE  in  the  State  for  the  second 
preceding  FY. 

(iv)  Amoimts  of  838,538  dollars  shall 
be  obligated  for  military  section  3(b) 
students  and  for  those  students  who  are 
the  dependent  children  of  civilian 
employees  of  the  Department  of  Defense 
to  those  eligible  LEAs  whose  PPE  for  the 
second  preceding  FY  was  equal  to,  or 
greater  ^an  the  average  PPE  in  the  State 
for  the  second  preceding  FY. 

(v)  Amounts  of  6,500,000  dollars  shall 
be  obligated  to  those  eligible  LEAs 
whose  ADA  of  military  dependent 
students  increased  by  15  percent  or 
more  from  FY  1991  to  FY  1993  as  a 
result  of  the  relocation  or  realignment  of 
Armed  Forces  personnel. 

(2)  For  military  section  3(a)  students 
in  those  eligible  LEAs,  whose  average 
PPE  for  the  second  preceding  FY  was 
less  than  the  average  PPE  in  the  State  for 
the  second  preceding  FY,  the  LEA  shall 
receive  an  amount,  as  follows: 


(i)  Equal  to  the  LEA’s  military  section 
3(a)  ADA  for  SY  1992-1993. 

(ii)  Multiplied  by  the  quotient  of  the 
funds  available  to  those  I.£As,  whose 
PPE  for  the  second  preceding  FY  was 
less  than  the  average  PPE  in  the  State  for 
the  second  preceding  FY  (30,115,385 
dollars). 

(iii)  Divided  by  the  sum  of  the  ADAs 
for  SY  1992-1993  of  military  section 
3(a)  students  of  those  same  eligible 
LEAs. 

(3)  For  military  section  3(b)  students 
and  for  those  students  who  are  the 
dependent  children  of  civilian 
employees  of  the  Department  of  Defense 
in  those  eligible  LEAs  whose  average 
PPE  for  the  second  preceding  FY  was 
less  than  the  average  PPE  in  the  State  for 
the  second  preceding  FY,  the  LEA  shall 
receive  an  amount,  as  follows: 

(i)  Equal  to  the  LEA’s  military  section 
3(b)  and  dependent  children  of  a 
civilian  employee  of  the  Department  of 
Defense  ADA  for  SY  1992-1993. 

(ii)  Multiplied  by  the  quotient  of  the 
funds  available  to  those  LEAs  whose 
PPE  for  the  second  preceding  FY  was 
less  than  the  average  PPE  in  the  State  for 
the  second  preceding  FY  (2,509315 
dollars). 

(iii)  Divided  by  the  sum  of  the  ADAs 
for  SY  1992-1993  of  military  section 
3(b)  and  dependent  children  of  civilian 
employees  of  the  Department  of  Defense 
students  of  those  same  eligible  LEAs. 

(4)  For  military  section  3(a)  students 
in  those  eligible  LEAs  whose  PPE  for  the 
second  preceding  FY  year  was  equal  to, 
or  greater  than  the  average  PPE  in  the 
State  for  the  second  preceding  FY,  the 
LEA  shall  receive  an  amoimt,  as  follows; 

(i)  Equal  to  the  LEA’s  military  section 
3(a)  ADA  for  SY  1992—1993. 

(ii)  Multiplied  by  the  quotient  of  the 
funds  available  to  those  LEAs  whose 
PPE  for  the  second  preceding  FY  was 
less  than  the  average  PPE  in  the  State  for 
the  second  preceding  FY  (10,038,462 
dollars). 

(iii)  Divided  by  the  sum  of  the  ADAs 
for  SY  1992 — 1993  of  military  section 
3(a)  students  of  those  same  eligible 
LEAs. 

(5)  For  military  section  3(bl  students 
6md  for  those  students  who  are  the 
dependent  children  of  civilian 
employees  of  the  Department  of  Defense 
in  those  eligible  LEAs  whose  PPE  for  the 
second  preceding  FY  year  was  equal  to, 
or  greater  than  the  average  PPE  in  the 
State  for  the  second  preceding  FY,  the 
LEA  shall  receive  an  amoimt,  as  follows: 

(i)  Equal  to  the  LEA’s  military  section 
3(b)  and  dependent  children  of  a 
civilian  employee  of  the  Department  of 
Defense  ADA  for  SY  1992 — 1993. 

(ii)  Multiplied  by  the  quotient  of  the 
funds  available  to  those  LEAs  whose 


PPE  for  the  second  preceding  FY  was 
less  than  the  average  PPE  in  the  State  for 
the  second  preceding  FY  (836,538 
dollars). 

(iii)  Divided  by  the  sum  of  the  ADAs 
for  SY  1992 — 1993  of  military  section 
3(b)  students  and  dependent  children  of 
civilian  employees  of  the  Department  of 
Defense  of  those  same  eligible  LEAs. 

(6)  For  those  military  dependent 
students  in  those  eligible  LEAs  whose 
ADA  of  military  dependent  students 
increased  by  15  percent  or  more  from 
FY  1991  to  FY  1993  as  a  result  of 
relocation  or  realignment  of  Armed 
Forces  personnel,  the  LEA  shall  receive 
an  amount,  as  follows: 

(i)  Equal  to  the  LEA’s  military 
dependent  student  ADA  for  SY  1992 — 
1993. 

(ii)  Multiplied  by  the  quotient  of  the 
funds  available  to  those  LEAs  (6,500,000 
dollars). 

(iii)  Divided  by  the  sum  of  the  ADAs 
for  SY  1992 — 1993  of  military 
dependent  students  of  those  same  LEAs. 

The  LEAs  that  have  qualified  for 
assistance  under  (iKv)  above  shall  not 
be  eligible  for  additional  assistance 
under  (1)  (i)  through  (iv)  above. 

'The  ASD  (FM&P)  shall  calculate  the 
proposed  contribution.  The  contrihution 
may  be  used  for  all  students  in  the  LEA, 
at  the  discretion  of  the  appropriate 
officials  in  the  LEA.  The  ASD  (FM&P) 
shall  ensure  the  implementation  of 
these  policies  and  procedures  and 
provide  assistance,  as  required,  to  the 
potentially  eligible  LEAs.  'The  General 
Counsel  of  the  Department  of  Defense 
shall  provide  legal  advice  for  the 
implementation  of  this  program. 

An  applicant  requesting  assistance 
under  this  notice  shall  submit  a  letter  of 
application  (see  sample  letter  at  end  of 
this  notice)  and  a  copy  of  an 
independently  audited  financial  report 
of  the  applicant  LEA  for  the  second 
preceding  FY,  requesting  a  DoD 
contribution  and  assuring  the  ASD 
(FM&P)  that  the  LEA  has  applied  for, 
has  received  or  shall  receive  all 
financial  assistance  from  other  sources 
for  which  it  is  qualified.  Letters  of 
application  must  be  addressed  as 
follows: 

Assistant  Secretary  of  Defense.  (Force 

Management  and  Personnel), 

Washington,  DC  20301-4000. 

The  applicant  shall  also  file  a  copy  of 
the  letter  of  application  for  financial 
assistance  and  required  suppmtive 
information  with  the  State  educational 
agency  (SEA).  *1116  SEA  may  submit 
comments  on  the  LEA’s  application  to 
the  Department  of  Defense  (at  the  above 
address)  by  August  20, 1993.  Such 
comments  shall  be  considered  w'hen 
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applications  are  reviewed  by  the  OSD. 
The  lea’s  application  and  all  required 
supporting  information  must  reai^  the 
ASD  (FMAP)  no  later  than  July  30, 1993. 

Sample  Latter  of  AppUcatioa  for  Financial 

Aaeietance 

Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  Washington, 
DC  20301-4000 

Dear  Mr./Ms.  Assistant  Secretary: 

Pursuant  to  this  “Notice  of  a  Program  for 
Providing  Financial  Assistance  to  L£As,’’ 

_ Federal  Register _ ( _ , 

1993),  the  (name  of  the  local  educational 
agency  (LEA))  requests  financial  assistance 
for  the  l£A  fat  school  year  1992 — 1993. 

We  certify  that  the  L£A  has  applied  for 
financial  assistance  from  all  sources, 
including  the  State/Commonwealth  of 
(luime).  We  understand  that  funds  available 
for  that  purpose  shall  be  paid  on  a  per-pupil 
basis  for  military  section  3(a)  and  military 
section  3(b)  students  and  for  those  students 
who  are  the  dependent  children  of  civilian 
employees  of  the  Department  of  Defense,  as 
these  terms  are  defined  in  the  "Notice  of  a 
Program  for  Providing  Financial  Assistance 
to  LEAs.”  Enclosed  ffod  a  copy  of  our 
independent  audit  “(Title)"  prepared  by 
(name  of  firm  or  agency).  We  have  submitted 
a  complete  and  timely  application  for  section 
3  impact  aid  assistance  to  the  Secretary  of 
Education.  A  copy  of  this  letter,  with  the 
above  supporting  information,  is  being 
submitted  to  the  State  educational  agency. 
Sincerely, 

(Authorized  LEA  Official) 

Dated:  June  28, 1993. 

LAf.  B]fnum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  93-15539  Filed  6-30-93;  8:45  am) 

BIUJNa  COOC  5000 -OS' -M 


Defens*  Intelligence  Agency 

Memberehip  of  the  DIA  Performance 
Review  Committee 

AGENCY:  Defense  Intelligence  Agency 
(DoD). 

ACTION:  Notice  of  membership  of  the 
DIA  Performance  Review  Committee 
(PRC). 

SUMMARY:  This  notice  announces  the 
appointment  of  the  PRC  of  the  Defense 
Intelligence  Agency.  The  PRC’s 
jurisdiction  includes  the  entire  Defense 
Intelligence  Senior  Executive  Service 
(DISES).  Publication  of  the  PRC 
membership  is  required  by  10  U.S.C. 
1601(a)(4). 

The  PRC  provides  fair  and  impartial 
review  of  Defense  Intelligence  ^nior 
Executive  Service  (DISES)  performance 
appraisals  and  makes  recommendations 
regarding  performance,  performance 
awards,  and  as  applicable, 
recertification  to  the  Director,  Defense 
Intelligence  Agency. 


EFFECTIVE  DATE:  1  July  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  T.  Curriden,  Human  .Resources 
Manager,Policy  Division.  Office  for 
Human  Resources,  Defense  Intelligence 
Agency  PAH-1),  3100  Clarendon 
Bouleva^,  Arlington.  VA  22201-5322, 
(703)  284-1341, 

Primary  Members 

Mr.  Deimis  M.  Nagy,  Deputy  Director 
(Chairman) 

Mr.  A.  Denis  Clift.  Chief  of  Staff 
Ms.  Dolores  D.  Greene.  Associate 
Director  for  Estimates 
Mr.  John  T.  Berbrich,  Director,  National 
Military  Intelligence  Production 
Center 

Mr.  Jerry  M.  Magoulas,  Deputy  Director, 
National  Military  Intelligence 
Collection  Center 

Alternate  Members 

Mr.  William  J.  Allard.  General  Counsel 
Mr.  John  J.  Sloan,  Director  for  Policy 
Support 

Mr.  Martin  Hurwitz,  Director  for 
Information  Services 
Ms.  Margaret  R.  Munson,  Director  for 
Administration 
Dated:  June  28, 1993. 

L.M.  B3mum, 

Alternate  OSD  Federal  Register  Liaison 
■  Officer,  Department  of  Defense. 

(FR  Doc.  93-15538  Filed  6-30-93;  8:45  am) 
BiUJNQ  CODE  500(>-04-M 


Department  of  the  Navy 

Titanium  Metals  Corp.;  intent  To  Grant 
Exclusive  Patent  License 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Intent  to  grant  exclusive  patent 
license;  Titanium  Metals  Corporation. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Titanium  Metals  Corporation  a 
revocable,  nonassignable,  exclusive 
license  in  the  United  States  and  certain 
foreign  coimtries  to  practice  the 
invention  described  in  U.S.  Patent 
Application  Serial  No.  08/018,394 
entitled  Titanium  Alloy  For  Plate 
Applications,  filed  February  17, 1993  in 
which  the  Government  owns  an 
undivided  interest. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Chief  of  Naval  Research  (Code 
1230),  Ballston  Tower  One,  Arlington, 
Virginia  22217-5660. 

DATES:  July  1, 1993. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Chief  of  Naval  Research  (Code  1230), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696—4001. 

Dated:  June  22, 1993. 

Mkhael  P.  Rummel, 

LCDR,  JAGC,  USN.  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-15457  Filed  6-30-93;  8:45  am) 
nUJNQ  CODE  3510-AE-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  the  patents  cited  are 
available  from  Commissioner  of  Patents 
and  Trademarks,  Washington,  DC  20231 
for  $3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 
DATES:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (Code  1230), 
800  North  Quincy  Street,  Arlington, 
Virginia  22217-5660,  telephone  (703) 
696-4001. 

Patent  4,923,402:  Marksmanship 
Expert  Trainer,  filed  25  November  1988, 
patented  8  May  1990; 

Patent  5,215,463:  Disappearing  Target, 
filed  5  November  1991;  patented  1  June 
1993; 

Patent  5,215,465;  Infrared  Spot 
Tracker,  filed  5  November  1991; 
patented  1  June  1903;  and 
Patent  5,213,503:  Tetun  Trainer,  filed 
5  November  1991;  patented  25  May 
1993. 

Dated;  June  19, 1993. 

Michael  P.  Rummel, 

LCDR,  JAGC,  USN.  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-15458  Filed  6-30-93;  8:45  am) 
BiLUNG  CODE  3t1fr-AE-M 


Government-Owned  inventions; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
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Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  the  patents  cited  are 
available  from  Commissioner  of  Patents 
and  Trademarks.  Washington,  DC  20231 
for  $3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

DATES:  July  1, 1993. 

FOR  FURTHER  INFORMATICM  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (Code  1230), 
800  North  Quincy  Street,  Arlington, 
Virginia  22217-5660,  telephone  (703) 
696-4001. 

Patent  5,130,251:  Stress-Resistant 
Bioluminescent  Dinoflagellates,  filed  3 
September  1991;  patent^  14  July  1992, 
and 

Patent  5,192,667:  Method  for 
Evaluating  Anti -Fouling  Paints;  field  15 
August  1989;  patented  9  March  1993. 

Dated:  June  22. 1993. 

Michael  P.  Rommel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

IFR  Doc.  93-15463  Filed  6-30-93;  8:45  am) 
BIUJNQ  cooe  M10-AE-M 


Etrema  Products,  Inc.;  Intent  To  Grant 
Exclusive  Patent  Ucenee . 

AGENCY:  Department  of  the  Navy,  DOD, 

ACTION:  Intent  to  grant  exclusive  patdftt 
license;  Etrema  Pi^iicts,  Inc.,  a  wholly 
owned  subsidiary  of  Edge  Technologies. 
Inc. 


SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Etrema  Products.  Inc.,  a  wholly 
owned  subsidiary  of  Edge  Technologies. 
Inc.,  a  revocable,  nonassignable, 
exclusive  license  in  the  United  States  to 
practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
4,378,258  entitled  “Rare  Earth-Iron 
Magnetostrictive  Materials  and  Device 
Using  These  Materials". 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Chief  ot  Naval  Research  (Code 
1230),  Ballston  Tower  One.  Arlington. 
Virginia  22217-5660. 

DATES:  July  1. 1993. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Chief  of  Naval  Research  (Code  1230), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 


Dated:  June  22. 1993. 

Michael  P.  Rummel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-15459  Filed  6-30-93;  8:45  am) 
BKIiMa  COOE  K14-AE-M 


DEPARTMENT  OF  ENERGY 

Nevada  Ojjerationa  Office; 
Implementation  of  Noncompetitive 
Financial  Assistance 

AGENCY:  Department  of  Energy.  Nevada 
Operations  Office  (DOE/NV) 

ACTION:  Notice  of  noncompetitive 
financial  assistance. 


SUMMARY:  DOE  announces  that  pursuant 
to  the  EXDE  Financial  Assistance  Rules, 

10  CFR  600.7(b)(2),  it  is  awarding  a 
noncompetitive  financial  assistance 
grant  to  Community  College  Southern 
Nevada.  Las  Vegas  for  the 
Environmental  Restoration 
Technologies  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Nevada 
Operations  Office,  ATTN:  Rudy  Cruz, 
P.O.  Box  98518,  Las  Vegas.  NV  89193- 
8518. 

SUPPLEMENTARY  INFORMATION:  This 
award  will  provide  financial  support  to 
the  Environmental  Restoration 
Technologies  Program,  Community 
College  of  Southern  Nevada,  Las  Vegas. 

The  Environmental  Restoration 
Technologies  Program  has  quickly 
grown  from  zero  students  2  years  ago  to 
over  200  in  the  current  semester.  The 
financial  assistance  will  allow  the 
program  to  hire  another  full-time  faculty 
member,  provide  environmental 
technologies  training,  and  the  necessary 
budget  to  support  degree  granting  status 
for  the  program.  Students  enrolled  in 
this  program  will  become  the  first  part 
of  a  planned  2-«-2  environmental  studies 
transfer  program,  2  years  at  the 
Community  College  and  2  years  at  the 
University  of  Nevada.  Las  Vegas. 

Eligibility  for  the  award  of  this  grant 
is  being  limited  to  the  Commimity 
College  of  Southern  Nevada,  Las  Vegas 
because  of  the  unique  program  to 
further  help  develop  an  academic 
program  that  will  train  technicians,  and 
also  prepare  environmental  science 
majors  for  the  environmental  restoration 
and  waste  management  missions  at  the 
Nevada  Test  Site. 

The  project  period  of  this  grant  is  for 
two  years  and  will  commence  on  July  1, 
1993,  through  June  30. 1995.  The  total 
estimated  cost  of  this  award  is  $130,482. 


Issued  in  Las  Vegas,  Nevada,  on  June  15. 
1993. 

Nick  C.  Aquilina. 

Manager,  DOE  Nevada  Operations  Office. 
(FR  Doc  93-15587  Filed  6-30-93;  8:45  ni| 
BHJJNQ  CODE  S460-0t-M 


Pittsburgh  Energy  Technology  Center, 
Noncompetitive  Financial  Assistance 
Award 

AGENCY:  Metairie  Site  Office  and 
Pittsburgh  Energy  Technology  Center, 
Department  of  Energ}'. 

ACTION:  Determination  of 
noncompetitive  financial  assistance 
(Grant)  award  with  Michigan  State 
University. 

SUMMARY:  The  U.S.  Department  of 
Energy  (IX)E).  Metairie  Site  Office 
(MSO),  announces  that  pursuant  to  10 
CFR  600.7  (b)(2)(i)  criteria  (B).  it  intends 
to  award  a  Grant  througli  the  Pittsburgh 
Energy  Technology  Cmiter  (PETC)  to 
Michigan  State  University  for  the 
participation  in  a  Hydrocyclone 
Development  Consortium. 

ADDRESSES:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 
Acquisition  and  Assistance  Division. 
P.O.  Box  10940,  MS  921-118, 

Pittsburgh.  PA  15236. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  S.  Olean,  Contract  Specialist. 

(412)  892-6202. 

SUPPLEMENTARY  INFORMATION: 

Grant  No. 

DE-FG22-931v!T93002 

Title  of  Research  Effort 

“Participation  in  a  Hydrcxrycdone 
Development  Consortium" 

Awardee 

Michigan  State  University 

Term  of  Assistance  Effort 
Twelve  (12)  months 
Cost  of  Assistance  Efflnt 

The  total  estimated  value  is 
$75,000.00. 

Objective 

The  objective  of  this  research, 
development,  and  technology  transfer 
project  is  to  enable  DOE  participation 
via  Michigan  State  University  in  a 
multiple  team  of  University,  Industrial, 
and  Government  Researchers,  organized 
as  the  Hydrocyciane  Development 
Consortium  (HDC).  This  grant  award  not 
only  provides  a  timely  mechanism  to 
transfer  the  results  of  basic  research  into 
useful  cx)mmeicial  prcxlucts,  but  it  also 
allows  the  user  of  the  technology  to 
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guide  the  development  in  order  to  meet 
the  specific  needs  of  oil/water  cleanup. 

Michigan  State  University  has 
initiated  a  project  designed  to  further 
develop  a  new  class  of  hydrocyclones 
designed  to  remove  a  ‘li^t*  dispersed 
phaM  from  a  ‘heavy*  continuous  phase 
in  the  removal  of  dispersed  oil  from 
water.  A  commercial  prototype  of  the 
new  concept  describeid  in  U.S.  Patent 
4,855,066  is  being  developed  and  tested 
for  cleaning  oily  water  under  conditions 
similar  to  actual  field  conditions. 

This  improved  technology  for  de¬ 
oiling  water  on  offshore  platforms  and 
elsewhere,  provides  a  design  to  remove 
small  amounts  of  dispersed  oil  (<3,000 
wppm)  frnm  water.  Ihis  compact 
hydrocyclone  oil/water  separator  should 
he  cap^le  of  meeting  current  and  future 
environmental  standards  for  discharge 
of  production  water  into  the  ocean. 
Potential  applications  include  cleaning 
oily  water  on  offshore  platforms,  bilge 
and  ballast  water  on  ocean  vessels,  and 
other  waste  streams. 

Current  members  of  the  hydrocyclone 
Development  Consortium  have  funded 
approximately  $675,000  to  date  for  this 
research  project  over  the  last  two  years. 
This  DOE  grant  award  would  provide 
Michigan  State  University  with 
assistance  for  performance  of  the  last 
year  of  this  project. 

In  accordance  with  10  CKR  600.7 
(b)(2)(i)  criteria  (B),  a  noncompetitive 
Financial  Assistance  Award  (Grant)  to 
Michigan  State  University  has  been 
justifi^.  This  effort  would  be 
conducted  by  Michigan  State  University 
using  their  own  resources  and  those  of 
the  Hydrocyclone  Consortium;  however, 
DOE  support  of  the  activity  would 
enhance  public  benefits  to  be  derived  by 
allowing  this  research  to  be  completed 
and  the  results  transferred  to  the  public. 
DOE  knows  of  no  other  entity  which  is 
conducting  or  planning  to  conduct  such 
an  effort.  This  effort  is  considered 
suitable  for  noncompetitive  financial 
assistance  and  would  not  be  eligible  for 
financial  assistance  imder  a  solicitation, 
and  a  competitive  solicitation  would  be 
inappropriate. 

Dated:  June  2, 1993. 

Dale  A.  Sidliano, 

Contracting  Officer. 

(FR  Doc  93-15589  Filed  6-30-93;  8:45  am] 
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Nevada  Oparationa  Offica; 
Implamantatlon  of  Noncompetitiva 
Rnanclal  Aaaiatanca 

AGENCY:  Nevada  Operations  Office, 
Department  of  Energy  (DOE/NV). 


ACTION:  Notice  of  noncompetitive 
financial  assistance. 


summary:  doe  announces  that  pursuant 
to  the  DOE  Financial  Assistance  Rules, 

10  CFR  600.7(b)(2),  it  is  awarding  a 
noncompetitive  financial  assistance 
grant  for  the  establishment  of  an 
Environmental  Studies  Cooperative 
Education  Center  at  University  of 
Nevada,  Las  Vegas. 

FOR  FURTHER  INFORMATION  CONTACT; 

U.S.  Department  of  Energy,  Nevada 
Operations  Office,  ATTN;  Rudy  Cruz, 

P.O.  Box  98518,  Las  Vegas,  NV  89193- 
8518. 

SUPPLEMENTARY  INFORMATION:  This 
award  will  provide  financial  support  to 
the  Environmental  Studies  Cooperative 
Education  Center,  at  University  of 
Nevada,  Las  Vegas  in  order  to  establish 
an  Environmental  Studies  Cooperative 
Education  Center.  The  Center  is  an 
extension  of  a  very  successful 
Environmental  Studies  Program  that 
started  2  years  ago  with  financial 
assistance  from  DOE/NV.  This  center 
will  build  upon  the  success  of  the 
students  enrolled  in  the  University  and 
will  help  establish  the  first  linkage  in  a 
planned  24-2  transfer  program  (2  years  at 
the  Community  College  of  Southern 
Nevada  and  2  years  at  University  of 
Nevada,  Las  Vegas)  with  the 
Environmental  Restoration  Technology 
Program  at  the  Community  College  of 
Southern  Nevada. 

This  financial  assistance  award  is  a 
unique  oppiortimity  to  further  develop 
an  academic  program  that  will 
contribute  to  the  environmental 
restoration  and  a  waste  management 
mission  at  the  Nevada  Test  Site. 
Furthermore,  the  articulation  agreement 
and  work  the  University  of  Nevada,  Las 
Vega8  has  undertaken  with  the 
Community  College  of  Southern  Nevada 
will  help  ensure  that  the  Department 
has  sufficient  numbers  of  environmental 
scientists  and  technicians  to  restore  the 
contaminated  areas  of  Nevada  Test  Site. 

Eligibility  for  the  award  of  this  grant 
is  being  limited  to  the  University  of 
Nevada,  Las  Vegas  because  of  the 
imiqueness  of  the  Environmental 
Studies  Program  at  the  University. 

The  project  period  of  this  grant  is  for 
2  years  and  will  commence  on  July  1, 
1993,  through  June  30, 1995.  The  total 
estimated  cost  of  this  award  is  $196,000. 

Issued  in  Las  Vegas,  Nevada,  on  June  15, 
1993. 

Nkk  C  Aquiline 

Manager,  DOE  Nevada  Operations  Office. 

[FR  Doc  93-15588  Filed  6-30-93;  8:45  am] 
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San  Francisco  Oparationa  Offica; 

Laaar  Fuaion  Rasaarch;  Financiai 
Aaaiatanca  Awvard  (Grant) 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Grant  solicitation 
announcement  for  laser  fusion  research 
applications. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  San  Francisco  Operations 
Office  (SF)  announces  its  plan  to 
conduct  a  technically  competitive 
solicitation  for  basic  reseandi 
experiments  in  high  energy  density 
studies  at  the  National  Laser  User’s 
Facility  (NLUF)  located  at  the 
University  of  Rochester/Laboratory  for 
Laser  Energetics  (UR/LLE).  Universities 
or  other  higher  education  institutions, 
private  sector  non-for-profit 
organizations,  or  other  entities  are 
invited  to  submit  grant  applications. 

The  total  amount  of  funding  expected  to 
be  available  for  the  Fiscal  Year  1993 
(FY93)  cycle  of  this  program  is 
$700,000.  It  is  anticipated  that  multiple 
grants  will  be  awarded  within  the 
available  funding. 

GRANT  SOLICITATION  NUMBER:  DE-PS03- 
93SF19241. 

The  actual  work  to  be  accomplished 
will  be  determined  by  the  experiments 
and  diagnostic  techniques  that  are 
selected  for  award.  Proposed 
experiments  and  diagnostic  techniques 
will  be  evaluated  through  scientific  peer 
review  against  predetermined, 
published  and  available  criteria.  Final 
selection  will  be  made  by  the  DOE. 

The  unique  resources  of  the  NLUF  are 
available  to  scientists  for  state-of-the-art 
experiments  primarily  in  the  area  of 
inertial  fusion  and  related  plasma 
physics.  Other  areas  such  as 
spectroscopy  of  high  ionized  atoms, 
laboratory  astrophysics,  fundamental 
physics,  materials  science  and  biology 
and  chemistry  will  be  considered  on  a 
secondary  basis. 

The  LLE  was  established  in  1970  to 
investigate  the  interaction  of  high  power 
lasers  with  matter.  Currently  available  at 
the  LLE  for  NLUF  researchers  is  the 
Glass  Development  Laser  (GDL),  a  250 
billion  watt,  single  beam  prototype  for 
the  OMEGA  laser.  The  system  is 
suitable  for  a  variety  of  experiments 
including  laser-plasma  interactions  and 
atomic  spectroscopy.  The  NLUF 
Program  for  FY93  is  to  concentrate  on 
experiments  that  can  be  done  with  the 
GDL  laser  at  the  University  of  Rochester 
and  development  of  diagnostic 
techniques  suitable  for  the  OMEGA 
Upgrade  system.  The  upgrade  of  the 
OMEGA  laser  is  scheduled  for 
completion  in  March  of  1995.  (The 
OMEGA  laser  is  ctirrently  off-line  while 
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construction  is  underway.)  The  OMEGA 
Upgrade  laser  system  will  be  a  30  kj  UV 
laser  system  suitable  for  direct-drive  ICF 
implosions.  Measurements  of  the  laser 
coupling,  laser-plasma  interaction,  core 
temperat\ire  and  core  density  are 
needed  to  determine  the  characteristics 
of  the  target  implosion.  Diagnostic 
techniques  could  include  either  new 
instrumentation  development  of 
analysis  tools,  or  development  of  targets 
that  are  applicable  for  30  kJ  direct-drive 
implosions. 

More  technical  information  about  the 
facilities  and  potential  collaboration  at 
NLUF  can  be  obtained  from:  Dr.  James 
Knauer,  Manager,  National  Laser  User’s 
Facility,  University  of  Rochester/LLE 
250  East  River  Road,  Rochester,  NY 
14623. 

The  solicitation  document  contains 
all  the  information  relative  to  this 
acquisition  for  prospective  applicants  to 
this  acquisition  for  prospective 
applicants.  The  solicitation  is  targeted 
for  release  in  late  June,  1903.  Recipients 
of  the  NLUF  solicitation  during  the  last 
(FY921  NLUF  solicitation  will 
automatically  receive  a  copy  of  the 
FY93  solicitation.  New  interested 
parties  can  obtain  copies  of  the 
solicitation  documents  by  submitting  a 
written  request  to:  Lee  Renna,  U.S. 
Department  of  Energy,  San  Francisco 
Operations  Office.  1301  Clay  Street, 
room  700N,  Oakland.  CA  94612-5208. 
(510) 637-1887. 

Issued  in  Oakland,  CA,  June  9, 1993. 

Joan  Macmsky, 

Branch  Chief,  ER/DP/EM. 

IFR  Doc.  93-15590  Filed  6-30-93;  8:45  am] 

BIUJNO  COOC  S480-«1-«l 


Nevada  Operatlona  Office; 
Implementation  of  Noncompetitive 
Financial  Aaaiatance 

AGENCY:  Nevada  Operations  Office. 
Department  of  Energy,  (DOE/NV). 
ACTKM:  Notice  of  noncompetitive 
financial  assistance. 

SUMMARY:  DOE/NV  announces  that 
pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b)(2),  it 
is  awarding  a  noncompetitive  financial 
assistance  cooperative  agreement  for  a 
research  program  to  be  conducted  at  the 
Thermoluminescence  (TL)  Laboratory  of 
the  University  of  Utah  on  the 
development  of  optically  stimulated 
luminescence,  imaging  TL  spectrometry, 
and  electron  spin  resonance  techniques 
for  accident  and  environmental 
dosimetry. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Nevada 


Operations  Office,  ATTN:  David  L. 
Wheeler,  P.O.  Box  98518,  Las  Vegas.  NV 
89193-8518. 

SUPPLEMENTARY  INFORMATION:  This 
award  is  a  renewal  of  an  existing  award 
to  support  the  operations  of  the  TL 
Laboratory  and  the  development  of  new 
techniques  for  analysis  of 
environmental  materials  which  will 
expand  the  capability  for  rapid,  accurate 
measurement  of  radiation  dose 
delivered  in  accident  situations.  The 
optically  Stimulated  Luminescence 
technique  is  similar  to  TL  spectrometry 
but  uses  photo  rather  than  thermal 
stimulation.  Recent  results  from  the 
research  laboratory  indicated  that,  in 
fired  quartz,  doses  as  low  as  one  rad  can 
be  measured.  Development  of  this 
technique  will  enable  the  University  to 
analyze  ceramics  and  bricks  containing 
feldspar  crystals  that  cannot  be  analyz^ 
using  the  TL  technique.  It  will  also  be 
used  in  evaluating  biological  samples. 
Imaging  TL  Spectrometry  addresses  the 
problems  of  grain  heterogeneity  by 
providing  single-grain  imaging  of  TL 
samples.  This  technique  provides  a 
method  by  which  grains  of  similar 
properties  may  be  sorted  using 
computer  images  to  improve  ffie  signal 
output  and  speed  up  sample 
preparation.  Development  of  this 
capability  has  facilitated  the  laboratory’s 
capability  for  emergency  response  to  a 
raffiological  accident. 

’The  electron  spin  resonance 
technique  will  be  used  to  examine  dose 
measuring  capabilities  of  biological 
materials  such  as  bone  and  tooth 
enamel.  Additional  techniques  will  be 
investigated  using  low  temperature 
traps  in  non-fired  materials  such  as 
asphalt,  sand,  and  concrete.  This  will 
permit  early-time  dosimetry  following 
an  accident  in  almost  any  location. 
Other  applications  are  also  possible  to 
provide  a  greater  public  benefit. 

Eligibility  for  the  award  of  this 
cooperative  agreement  is  bein^  limited 
to  the  University  of  Utah  because  the  TL 
Laboratory  at  the  University  is  the  only 
laboratory  in  the  United  States  that  is 
capable  of  doing  this  kind  of  work. 

’The  renewal  of  this  cooperative 
agreement  is  for  3  years  and  will 
commence  on  July  1, 1993,  and  end  on 
Jime  30, 1996.  ’The  total  estimated  cost 
of  this  award  is  $1.15  million. 

Issued  in  Las  Vegas,  Nevada,  on  June  11, 
1993. 

Nick  C  Aquilina, 

Manager,  DOE  Nevada  Operations  Office. 

(FR  Doc.  93-15591  Filed  6-30-93;  8:45  am) 
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Office  of  Arm*  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  ffie  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
.America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peacefril  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer:  R'nD/SW(EU)-156, 
for  the  transfer  of  48  fuel  assemblies 
from  France  to  Sweden  containing 
21,815.676  kilograms  of  uraniiun 
containing  735.866  kilograms  of 
uranium-235  (3.60  percent  enrichment) 
for  use  as  fuel  in  the  Ringhals  4  power 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  June  24, 

1993. 

Edward  T.FeL 

Acting  Director,  Office  of  Nonproliferation 
Policy. 

(FR  Doc  93-15586  Filed  6-30-93;  8:45  am] 
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Energy  Information  Administration 

Agency  information  Coiiectiona  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L,  96- 
511,  44  U.S.C.  3501  et  seq.).  The  listing 
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does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadt  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection:  (2)  Collection  numberfs);  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  title;  (5)  Ty^ 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e., 
mandatory,  vcduntary,  or  required  to 
obtain  or  retain  benefit:  (8)  Affected 
public:  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estinmte 
of  die  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden:  snd  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Cmnments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  IX)E  Di^  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
teleplumed  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Pl^,  N\V., 
Wasl^gton,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERML8  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Depertmmt  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  MFORMAT10N:  The 
energy  infonnation  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-567 

3. 1902-0005 

4.  Gas  Pipeline  Certificrtes:  Aimual 
Reports  of  System  Flow  Diagrams  and 
System  Capacity 

5.  Extensirm 

6.  Annually 

7.  Mandatofy 


8.  Businesses  or  other  for-profit 
0. 101  respondents 
10. 1.366  responses 
11.  85.12  hours  per  response 
12. 11,747  hours 

13.  The  Commission  uses  FERC-567 
to  process  rate  and  certificate 
applicaticms:  to  analyze  tranqiottation 
and  depreciation  of  property  costs:  to 
analyze  impacts  of  market  expansions  of 
facilities:  to  review  and  establidi  rates 
of  depreciation  for  the  facilities  used  in 
the  pnxhurtioD  and  transportation  ot 
natural  gas:  end  to  establish  and  enfcxce 
curtailment  rules. 

Statntary  Aatborily:  Section  Zfa)  of  the 
Papervrark  Reductioo  Act  of  1980,  (Pub.  L. 
Na  98-511),  whkdi  amended  Qiapter  35  of 
Title  44  United  States  Code  (See  44  UA.C 
3506  (a)  and  (c)(1)). 

Issued  in  Wadiington,  DC.  June  24, 1993. 
Yvonae  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
InfonnaUon  Administratioii. 

(FR  Doc.  93-15595  Piled  6-30-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commieeion 

(Docket  Nos.  QF88-7-002,  at  al.) 

Brush  Cogeneration  Partnere,  el  al.. 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  nKngs 

Jiine  25, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Brush  Cogeneration  Partners 
(Docket  No.  QP89-7-0021 

On  Jtme  22, 1993,  Brush  Cogeneration 
Partners  tmidered  for  filing  a 
supplemmit  to  its  filing  in  this  docket. 

ine  supplement  pertains  to  the 
ownmship  structure  and  tedmical 
aspects  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  dole:  July  13, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  lowa-Illincis  Gme  and  Electric 
Company 

[Docket  No.  ES93-42-000) 

Take  notice  that  on  June  18, 1993, 
lowa-Illinois  Ges  and  Electric  Company 
filed  an  applicaticm  under  §  204  of  the 
Federal  Power  Act  requesting 
authorization  to  issue  not  more  than 
$100  million  of  unsecured  short-term 
debt  on  or  before  June  30, 1995,  with  a 
final  maturity  date  no  later  than  June  30, 
1996. 

Commenf  dote:  July  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Gewgia-Pacific  Corp. 

(Docket  No.  QF93-115-0001 

On  June  21. 1993,  Gemrgia-Pacific 
Corporatitm  of  133  Peaditree  Street, 

NE.,  Atlanta,  Georgia  30303,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S^icm 
292.207(b)  of  the  C^mission's 
Regulations.  No  determination  has  been 
m^e  that  the  submittal  cmistitutes  a 
complete  filing. 

According  to  the  applicant,  the  25 
MW  small  power  production  facility  is 
located  at  Mill  Stiwt,  Woodland,  Mdne. 
The  facility  consists  of  the  #3  recovery 
boiler,  and  the  #10  and  #11  steam 
turbine  generators.  The  primary  energy 
source  (d  the  facility  is  biomass  in  the  ' 
form  of  black  liquor.  The  #3  recovery 
boiler  was  plac^  into  service  in  July 
1989.  Installation  of  the  steam  turbine 
generators  were  completed  in  1966  and 
1970  respectively. 

Comment  date:  August  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Georgia-Pacific  Corp. 

(Docket  No.  QPP93-113-0001 
On  June  21, 1993,  Georgia-Pacific 
Corporation  of  133  Peachtree  Street, 

NE..  Atlanta,  Georgia  30303,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  section 
292.207(b)  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the  13 
MW  small  power  production  facility  is 
located  at  Market  Street,  Nekoosa, 
Wisconsin.  The  facility  consists  of  the 
#14  recovery  boiler  and  the  associated 
steam  ttubine  generator.  The  primary 
energy  source  of  the  facility  is  biomass 
in  the  form  of  black  liquor.  Construction 
of  the  facility  was  completed  in  1991. 

Comment  dote;  August  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Georgia-Pacific  Cmp. 

(Docket  No.  C9'93-114-000] 

Chi  June  21. 1993,  Georgia-Pacific 
Ckirporation  of  133  Peachtree  Street, 
NE.,  Atlanta,  Georgia  30303,  submitted 
for  filing  an  appliration  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  Section 
292.207(b)  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the  53 
MW  small  power  pr^ucticm  facility  is 
located  at  Georgia  Highway  273  W., 
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Cedar  Springs,  Georgia.  The  facility 
consists  of  the  #i,  #2  and  #3  recovery 
boilers,  and  the  No.  1  and  No.  2  steam 
turbine  generators.  The  primary  energy 
source  of  the  facility  is  hiomass  in  the 
form  of  black  liquor.  Installation  of  the 
#1,  #2  and  #3  recovery  boilers  were 
completed  in  1936,  and  1974 
respectively. 

Comment  date:  August  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Georgia-Pacific  Corp. 

(Docket  No.  QF93-1 16-0001 

On  June  21, 1993,  Georgia-Pacific 
Corporation  of  133  Peachtree  Street, 

NE.,  Atlanta,  Georgia  30303,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  Section 
292.207(b)  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the  60 
MW  small  power  production  facility  is 
located  at  Buck  Ci^k  Road,  New 
Augusta,  Mississippi.  The  facility 
consists  of  a  recovery  boiler,  a  power 
boiler  and  two  steam  turbine  generators. 
The  primary  energy  source  of  the 
facility  is  biomass  in  the  form  of  black 
liquor  and  tree  bark.  Operation  of  the 
facility  began  in  1984. 

Comment  date:  August  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  EX]  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15482  Filed  6-30-93;  8:45  am] 
MUJNQ  CODE  «n7-«1-4l 


[Docket  Not.  CP93-493-000,  «t  al.) 

Ozailt  Gas  Transmission  System,  at  al., 
Natural  Gas  Vertificate  Filings 

June  25, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ozark  Gas  Transmission  System 
(Docket  No.  CP-93-493-000  CP93-49i-001] 

Take  notice  that  on  June  14, 1993, 
Ozark  Gas  Transmission  System 
(Ozark),  1700  Pacific  Avenue,  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP93-  ^ 
493-000  an  application,  as  amended  on  * 
June  24, 1993,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  authorization 
to  construct  and  operate  a  new 
compressor  station,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Ozark  proposes  to  install  the  E)el  Soto 
Compressor  Station  on  its  main  line 
near  Altus,  in  Franklin  County, 
Arkansas,  to  receive  natural  gas  fi-om 
Arkansas  Western  Gas  Company  (AWG). 
Ozark  states  that  the  new  station  would 
be  located  adjacent  to  its  existing  4-inch 
receipt  meter  station  and  also  adjacent 
to  AWG’s  Noah  Davis  Compressor 
Station.  Ozark  requests  authorization  to 
relocate  a  compressor  fi-om  the  Walker 
Compressor  Station  (Walker)  to  the 
proposed  station,  stating  that  the 
compressor  would  be  abandoned  at 
Walker  under  its  blanket  authorization. 
Ozark  states  that  the  station  would 
contain  the  single  relocated  300- 
horsepower  reciprocating  compressor 
that  has  a  throu^put  capacity  of  5 
MMcf  per  day,  based  on  350  psig 
suction  and  900  psig  discharge 
pressures. 

Ozark  explains  that  these  facilities 
would  provide  Ozark’s  shippers  with  an 
additional  gas  supply  from  which  to 
market  and/or  transport  natural  gas. 
Ozark  estimates  that  it  would  cost 
$69,600  to  construct  the  proposed 
facilities,  to  be  financed  with  equity 
funds. 

Comment  date:  July  16, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2.  Panhandle  Eastern  Pipe  Line  Co. 
(Docket  No.  CP93-505-0001 

Take  notice  that  on  June  22, 1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP93-505-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
natural  gas  transmission  pipeline 
segment  and  other  facilities  by  transfer 
to  Panhandle  Gathering  Company 


(PGC),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  proposes  to  abandon 
certain  facilities  by  transfer  to  PGC,  as 
a  contribution  to  the  capital  of  PGC.  It- 
is  stated  that  Panhandle  is  the  sole 
shareholder  of  PGC  Panhandle  states 
that  PGC  and  Western  Gas  Resources, 

Inc.  (WGR),  have  entered  into  an 
agreement  to  form  a  PGC-WGR  Joint 
Venture  (PGC-WGR)  which,  upon  the 
Commission's  approval  of  the  proposed 
abandonment,  would  operate  the 
facilities  “behind-the-plant”  as  part  of  a 
non-regulated  gathering  and  processing 
system.^  Panhandle  states  that  the 
original  cost  of  the  facilities  is  $38.5 
million,  and  after  allowances  for 
depreciation,  the  net  book  value  is  $8.2 
million. 

More  specifically.  Panhandle 
proposes  to  abandon  the  following 
facilities. 

•  A  19.4  mile  segment  of  Panhandle’s 
Elk  City  24-inch  transmission  pipeline. 
Panhandle  states  that  the  line  segment 
extends  from  its  Alva  compressor 
station  to  its  2  Cate  south  of  the 
Cimarron  River,  located  in  Major  and 
Woods  Counties,  Oklahoma.  Panhandle 
further  states  that  the  segment  parallels 
a  remaining  30-inch  line  loop  which  is 
capable  of  handling  current  and 
anticipated  gas  flow  on  the  Elk  City  line. 
Panhandle  advises  that  PGC-WGR 
would  use  the  line  segment  to  move  gas 
to  WGR’s  Chaney  Dell  Plant  for 
processing. 

•  The  Canton/N.E.  Seiling  Gathering 
System.  Panhandle  states  that  the 
system  is  comprised  of  approximately 
90  miles  of  4  to  10  inch  gathering  lines 
and  two  booster  stations  totaling  4,350 
horsepower  (six  low  suction  pressure 
compressors),  and  is  located  in  Blaine, 
Dewey,  Woodward  and  Major  Counties, 
Oklahoma.  Panhandle  advises  that  the 
N.E.  Seiling  booster  station  (two 
compressors)  would  be  retired  fiom 
service  upon  abandonment  since  the 
gathering  lines  to  which  it  is  connected 
would  be  rerouted  to  deliver  gas  to  the 
Chester  Processing  Plant. 

•  The  Waynoka  Gathering  System. 
Panhandle  states  that  the  system  is 
comprised  of  approximately  270  miles 
of  gathering  lines  (4  to  12  inches  in  size) 
and  five  better  stations  (6,437 
horsepower  of  small,  low  suction 
pressure  compression),  and  is  located  in 
Woods,  Woodward  and  Alfalfa 
Counties,  Oklahoma.  Panhandle  advises 
that  the  booster  station  and  the  lines 
connected  to  it  would  be  reconfigured  to 


'  PGC  filed  in  Docket  No.  CP-93-50e-000  a 
petition  for  declaratory  order  disclaiming 
jurisdiction  over  the  f^lities  it  would  acquire. 


35444 


Fedoral  Register  /  Vol.  58,  No.  125  /  Thursday.  July  1.  1993  /  Notices 


enable  the  gathering  of  gas  for  delivery 
to  the  Chaney  Dell  Processing  Plant. 

•  The  Avard  Gathering  System. 
Panhandle  states  that  the  system  is 
comprised  of  approximately  80  miles  of 
gathering  lines  (from  4  to  8  inches  in 
size)  and  two  booster  stations  (1,016 
horsepower  of  small,  low  suction 
pressure  compression)  and  is  located  in 
Woods  and  Alfalfo  Counties,  Oklahoma, 
and  Barber  County,  Kansas.  Panhandle 
advises  that  the  booster  stations  would 
perform  a  behind-the-plant  gathering 
function  comparable  to  that  of  the 
Waynoka  booster  station. 

Panhandle  states  that,  with  the  advent 
of  the  restructuring  mandated  by  the 
Commission  in  Order  No.  636,  et  seq., 
it  no  longer  requires  the  facilities. 
Panhandle  further  states  that  divesting 
itself  of  these  facilities  would  facilitate 
the  continued  flow  of  natural  gas  into 
Panhandle's  main  lines  due  to  their 
reconfiguration  as  part  of  a  non- 
regulated,  low  pressure  system  for  gas  to 
be  processed.  Panhandle  also  states  that 
the  divestiture  would  mitigate  the 
potential  for  stranded  investment  and 
the  resulting  Order  No.  636  transition 
costs. 

Comment  date:  July  16, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  El  Paso  Natural  GasCa 

[Docket  No.  CP93-508-000) 

Take  notice  that  on  June  22, 1993,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP93-508- 
000  an  application  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  five 
certificated  gas  transportation  services, 
all  6is  more  ^ly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  requests  authorization  to 
abandon  the  following  certificated 
transportation  services:  (1)  Rate 
Schedule  T-37  with  Caprock  Pipeline 
Company;  (2)  Rate  Schedule  T-38  with 
Mountain  Industrial  Gas  Company  on 
behalf  of  Cominco  American 
incorporated;  (3)  Rate  Schedule  T-8 
with  Southwest  Gas  Corporation 
(Southwest);  (4)  Rate  Schedule  T-l 5 
with  Southwest;  and  (5)  Rate  Schedule 
T-22  with  Texas  Gas  Transmission 
Corporation.  El  Paso  states  that  all  of  the 
above-mentioned  rate  schedules  are  on 
file  as  part  of  El  Paso's  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  2.  El  Paso 
requests  an  effective  date  on  March  1, 
1993,  for  the  first  four  listed  services 
and  an  effective  date  of  April  1. 1993, 
for  the  service  for  Texas  Gas. 


El  Paso  reports  that  its  transition  from 
a  gas  merchant  to  an  open-access 
transporter  of  natural  gas  has  prompted 
El  Paso  and  its  customers  to  address, 
among  other  things,  gas  purchase 
relationships  with  producers  and  the 
need  to  continue  traditional  section  7(c) 
certificated  transportation  and  exchange 
services.  As  a  result,  El  Paso  and  the 
parties  to  the  services  proposed  to  be 
abandoned  have  signed  letter 
agreements  providing  that  these  case- 
specific,  certificated  transportation 
services  should  be  terminated.  El  Paso 
indicates  that,  if  requested,  it  would 
continue  transportaticm  services  for 
these  parties  tmder  subpart  G  of  part 
284  of  the  Regulations. 

El  Paso  avers  that  it  would  continue 
to  operate  all  of  the  related  facilities  to 
the  extent  necessary  to  provide  part  284, 
subpart  G  transportation  services.  El 
Paso  also  indicates  that  all  of  the 
services  to  be  abandoned  are  fiee  of  any 
imbalances. 

Comment  date:  July  16, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Elnergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions'  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  sr^  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lau  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15483  Filed  6-30-93;  8:45  ami 
BiujNa  cooc  trir-ot-M 


[DockM  No.  JD03-11510T  Texae-142] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurledictional 
Agency  Designating  TighI  Formation 

June  25, 1993 

Take  notice  that  on  June  21, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to  section 
271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wilcox  Formation, 
East  76  (Wilcox  8,900  Sand),  underlying 
Duval  County,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  4  and  consists 
of  approximately  3,680  acres  in  all  or 
portions  of  the  following  surveys: 


Survey 

Abstract 

No. 

Acres 

J.  Poitevent  . . 

A-433 

640 

J.  Poitevent  . 

A-432 

640 

V.R.  Guffy . 

A-2038 

320 

E.  Rodriguez  . 

Ar-1881 

160 

J.  Poitevent  . 

A-431 

640 

J.  Poitevent  . 

A-430 

640 

J.  Poitevent  . . 

A-405 

640 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Wilcox 
Formation  meets  the  requirements  of  the 
Commissicm's  regulations  set  forth  in  18 
CFR  pari  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15487  Filed  8-30-93;  8:45  am) 

KLUNO  CODE  (717-01-11 
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[Docket  No.  J09»-11508T  New  Mexioo421 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management; 
NGPA  Notice  of  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

June  25, 1993. 

Take  notice  that  on  June  21, 1993,  the 
United  States  Department  of  the 
Interior’s  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission’s  regulations,  that  the 
Gallup  and  Dakota  Formations  in  a 
portion  of  the  Northeast  Ojito  Gallup- 
Eiakota  Pool  underlying  a  portion  of  Rio 
Arriba  County,  New  Mexico,  qualify  as 
a  tight  formation  vmder  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
area  of  application  covers 
approximately  4,000  acres,  all  of  which 
are  Jicarilla  Apache  Indiem  Reservation 
Lands.  The  recommended  area  is 
described  as  follows: 

Township  26  North,  range  3  West 

Section  22:  SE/4 
Sections  23-24;  S/2 
Sections  2&-26:  All 
Sections  27  and  34:  E/2 
Sections  35-36:  All 

The  notice  of  determination  also 
contains  BLM’s  findings  that  the 
referenced  portion  of  the  Gallup  and 
Dakota  Formations  meets  the 
requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-15488  Filed  6-30-93;  8:45  am] 
BRJJNQ  CODE 


[DockM  No.  CP93-61 1-000] 

CNG  Trantmisolon  Corp.;  Notico  of 
Request  Under  Blanket  Authorization 

June  25, 1993. 

Take  notice  that  on  June  22, 1993, 
CNG  Transmission  Corporation,  445 
West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  a  request  for 
authorization  pursuant  to  sections 
157.205  and  157.212  of  the 
Commission’s  Regulations  vmder  the 


Natural  Gas  Act  (18  CFR  157.205  and 
157.212),  to  add  an  additional  delivery 
point  to  an  existing,  certificated 
transportation  service  that  CNG 
provides  to  two  cogenerator  customers, 
Northeast  Energy  Associates  (Northeast) 
and  North  Jersey  Energy  Associates 
(North  Jersey),  as  more  fully  described 
herein. 

CNG  states  that  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  issued  by  Commission  Order 
on  September  13, 1990,  Docket  No. 
CP88-195-000  et  al  (52  FERC 1 61,257), 
CNG  is  authorized  to  transport  up  to 
50,000  Dt  of  natural  gas  per  day  for 
Northeast  and  22,000  Dt  of  natural  gas 
per  day  for  North  Jersey,  pursuant  to 
transportation  agreements  dated  March 
1, 1991.  According  to  CNG,  vmder  the 
firm  transportation  agreements,  CNG 
receives  Northeast’s  and  North  Jersey’s 
gas  at  an  interconnection  with 
TransCanada  at  Niagara  Falls,  Erie 
County,  New  York  and  then  delivers 
such  at  one  of  the  following  existing 
deliv^  points; 

(1)  The  interconnection  between  the 
facilities  of  CNG  and  the  facilities  of 
Transcontinental  Gas  Pipe  Line 
Corporation  in  Clinton  ^imty, 
Pennsylvania,  at  a  point  known  as 
Leidy. 

(2)  The  interconnection  between  the 
facilities  of  CNG  and  Texas  Eastern 
Transmission  Corporation  in 
Westmoreland  Covmty,  Pennsylvania,  at 
a  point  known  as  Oakford. 

By  this  request,  CNG  seeks 
authorization  to  add  one  additional 
delivery  point  for  Northeast  and  North 
Jersey  at  an  existing  interconnection 
between  the  facilities  of  CNG  and  Texas 
Eastern,  in  Franklin  County, 
Pennsylvania,  at  a  point  known  as 
Oakford. 

CNG  further  states  that  this  proposed 
additional  delivery  point  gives  CNG  a 
third  option  in  delivering  these 
.  volumes,  thereby  increasing  CNG’s 
operating  flexibility  and  that  no  new 
facilities  are  needed  to  effectuate  the 
deliveries  at  Chambersburg. 

Finally,  CNG  verifies  that  the 
following  are  true:  (1)  The  total  volumes 
to  be  delivered  to  a  customer  after  the 
request  do  not  exceed  the  total  volmnes 
authorized  prior  to  the  request;  (2)  Tlie 
change  is  not  prohibited  by  an  existing 
tariff  of  the  certificate  holder,  and  (3) 
CNG  will  accomplish  the  deliveries  to 
Northeast  and  North  Jersey  without 
detriment  or  disadvantage  to  its  other 
customers.*  The  proposed  additional 
delivery  point  will  have  a  beneficial 


*  CNG  will  deliver  the  Northeest  and  North  Jersey 
volumes  at  Chambersburg  only  on  days  when 
sufficient  capacity  is  available. 


impact  on  CNG’s  system-wide  peak  day 
and  annual  deliveries  by  increasing 
CNG’s  operating  flexibility.  CNG  verifies 
that  the  proposed  facilities  comply  with 
the  requirements  of  Subpart  F  of  Part 
157  of  the  Commission’s  Regulations 
vmder  the  Natural  Cas  Act 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedvual  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
$  157.205  of  the  Regulations  vmder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  G^  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-15485  Filed  6-30-93;  8:45  am) 
BIUINO  CODE  snr-oi-M 


[Dociwt  No.  RP93-6-000] 

Northwest  Pipelirve  Corp.,  Notice  of 
Informal  Settlement  Conference 

June  25, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  July  7, 1993  at  9 
a.m.  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First 
Street,  NE.,  Washington,  DC,  20426,  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CTO  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  20&-2215  or 
Kathleen  M.  Dias  (202)  208-0524. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  93-15486  Filed  6-30-93;  8:45  am) 
BNJJNQ  CODE  Sn7-«1-M 

/ 
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Office  of  Foeeil  Energy 

[FE  Docket  No.  9»-12-NQ] 

Americen  Hunter  Exploration  Ltd.; 
Blanket  Authorization  To  Export 
Natural  Qae  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  order. 

SUMMARY;  The  Office  of  Fossil  Ener^  of 
the  Department  of  Energy  gives  notice 
that  it  W  issued  an  order  granting 
blanket  authorization  to  American 
Hunter  Exploration  Ltd.  to  export  up  to 
150  Bcf  of  natural  gas  to  Mexico  over  a 
two-year  period  beginning  on  the  date  of 
first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  DN^et  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  )ime  24, 

1993. 

Qiflford  P.  Tomanewsld, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  93-15592  Filed  6-30-93;  8:45  ami 

BSJJNQ  COOe  S450-01-M 


[FE  Docket  No.  93-39-NG] 

El  Paso  Gas  Marketing  Co.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY;  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  El 
Paso  Gas  Marketing  Company 
authorization  to  export  up  to  75  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
term,  banning  on  the  date  of  first 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 

Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-0478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  June  24, 1993. 
Clifford  P.  Tomassewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Progrants,  Office  of  Fossil  Energy. 

[FR  Doc.  93-15593  Filed  6-30-93;  8:45  am] 
BIUMQ  coca  a<60  01-M 


[FE  Docket  Na  S3-35-NG1 

Meridian  Marketing  A  Tranemlaeion 
Corp.;  Blanket  Authorization  To  Export 
Natural  Gaa  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
blanket  authorization  to  Meridian 
Marketing  &  Transmission  Corp.  to 
export  up  to  72  Bcf  of  natural  gas  to 
Mexico  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 

This  oraer  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hoiirs  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  June  24, 

1993. 

Clifiiwd  P.  Tomassewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc  93-15594  Filed  6-30-93;  8:45  am) 
aSJJNQ  COOE  S46(M)1-M 


Weetem  Area  Power  Administration 
[Rate  Order  No.  WAPA-62] 

Amistad  and  Falcon  Projects  Notice  of 
a  Rate  Order  No.  WAPA-62 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  a  Rate  Order — 

Amistad  and  Falcon  Projects 

SUMMARY:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  of  the  Department  of  Energy 
(DOE)  of  Rate  Order  No.  WAPA-62 
placing  a  rate  extension  into  effect  on  an 
interim  basis  beginning  on  June  8, 1993, 
for  power  marketed  by  the  Western  Area 
Power  Administration  (Western)  from 
the  Amistad  and  Falcon  Projects  imder 
contract  No.  7-07-50-P0890.  The  rate 
formula  will  remain  in  efiect  on  an 
interim  basis  until  the  Federal  Energy 
Regulatory  Commission  (FERC) 
confirms,  approves,  and  places  it  in 
effect  on  a  final  basis  or  until  it  is 
replaced  by  another  rate. 

The  Amistad  and  Falcon  Dams  are 
international  storage  projects  located  on 
the  Rio  Grande  River  between  Texas  and 
Mexico.  The  power  from  these  dams  is 
marketed  by  Western  under  the  terms  of 


contract  No.  7-07-59-P0890  dated 
August  9, 1977,  and  amended  on  April 
10, 1986.  The  rate  formula  of  that 
contract  was  approved  by  the  Federal 
Power  Commission,  predecessor  to  the 
FERC,  for  a  5-year  period  beginning 
June  8, 1983,  in  Do^et  No.  E-9566  on 
August  12, 1977. 

A  5-year  rate  extension  approving  this 
same  methodology  through  June  7, 

1993,  was  ordered  by  FERC  on  July  20, 
1988,  in  44  FERC  f  62,058. 

According  to  article  9(a)  of  that 
contract.  Western  calculates  the  annual 
installment  to  be  paid  by  the  South 
Texas  Electric  Cooperative,  Inc.,  and  the 
Medina  Electric  (imperative,  Inc. 
(STEC/MEC),  for  the  power  generated  at 
the  Amistad  and  Falcon  Powerplants  on 
or  before  August  31  of  the  year 
preceding  the  fiscal  year  to  which  it 
pertains. 

Each  annual  installment  pays  the 
annual  amortized  portion  of  the  United 
States  investment  in  the  Falcon  and 
Amistad  hydroelectric  facilities  with 
interest,  and  the  associated  operation, 
maintenance,  and  administrative  costs. 

This  repayment  schedule  is  not 
dependent  upon  the  power  and  energy 
made  available  for  sale  or  the  rate  of 
generation  each  year. 

Western  will  continue  to  provide 
STEC/MEC  with  a  revised  exhibit  A  by 
August  31  of  each  year  using  the  same 
methodology. 

DATES:  The  rate  extension  will  become 
efiective  on  an  interim  basis,  June  8, 
1993;  and  will  remain  effective  until 
FERC  confirms,  approves,  and  places 
the  rate  in  effect  on  a  final  year  basis  for 
a  5-year  period,  or  until  this  rate 
schedule  is  superseded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Harrington,  Deputy  Area 
Manager,  Salt  Lake  City  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  11606,  Salt  Lake  City,  UT 
84147-0606,  (801)  524-5493. 

Ms.  Deborah  linke  Director,  Division  of 
Marketing  and  Rates,  Western  Area 
Power  A^inistration,  P.O.  Box  3402, 
Ck)lden,  CO  80401-3398,  (303)  231- 
1535. 

Mr.  Joel  Bladow,  Assistant 
Administrator  for  Washington 
Liaison,  Western  Area  Power 
Administration,  Room  8CS061, 
Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585-0001,  (202) 
586-5581. 

SUPPLEMENTARY  INFORMATION:  By 
Amendment  No.  2  to  Delegation  Order 
No.  0204-108,  published  August  23, 
1991  (56  FR  41835),  the  Secretary  of 
Energy  delegated:  (1)  the  authority  to 
develop  long-term  power  and 
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transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western; 

(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  in  efiect  on  an 
interim  basis  to  the  Assistant  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  into  efiect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  FERC.  Existing  DOE  procedures 
for  public  participation  in  power  rate 
adjustments  (10  CFR  Part  903)  became 
effective  on  ^ptember  18, 1985  (50  FR 
37835).  This  rate  extension  is  issued 
pursuant  to  the  Delegation  Order  and 
the  rate  extension  procedures  in  10  CFR 
Part  903. 

Rate  Order  No.  WAPA-62  confirming 
and  approving  a  rate  extension  on  an 
interim  basis  is  hereby  issued,  and  the 
rate  will  be  promptly  submitted  to  the 
F'ERC  for  confirmation  and  approval  on 
a  final  basis. 

Issued  at  Washington,  DC,  June  9, 1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

June  9, 1993. 

These  power  rates  are  established 
pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C.  7152(a), 
through  which  the  power  marketing 
functions  of  the  Sectary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Reclamation)  under  the  Reclamation 
Act  of  1902,  43  U.S.C.  371  et  seq.,  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  ReclEunation  Act  of 
1939, 43  U.S.C.  485h(c),  and  acts 
specifically  applicable  to  the  Falcon 
F^ject  and  the  Amistad  Project,  were 
transferred  to  and  vested  in  the 
Secretary  of  Energy  (Secretary). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108,  published  August 
23, 1991  (56  FR  41835),  the  Secretary 
delegated  (1)  the  authority  to  develop 
long-term  power  and  transmission  rates 
to  the  Administrator  of  the  Western 
Area  Power  Administration  (Western); 
(2)  the  authority  to  confirm,  approve, 
and  place  into  effect  such  rates  on  an 
interim  basis  to  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy 
(Assistant  Secretary);  and  (3)  the 
authority  to  confirm,  approve,  and  place 
in  efiect  on  a  final  basis,  to  remand,  or 
to  disapprove  those  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
This  rate  extension  is  issued  pursuant  to 
the  delegation  to  the  Administrator  of 
Western  and  the  Assistant  Secretary  and 
the  rate  adjustment  procedures  in  10 
CFR  part  903,  published  in  the  Federal 
Register  at  50  FR  37835  on  September 
18, 1985. 


Acron]nits  and  Definitions 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 
apply: 

CPL:  Central  Power  and  Light  Company. 
IX)E:  Department  of  Energy. 

EKDE  Order  RA  6120.2:  An  order  dealing 
with  power  marketing  administration 
financial  reporting. 

FERC:  Federal  Energy  Regulatory 
Commission. 

FPC:  Federal  Power  Commission. 

FY:  Fiscal  year. 
kWh:  Kilowatthour. ' 

MEC:  Medina  Electric  Cooperative,  Inc. 
mills/kWh:  Mills  per  kilowatthour. 
NEPA:  National  Environmental  Policy 
Act  of  1969. 

O&M:  Operations  and  maintenance. 

PRS:  Power  repayment  study. 
Reclamation:  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior. 

STEC:  South  Texas  Electric  Cooperative, 
Inc. 

U.S.  Section:  U.S.  Section  of  the 
International  Boimdary  and  Water 
Commission. 

Western:  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy. 

Efifective  Date 

This  extension  will  become  effective 
on  an  interim  basis  on  June  8, 1993,  and 
will  be  in  effect  pending  FERC’s 
approval  of  them  or  substitute  rates  on 
a  final  basis  for  a  S-year  period,  or  until 
superseded. 

Public  Notice  and  Comment 

Paragraph  903.23(a)  of  10  CFR  part 
903,  for  rate  extensions,  does  not  require 
a  consultation  and  comment  period,  nor 
public  information  or  comment  forums. 
On  March  11, 1993,  Western  notified 
the  customers — Medina  Electric 
Cooperation,  Inc.  (MEC),  in  Hondo, 
Texas,  and  South  Texas  Electric 
Cooperative,  Inc.  (STEC),  in  Nursery, 
Texas,  of  Western’s  intent  to  extend  the 
rate.  Western  also  discussed  the  rate 
extension,  answered  questions,  and 
received  comments  and  suggestions.  No 
significant  issues  were  raised.  The 
customers  expressed  comfort  with  the 
methodology  presently  used  and 
support  for  the  rate  extension. 

Project  History 

On  August  12, 1977,  in  Docket  No.  E- 
9566,  the  FPC  approv^  for  a  5-year 
period  the  rate  formula  contained  in 
contract  No.  7-07-50-P0890,  between 
Reclamation  and  two  electric 
cooperatives,  to  become  effective  on  the 


date  of  initial  operation  of  Amistad 
Powerplant  (Jime  8, 1983).  STEC  and 
MEC  agreed  to  purchase  Uie  output  of 
the  Amistad  and  Falcon  Powerplants  for 
a  SO^ear  period,  beginning  when  initial 
electric  service  became  avdlable  from 
Amistad.  The  cooperatives  agreed  to 
take  all  Amistad  and  Falcon  power  and 
to  pay  the  United  States  the  following: 

The  amount  of  each  annual 
installment  shall  be  the  sum  of: 

(1)  A  fixed  annual  payment  of  $313,178  as 
a  contribution  to  the  amortization  of  the 
United  States  investment  in  the  Falcon 
hydroelectric  facilities  and  in  the  penstocks 
at  Amistad  Dam.  The  annual  payment  shovm 
above  will  be  adjusted  at  the  time  this 
contract  becomes  effective;  plus 

(2)  An  amount  necessary  to  repay  in  equal 
annual  installments  amortized  over  a  50-year 
period,  the  United  States  actual  total 
investment  costs,  with  interest,  for 
hydroelectric  power  installation  at  Amistad 
Dam,  not  including  penstocks,  to  be  under 
the  jurisdiction  of  the  Section,  including  the 
costs  of  engineering  plans,  supervision, 
administration  of  construction,  and  interest 
during  construction  *  *  *:plus 

(3)  The  annual  operation,  maintenance, 
replacement,  administration  costs  of  the 
S^ion  and  the  administration  costs  of  the 
Bureau  related  directly  or  indirectly  to  the 
United  States  power  ^ilities  at  Amistad 
Dam  and  at  Fdcon  Dam,  provided  that  such 
costs  shall  be  based  on  prudent  and 
businesslike  management  practices  and  in 
accordance  with  established  electric  industry 
operation  and  maintenance  practices. 

The  power  marketing  functions  of 
Reclamation  were  transferred  to 
Western  on  October  1, 1977,  and 
Western  became  responsible  for  the 
administration  of  Imth  of  the  above 
contracts. 

Western,  STEC,  and  MEC  executed 
supplement  No.  1  to  contract  No.  7-70- 
5O-P08^  on  April  10, 1986,  to  clarify 
the  method  for  determining  the  annual 
installment  consistent  with  DOE  Order 
No.  RA  6120.2.  Those  clarifications 
address  repayment  of  Falcon 
hydroelecMc  facilities  within  the 
remaining  period,  establish  interest 
during  construction  at  7  percent, 
capitalize  major  replacements  and 
additions  at  current  interest  rates,  and 
specify  the  actual  date  of  initial  service 
as  Jime  8, 1983. 

Supplement  No.  1  requires  that  the 
amount  of  each  annual  installment  be 
established  in  advance  by  the 
contracting  officer  in  consultation  with 
the  U.S.  Section  and  submitted  to  the 
cooperatives  as  exhibit  A  on  or  before 
August  31  of  the  year  preceding  the 
appropriate  fiscal  year  in  accordance 
with  the  folloMdng: 

The  amoimt  of  each  annrial 
installment  shall  be  the  sum  of: 

(1)  An  annual  installment  including 
interest,  to  amortize  within  the  remal^ng 
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period,  the  unpaid  United  States  investment 
in  the  Falcon  hydroelectric  fiicilities  and  in 
the  penstocks  at  Amistad  Dam;  plus 

(2)  An  annual  installment  to  amortize  over 
a  SO-year  period,  the  United  States  actual 
total  investment  costs  with  interest,  for  , 
hydroelectric  power  focilities,  not  including 
penstocks,  at  Amistad  Dam  to  be  under  the 
jurisdiction  of  the  U.S.  Section,  including  the 
costs  of  engineering  plans,  supervision, 
administration  of  construction,  and  interest 
during  construction  *  *  *.  and 

(3)  The  annual  operation,  maintenance, 
replacement,  administration  costs  of  the  U.S. 
S^ion  and  the  administration  costs  of 
Western  related  directly  or  Indirectly  to  the 
United  States  power  facilities  at  Amistad 
Dam  and  at  Falcon  Dam.  provided  that  such 
costs  shall  be  based  on  prudent  and 
businesslike  management  practices  and  in 
accordance  with  establish^  electric  industry 
operation  and  maintenance  practices  *  *  *. 

The  billing  procedures  contained  in 
supplement  No.  1  require  Western  to 
suomit  bills  to  the  cooperatives  for  each 
monthly  pmyment  on  the  annual 
installment  on  or  before  the  tenth  day  of 
the  month  for  which  such  payment  is 
due.  Payments  are  due  and  payable  by 
the  cooperatives  on  the  first  day  of  the 
following  month.  Western  divides  the 
calculate  annual  installment  by  12  and 
bills  the  customer  monthly  for  this 
amount 

In  Rato  Order  No.  WAPA-37,  Western 
requested  FERC  approval  of  a  5*year 
extension  of  the  rate  terms  of  the 
contract.  FERC  approved  the  rate 
extensimi  througn  June  7, 1993,  in 
Docket  No.  EF88-5101-000  on  July  20, 
1988,  at  44  FERC  1 62,058.  The  rate 
terms  remain  the  same  as  those 
approved  on  July  20. 1988.  FERC 
approval  is  now  sought  for  another  5- 
year  extension  through  June  7. 1988,  of 
those  same  rate  terms.  _ 

Paragraph  903.23(a)  of  10  CFR  part 
903,  for  rate  extensions,  does  not  require 
a  consultation  and  comment  period,  nor 
public  information  or  comment  forums. 
On  March  11, 1993,  Western  notified 
the  customers — Medina  Electric 
Cooperative,  Inc.  (MEC),  in  Hondo. 
Texas,  and  J^uth  Texas  Electric 
Cooperative.  Inc.  (STEC),  in  Nursery, 
Texas,  of  Western’s  intent  to  extend  the 
rate  formula.  Western  also  discussed  the 
rate  extension,  answered  questions,  and 
received  comments  and  suggestions.  No 
significant  issues  were  raised.  The 
customers  expressed  comfort  with  the 
methodology  presently  used  and 
support  for  the  rate  extension. 

Power  Repayment  Studies 

Electric  service  contract  No.  7-07-50- 
P0890,  dated  August  9, 1977,  and 
supplements  thereto  (in  article  6(a)) 
require  that  Western  calculate  the 
armual  installment  to  be  paid  by  STEC/ 
MEC  for  the  power  generated  at  the 


Falcon  and  Amistad  Powerplants,  by 
consultation  with  the  U.S.  Section,  and 
submit  it  to  STEC/MEC  in  the  form  of 
a  contract  exhibit  on  or  before  August 
31  of  the  year  preceding  the  FY  to 
which  it  pertains. 

Because  of  the  August  31  due  date  of 
the  exhibit  A  and  the  contract 
requirements,  it  is  necessary  to  cover  3 
years  in  the  annual  installment.  The 
previous  FY  reflects  actual  figures;  the 
current  year  in  which  the  annual 
installment  is  being  calculated  reflects 
updated  estimates;  and  the  first  future 
year  for  which  the  annual  installment  is 
being  calculated  reflects  projected 
estimates.  The  previous  ^  with  actual 
data  is  a  final  calculation  for  that  year 
and  normally  does  not  change  on  future 
calculations.  Annual  installments  have 
been  prepared  each  year  and  the  same 
methodology  has  been  followed  since 
the  contract  became  effective  in  1983. 

Statement  of  Revenue  and  Related 
Expenses 

The  following  tables  provide  a 
summary  of  revenues  and  expense  data 
for  the  previous  5  years  and  ^e  future 
5-year  proposed  rate  approval  period: 


Amistad/Falcon  Comparison  of  5- 
Year  Revenues  and  Expenses 
($1,000] 


FY 

1988-92 

actual 

FY 

1968-92 

pro- 

j^ed 

Dif¬ 

ference 

Total  reve¬ 
nues  . 

17,543 

18,678 

<1.355> 

ReverHJe 

distribu¬ 

tion: 

O&M  . 

3,766 

4,996 

<1,230> 

Interest  ... 

11,941 

12,149 

<208> 

Invest¬ 
ment  re¬ 
pay¬ 
ment  .... 

1,642 

2,025 

<183> 

Prior-year 
adjust¬ 
ment  .... 

6 

0 

<6> 

Total  . 

17,543 

19,170 

<1.627> 

Amistao/Falcx)N  6-year  Projections 
Revenues  and  Expenses 
[$1,000] 


FY 

1993-98 

pro- 

j^ed 

Total  ravanuofi . 

20,445 

Revenue  Distribution: 

OAM . 

4,972 

13,893 

1,580 

Intarast  . 

Investment  Repayment . 

Amistao/Falcon  6-year  Projections 
Revenues  and  Expenses— Continued 


[$1,000] 

FY 

1993-98 

pro¬ 

jected 

Pfio^-Yaa^  Actjviatmant  . 

Total  . 

20,445 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4321  et  seq.;  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500-1508);  and  DOE  NEPA 
Regulations  (10  CFR  part  1021),  Western 
has  determined  that  this  action  is 
categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

Executive  Order  12291 

DOE  has  determined  that  this  action 
is  not  a  major  rule  within  the  meaning 
of  the  criteria  of  section  1(b)  of 
Executive  Order  12291.  In  addition. 
Western  has  an  exemption  from  sections 
3. 4,  and  7  of  that  order  and,  therefore, 
will  not  prepare  a  regulatory  impact 
statement. 

Availability  of  Information 

Information  regarding  this  rate 
extension  is  available  for  public  review 
in  the  Salt  Lake  City  Area  Office. 
Western  Area  Power  Administration, 
257  East  200  South,  Suite  475,  Salt  Lake 
City.  Utah  84111;  in  the  Office  of  the 
Director,  Division  of  Marketing  and 
Rates,  Western  Area  Power 
Administration,  1627  Cole  Boulevard. 
Golden,  Colorado  80401;  and  in  the 
Office  of  the  Assistant  Administrator  for 
Washington  Liaison,  room  8G-061, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington.  1X3  20585. 

Submission  to  FERC 

The  rate  extension  herein  confirmed, 
approved,  and  placed  into  effect  on  an 
interim  basis,  together  with  supporting 
documents,  will  be  submitted  to  the 
FERC  for  confirmation  and  approval  on 
a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  and  place  in  effect  on  an 
interim  basis  an  extension  of  the  rate 
provisions  contained  in  contract  No.  7- 
07-50-P0890  and  supplement  No.  1  to 
that  contract  effective  on  June  8, 1988. 
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The  rate  provisions  shall  remain  in 
effect  on  an  interim  basis  pending 
Federal  Energy  Regulatory  Commission 
confirmation  and  approv^  of  this  or  a 
substitute  rate  on  a  final  basis  or  until 
superseded  through  June  7, 1998. 

Issued  in  Washington.  D.C,  June  9, 1993. 
Robert  L.  San  Martin, 

ActJng  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy. 

(FR  Doc.  93-15598  Filed  &-30-93:  8:45  am) 
BIUJNO  CODE  a4SIH>1-a 


Intent  to  Adjust  the  Salt  Lake  City  Area 
Integrated  F^ojects  Rrm  Poteer  Rate 
and  Colorado  River  Storage  Project 
Firm  Transmission  Rate,  and  Invitation 
for  Public  Participation 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  intent  to  adjust  the 
Salt  Lake  Qty  Area  Integrated  Projects 
(Integrated  Projects)  firm  power  rate  and 
Colorado  River  Storage  Project  (CRSP) 
firm  transmission  rate,  and  invitation 
for  public  participation. 

SUMMARY:  Western  Area  Power 
Administration  (Western)  plans  to  hold 
a  series  of  public  meetings  in 
preparation  for  a  public  process  to 
adjust  the  Integrated  Projects  firm  power 
rate  and  CRSP  firm  transmission  rate. 
Those  who  wish  to  be  notified  about  the 
meetings,  receive  mailings,  and/or  be 
include  in  the  public  process  may  send 
a  written  request  to  be  placed  on  the 
mailing  list  now  being  compiled  for  the 
rate  adjustments. 

Firm  Power  Pate:  The  implementation 
of  Title  n — Central  Utah  Project 
Completion  Act  and  Title  XVIII — Grand 
Canyon  Protection  Act  of  the 
Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992,  is  expected  to 
require  an  adjustment  in  the  Integrated 
Projects  firm  power  rate. 

Firm  Transmission  Pate:  Review  of 
the  current  CRSP  rate  is  being 
considered  and  may  be  revised  as 
necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Those  persons  or  parties  wishing  to  be 
notified  of  meetings,  mailings,  and/or 
the  progress  of  the  anticipated  rate 
adjustment  process  should  send  a 
written  request  to: 

Mr.  Lloyd  Greiner,  Area  Manager,  Salt 

Lake  City  Area  Office,  Western  Area 

Power  Administration,  P.O.  Box 

11606,  Salt  Lake  Qty,  UT  84147- 

0606.  (801)  524-6372 
SUPPLEMENTARY  INFORMATION:  Power 
rates  for  the  Integrated  Projects, 
transmission  rates  for  the  CRSP,  and 
related  activities  are  established 


pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C.  7152(a), 
through  which  the  power  marketing 
functions  of  the  Sectary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Reclamation)  under  the  Reclamation 
Act  of  1902,  43  U.S.C  371  et  seq.,  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939, 43  U.S.C.  485h(c).  and 
other  acts  specifically  applicable  to  the 
project  system  involved,  were 
transferr^  to  and  vested  in  the 
Secretary  of  Energy  (Secretary). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108,  published  August 
23. 1991  (56  FR  41835),  the  Secretary 
delegated  (1)  the  authority  to  develop 
long-term  power  end  transmission  rates 
on  a  nonexclusive  basis  to  the 
Administrator  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  into  effect  on  an  interim  basis 
to  the  Assistant  Secretary:  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  such  rates  to  the 
Federal  Energy  Regulatory  Commission. 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments 
(10  CFR  part  903)  became  effective  on 
September  18, 1985  (50  FR  37835). 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  in 
addition  to  the  sections  of  the 
legislation  specified  in  this  notice  for 
the  purpose  of  developing  the  proposed 
rates  for  firm  power  and  firm 
transmission  service  are  and  will  be 
available  for  inspection  and  copying  at 
Western’s  Salt  Lake  City  Area  Office, 
257  East  200  South,  suite  475,  Salt  Lake 
City,  Utah  84111-2048. 

Issued  at  Golden,  Colorado,  May  27, 1993. 
William  H.  Qagett, 

Administrator. 

(FR  Doc.  93-15597  Filed  6-3Q-93;  8:45  ami 
BILLINa  CODE  S4«M>1-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4672-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduc^on  Act  (PRA)  (44 


U.S.C  3501  et  seq.),  this  notice 
announces  the  Office  of  Management 
md  Budget’s  (OMB)  responses  to 
Agency  PRA  clearance  requests.  j 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  0597.05;  Tol^ance 
Petitions  for  Pesticides  on  Food/Feed 
and  New  Inert  Ingredients;  OMB  No. 
2070-0024;  was  approved  05/21/93; 
expires  05/31/96. 

E?A  ICR  No.  0328.03;  Spill 
Prevention,  Control,  and 
Countermeasure  Plans,  OMB  No.  2050- 
0021;  was  approved  05/21/93;  expires 
06/30/94. 

EPA  ICR  No.  1420.03;  Prohibition  of 
Hexavalent  Chromium  Chemicals  in 
Comfort  Cooling  Towers,  Information 
Requirements;  OMB  No.  2060-0193; 
expires  05/31/96. 

EPA  ICR  No.  1635.01;  1990  Baseline 
and  Current  Reduced  Use  of  Methyl 
Chloroform  and  CFC-113  in  the 
Manufacture  Process  of  Products  and 
24-Hour  Accessibility  to  Records  by 
EPA;  OMB  No.  2060-0259;  was 
approved  05/24/93;  expires  05/31/96. 

EPA  ICR  No.  0662.04;  NSPS  for 
Eqmpment  Leaks  of  VOC  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (Subpart  W); 
OMB  No.  2060-0012;  was  approved  05/ 
28/93;  expires  05/31/96. 

EPA  ICR  No.  1506.04;  NSPS  for 
Municipal  Waste  Combustors 
Information  Requirements — (Subpart 
EA);  OMB  No.  2060-0210;  was 
approved  05/20/93;  expires  05/31/96. 

EPA  ICR  No.  1011.03;  Partial 
Updating  of  TSCA  Inventory  Data  Base, 
P^uction  and  Site  Reports:  OMB  No. 
2070-0070;  was  approved  05/27/93; 
OMB  No.  2070-0070;  expires  05/31/95. 

EPA  ICR  No.  1547.02;  The  Pesticides 
Enforcement  and  Applicator 
Certification  Cooperative  Agreements 
Output.  Projections/Quarterly 
Accomplishments  Reporting  Form; 
OMB  No.  2070-0113;  was  approved  05/ 
31/93;  expires  08/31/93. 

EPA  iCk  No.  1636.01;  Information 
Collection  Request  for  the  Notice  of 
Rulemaking  for  Allowance  Allocations, 
Reserves,  and  Related  Issues;  OMB  No. 
2060-0261;  was  approved  06/04/93; 
expires  01/31/96. 

^A  ICR  No.  0930.05;  General 
Administrative  Requirements  for 
Assistance  Programs;  OMB  No.  2030- 
0020;  was  approved  06/04/93;  expires 
06/30/96. 

EPA  ICR  No.  1432.13;  Recordkeeping 
and  Periodic  Reporting  of  the 
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Production  Import,  and  Export  and 
Feedstock  Use  of  Ozone-Depleting 
Substances;  Amendment  to  Establish 
Baselines  for  Newly  Listed  Ozone;  OMB 
No.  2060-0170;  was  approved  06/08/93; 
expires  10/31/95. 

OMB  Disapprovals 

EPA  ICR  No.  1591.02;  Reformulated 
Gasoline  and  Anti-Dumping  Regulations 
was  disapproved  05/11/93. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  0111.06;  National 
Emission  Standard  for  Asbestos;  OMB 
No.  2060-0101;  expiration  date  was 
extended  to  11/30/93. 

OMB  Amendment 

EPA  ICR  No.  1602.01;  Maximum 
Achievable  Control  Tec^ology 
Standards  Development  Under  Title  IB 
(Section  112)  of  the  Qean  Air  Act 
Regulatory  Envelopment  Program;  was 
approved  03/20/92;  OMB  No.  2060- 
0239;  expires  03/31/95.  On  06/16/93, 
OMB  amended  the  approval  of  this  ICR 


to  add  burden  hours  for  Asbestos 
Processing  Area  Source  Category. 
Dated:  June  25, 1993. 

Jane  Stewart, 

Acting  Director,  Regulatory  Management 
Division. 

IFR  Doc.  93-15572  Filed  6-30-93;  8:45  am) 
aaiMO  cooe  ssaa-ao-F 


(FRL-4673-4] 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  Final 
Determlnatlona 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  actions. 

SUMMARY:  The  p\irpose  of  this  notice  is 
to  announce  that  between  August  31, 
1992  and  January  31, 1993,  the  United 
States  Environmental  Protection  Agency 
(EPA)  Region  n  Office,  issued  3  final 
determinations,  the  New  York  State 
Department  of  Environmental 


Conservation  (NYSDEC)  issued  9  final 
determinations,  and  the  New  Jersey 
Department  of  Environmental  Protection 
and  Energy  (NJDEPE)  issued  4  final 
determinations  pursuant  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations 
codified  at  40  CFR  52.21. 

DATES:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  SUPPLEMENTARY 
INFORMATION). 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  N.  Stanco  of  the  Permitting  and 
Toxics  Support  Section,  Air  Compliance 
Branch,  DiWsion  of  Air  and  Waste 
Management,  U.S.  Environmental 
Protection  Agency  Region  n  Office,  26 
Federal  Plaza,  room  505,  New  York, 
New  York  10278,  (212)  264-4726. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
n.  the  NYSDEC,  and  the  NJDEPE  have 
made  final  determinations  relative  to 
the  sources  listed  below: 


Name 

Location 

Protect 

Agency 

Final  action 

Date 

Hoitsvile/Combined 

Cycle  Plant 

Holtsviile,  New 
York. 

150  MW  combined  cycle  gas  turbine  cogen¬ 
eration  project  firing  natural  gas  with  «2  oil 
as  backup  fuel. 

NYSDEC 

PSD  Permit . 

Sept  1. 1992. 

Lakewood  Cogeneration, 
LP. 

Lakewood, 

New  Jersey. 

2—1190  MMBTU^  combustion  turbines,  131 
MMBTU/hr  auxiliary  boiler  and  cooling 
tower.  Minor  changes  in  PM  emission  cal¬ 
culation,  revised  specifications  cooling  tower 
and  change  in  sta<^  location. 

NJDEPE 

PSD  Permit 
Modification. 

Sept  4, 1992. 

United  American  Energy 

Fort  Edward, 

New  York. 

100  MW  combined  cyde  gas  turbine  cogen¬ 
eration  project  firing  natural  gas  with  #2  oil 
as  backup  fuel. 

NYSDEC 

Nonapplicability 

Sept  30, 1992. 

Rotterdam  Generating 
Cofopany  LP. 

Rotterdam, 

New  York. 

230  MW  combined  cycle  gas  turbine  cogen¬ 
eration  project  firing  natural  gas.  In  addition, 
four  emergency  errgir>e  generators  firing  #2 
oH  will  be  utilized. 

NYSDEC 

Nonappiicability 

Oct  19, 1992. 

Kamine/Beeicorp  Cor- 
ning  LP. 

Comir>g,  New 
York. 

79  MW  combtoed  cycle  gas  turbine  coger>era- 
tion  project  firing  natural  gas  with  #2  oil  as 
bad^  fuel. 

NYSDEC 

PSD  Permit . 

Nov.  5,  1992. 

NYC  Department  of 
Sanitation,  Southwest 
Incinerator  Facility. 

Brooklyn,  New 
York. 

Replacement  of  air  pollution  control  equipment 
and  exiting  stack. 

NYSDEC 

NorukppHcabiiity 

Nov.  6,  1992. 

Kamine/Besicorp  BMver 
FaBsLP. 

Beaver  FaHs, 
New  York. 

79  MW  combined  cyde  gas  turbine  cogenera¬ 
tion  project  firing  natural  gas  with  #2  oH  as 
backup  fuel. 

NYSDEC 

PSD  Permit . 

Nov.  9, 1992. 

O’Shanter  Resources 

Inc.,  Lakeview  Cogen¬ 
eration. 

Lakeview,  New 
York. 

5500  KW  Two  3890  HP  dual  fuel  engines  sup¬ 
plying  electricity  and  steam  to  the  Lakeview 
Correctional  Fadlity. 

NYSDEC 

NonappUcabiHty 

Nov.  11, 1992. 

Nissequogue  Cogenera¬ 
tion. 

Nissequogue. 
New  Y^ 

40  MW  combined  c^ie  gas  turbine  cogerrera- 
tion  project  firing  natural  gas  with  #2  oil  as 
backup  fuel. 

NYSDEC 

Nonapplicability 

Nov.  12, 1992. 

Sithe  Independence 

Power  Partners. 

Osvrego,  New 
York. 

1012  MW  combined  cyde  gas  turbine  cogen¬ 
eration  project  firing  natural  gas.  in  addition, 
two  250  MMBTU  auxiliary  boilers  firing  natu¬ 
ral  gas  with  «2  oil  as  badtup  fuel. 

NYSDEC 

PSD  Permit . 

Nov.  24, 1992. 

Hoechst-Ceianese  . 

Bridgewater. 
N^  Jersey. 

3.8  MW  Cogeneration  Plant . 

NJDEPE 

Nonapplicability 

Dec.  16,  1992. 

Ciba  Geigy _ 

Summit  New 
Jersey. 

96  MMBTU/hr  Package  Boiler . 

NJDEPE 

Nonapplicability 

Dec.  23, 1992. 

Virgin  Islands  Water  and 
Power  Authority  Units 
16, 17. 

SL  Croix.  Virgin 
IsiarKis. 

2— OU  fired  gas  turbines  (Unit  16-23  MW.  Unit 
17-20  MW). 

EPA 

PSD  Permit . 

Dec.  28, 1992. 

EH  UNy  Industries,  Inc  .... 

Carolina.  Puer¬ 
to  Rico. 

Incorporate  39  ton  NOx  emission  Hmit  tocrease 
and  limitation  on  fuel  use  to  75%  of  capacity. 

EPA 

PSD  Penoit 
Modification. 

J«m.  22, 1993. 
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Name  Location  Proiact  Agency  Final  action  Date 


Keystone  Energy  Serv-  Logan  Town-  Allow  tor  use  of  either  SNCR  or  SCR  to  corv  NJOEPE  PSO  Adminis-  Mar.  1. 1983. 

ice  Co.  ship.  New  trol  NOx  emissions.  trative 

Jeisey.  Amendment. 

Hess  Oil  Virgin  Islands  SL  Croix,  Virgin  25  MW  gas  turbine  firing  both  gas  arxj  liquid  EPA  PSD  Permit .  Mar.  22, 1993. 

Corporation.  Islands.  fuel. 


T- 


This  notice  lists  only  the  sources  that 
have  received  final  PSD  determinations. 
Anyone  who  wishes  to  review  these 
determinations  and  related  materials 
should  contact  the  following  offices: 

EPA  Actions 

United  States  Environmental  Protection 
Agency,  Region  n  Office,  Air 
Compliance  Branch — room  505,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

NYSDEC  Actions 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  Source  Review  and 
Regional  Support  Section,  50  Wolf 
Road,  Albany,  New  York  12233-0001. 

NJDEPE  Actions 

New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
Division  of  Environmental  Quality. 
Bureau  of  Engineering  and 
Technology,  401  East  State  Street, 
Trenton.  New  Jersey  08625. 

If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  part  124),  judicial  review  of  these 
determinations  under  section  307(b)  (1) 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  section 
307(b]  (2)  of  the  Act.  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

William  J.  Musz3mski, 

Acting  Regional  Administrator. 

IFR  Doc  93-15523  Filed  6-30-93;  8:45  ami 
BHJJNO  CODE  «S0-S0-e 

IFRL-4673-71 

Proposed  Settlement,  Clean  Air  Act 
Citizen  Suit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement; 
request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
(“Act”),  notice  is  hereby  given  of  a 


proposed  partial  consent  order  in  the 
following  three  cases: 

Sierra  Club  v.  Carol  M  Browner,  No.  93- 
0124  (D.C.D.C.),  Sierra  Club  v.  Carol  M. 
Browner,  No.  93-0197  (D.C.D.C),  and  Sierra 
Club  v.  Carol  M.  Browner  and  P^erico  M. 
Pena,  No.  93-0564  (D.QD.C).  These  citizen 
suits  were  filed  under  section  304(a)  the 
Qean  Air  Act.  42  U.S.C.  7604,  and  allege  that 
EPA  failed  to  meet  a  variety  of  mandatory 
deadlines  under  Titles  I,  U,  IV,  and  VI  of  the 
Act,  as  well  as  various  deadlines  under  the 
Clean  Air  Act  Amendments  of  1990. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
consent  order  horn  persons  who  were 
not  named  as  parties  or  intervenors  to 
the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed  order 
if  the  comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
recmirements  of  the  Act. 

A  copy  of  the  proposed  order  has 
been  legged  with  the  clerk  of  the  United 
States  District  Court  for  the  District  of 
Columbia.  Copies  are  also  available 
from  Diane  Weeks.  Air  and  P.adiation 
Division  (LE-132A),  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC  20460,  (202)  260-7606.  Written 
comments  should  be  sent  to  John  T. 
Hannon,  Esq.  at  the  above  address  and 
must  be  submitted  on  or  before  August 
21, 1993. 

Dated:  June  18, 1993. 

Gerald  H.  Yamada, 

Acting  General  Counsel. 

IFR  Doc.  93-15521  Filed  6-30-93;  8:45  am) 
MLUNC  CODE  tSSO-SO-M 

[FRL-4673-3] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Michigan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act,  as  amended,  42  U.S.C.  300f  et  seq., 


and  40  CFR  part  142,  subpart  B,  the 
National  Primary  Drinking  Water 
Reflations  (NPDWR),  that  the  State  of 
Michigan  is  revising  its  Public  Water 
System  Supervision  (PWSS)  primacy 
program,  llie  Michigan  Department  of 
Public  Health  (MDPH)  has  adopted:  (1) 
Drinking  water  regulations  for  total 
coliform  that  correspond  to  the  NPDWR 
for  total  coliform  promulgated  by  the 
U.S.  Environmental  Protection  Agency 
(U.S.  EPA)  on  June  29, 1989  (54  FR 
27544-27568)  and  (2)  drinking  water 
regulations  for  the  treatment  of  surface 
water  that  correspond  to  the  NPDWR  for 
surface  water  treatment  promulgated  by 
the  U.S.  EPA  on  June  29, 1989  (54  FR 
27486-27541).  The  U.S.  EPA  has 
completed  its  review  of  Michigan’s 
PWSS  primacy  program  revision. 

The  tl.S.  EPA  has  determined  that  the 
current  version  of  the  Michigan  Total 
Coliform  rule  revision  subst^tially 
meets  the  requirements  of  the  Federal 
rule.  However,  there  are  several  changes 
that  need  to  be  made  before  the  U.S. 

EPA  can  grant  approval.  The  necessary 
changes  have  been  documented  in  a 
Memorandum  of  Agreement  (MOA) 
between  the  U.S.  EPA  and  the  MDPH 
(available  at  the  State  and  the  U.S.  EPA 
offices  listed  at  the  end  of  this  notice), 
and  Michigan  is  incorporating  them  into 
its  Total  Coliform  rule.  Michigan’s 
revised  Total  Coliform  rule  revision  is 
scheduled  to  become  effective  no  later 
than  December  31, 1993.  Upon 
notification  that  Michigan’s  revised 
regulations  containing  the  agreed  upon 
changes  have  become  effective,  the  U.S. 
EPA  will  grant  approval  of  the  Michigan 
Total  Coliform  rule  revision  without 
further  solicitation  of  public  input. 

The  U.S.  EPA  has  determined  that  the 
Michigan  Surface  Water  Treatment  rule 
revision  meets  the  requirements  of  the 
Federal  rule.  Therefore,  the  U.S.  EPA  is 
proposing  to  approve  the  Surface  Water 
Treatment  rule  revision. 

All  interested  parties  are  invited  to 
submit  written  comments  on  these 
proposed  determinations,  and  may 
request  a  public  hearing  on  or  before 
August  2, 1993.  If  a  public  hearing  is 
requested  and  granted,  the 
corresponding  determination  shall  not 
become  effective  until  such  time, 
following  the  hearing,  at  which  the 
Regional  Administrator  issues  an  order 
affirming  or  rescinding  this  action. 
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Requests  for  a  public  hearing  should 
be  addressed  to:  Jennifer  Kurtz  Crooks 
(WD-17J),  U.S.  ^vironmental 
Protection  Agency,  Re^on  5, 77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received,  and  the 
Retional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  these 
determinations  shall  become  effective 
30  days  from  this  Notice  date. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person’s 
interest  in  the  Regional  Administrator’s 
determinations  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  (3)  The  signature  of  the 
individual  maldng  the  request;  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  tne  State  of  Michigan.  A 
notice  will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  ^chigan.  The  hearing  notice 
will  include  a  statement  of  purpose, 
information  regarding  the  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtain  further  information.  'The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  receiv^,  and 
should  the  Regional  Administrator  not 
elect  to  hold  a  hearing  on  his  own 
motion,  these  determinations  shall 
become  effective  on  August  2, 1993. 
Please  bring  this  notice  to  the  attention 
of  any  persons  known  by  you  to  have  an 
interest  in  these  determinations. 

All  documents  relating  to  these 
determinations  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 
Michigan  Department  of  Public  Health. 

Division  of  Water  Supply.  3423  North 

Logan/Martin  L.  King  Jr.,  Blvd.,  P.O. 

Box  30195,  Lansing.  Michigan  48909, 

State  Docket  Officer:  Mr.  James  K. 

Cleland,  (517)  335-9216 


Safe  Drinking  Water  Branch,  Drinking 
Water  Section.  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Kurtz  Crooks,  Region  5, 
Drinking  Water  Section  at  the  Chicago 
address  given  above,  telephone  312/ 
886-0244. 

Aiithorit3r:  Sec.  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986),  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 

Signed  this  18th  day  of  June,  1993. 

Veldes  V.  Ademkos, 

Jteffonal  Administrator,  U.S.  EPA,  Region  5. 
(FR  Doa  93-15520  Filed  6-30-93;  8:45  am] 
MLUNQ  COM  Mtft  W  f 


[FRL-4674-6] 

California  Stata  Motor  Vehicia 
Pollution  Control  Standards; 
Opportunity  for  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  opportunity  for  public 
hearing  and  public  comment. 

SUMMARY:  'The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  approved  amendments  to  its 
evaporative  emission  standards, 
durability  requirements,  and  testing 
procedures  for  passenger  cars,  light-duty 
trucks,  medium-duty  vehicles,  and 
heavy-duty  engines  and  vehicles,  except 
petroleum-fueled  diesel  vehicles,  for  the 
1995  model  year.  By  letter  dated  May  5, 
1993,  California  has  requested  EPA  to 
grant  a  waiver  of  Federal  preemption  for 
these  amendments  pursuant  to  section 
209(b)  of  the  Clean  Air  Act  (Act).  42 
U.S.C.  7543(b).  *rhis  notice  announces 
that  EPA  has  tentatively  scheduled  a 
public  bearing  for  July  19, 1993,  to 
consider  CARB’s  request  and  to  hoar 
comments  from  the  general  public 
concerning  CARB’s  request.  In  addition, 
EPA  is  requesting  that  interested  parties 
submit  written  comments.  Any  party 
desiring  to  present  oral  testimony  for 
the  record  at  the  public  hearing,  instead 
of  or  in  addition  to  submitting  written 
comments,  must  notify  EPA  by  July  7. 
1993.  If  no  party  notifies  EPA  that  it 
wishes  to  testify,  then  no  hearing  will  be 
held  and  EPA  will  consider  CARB’s 
request  based  on  written  submissions  to 
the  record. 

It  should  be  noted  that  these 
amendments  are  limited  to  California’; 
evaporative  emission  test  standards, 
durability  requirements,  and  testing 
procedures  for  the  1995  model  year. 

EPA  anticipates  a  separate  waiver 


request  and  proceeding  regarding 
CARB’s  evaporative  emission  test 
procedures  and  standards  for  the  1996 
model  year  and  thereafter.  Therefore, 
parties  wishing  to  comment  should 
confine  the  scope  of  their  comments  to 
issues  pertaining  to  the  1995  model 
year. 

DATES:  EPA  has  tentatively  scheduled  a 
public  hearing  for  July  19. 1993, 
beginning  at  10  a.m.,  if  any  party 
notifies  ^A  by  July  7, 1993,  that  it 
wishes  to  present  oral  testimony 
regarding  CARB’s  requests.  By  July  9, 
1993,  any  person  who  plans  to  attend 
the  hearing  should  call  David  Dickinson 
of  EPA’s  Manufacturers  Operations 
Division  at  (202)  233-9256  to  determine 
if  a  hearing  will  be  held.  Any  party  may 
submit  written  comments  reg^ing 
CARB’s  request  by  August  23, 1993. 
ADDRESSES:  If  EPA  receives  a  request  for 
a  public  hearing,  EPA  will  hold  the 
public  hearing  announced  in  this  notice 
in  the  first  floor  conference  room  at  501 
3rd  Street,  NW.,  Washington,  DC. 

Parties  wishing  to  present  oral 
testimony  at  the  public  hearing  should 
provide  written  notice  to:  Charles  N. 
Freed,  Director,  Manufacturers 
Operations  Division  6405J.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
In  addition,  written  comments  regarding 
the  waiver  request,  should  be  sent,  in 
duplicate,  to  Mr.  Freed  at  the  same 
address.  Copies  of  material  relevant  to 
the  waiver  request  (Docket  No.  A-92- 
05)  will  be  available  for  public 
inspection  during  the  working  hours  of 
8:30  a.m.  to  12:00  p.m.  and  1:30  p.m.  to 
3:30  p.m..  Monday  through  Friday,  at 
the  U.S.  Environmental  Protection 
Agency,  Air  Elocket  (LE-131),  Room 
M1500,  First  Floor  Waterside  Mall,  401 
M  Street,  S.W.,  Washington,  D.C.  20460, 
Telephone:  (202)  260-7548. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Dickinson,  Attorney/ Advisor, 
Manufacturers  Operations  Division 
6405J,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington. 
D.C.  20460,  Telephone:  (202)  233-9256. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  209(a)  of  the  Act  as  amended, 
42  U.S.C.  7543(a),  provides  in  part:  “No 
State  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce 
any  standard  relating  to  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  subject  to 
this  part  *  *  *  [or]  require  certification, 
insp^ion,  or  any  other  approval 
relating  to  the  control  of  emissions 
*  *  *  as  condition  precedent  to  the 
initial  retail  sale,  titling  (if  any),  or 
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registration  of  such  motor  vehicle, 
motor  vehicle  eneine,  or  equipment.” 

The  State  of  California  may  be 
exempted  from  the  prohibitions  of 
section  209(a)  of  the  Act.  Section  209(b) 
of  the  Act  provides  in  part  that  the 
Administrator  shall,  after  notice  and 
opportunity  for  public  hearing,  waive 
application  of  the  prohibitions  of 
section  209(a)  for  California  "if  the  State 
determines  that  the  State  standards  will 
be,  in  the  aggregate,  at  least  as  protective 
of  public  health  and  welfare  as 
applicable  Federal  standards.  No  such 
waiver  shall  be  granted  if  the 
Administrator  finds  that — (A)  the 
determination  of  the  State  is  arbitrary 
and  capricious.  (B)  [California]  does  not 
need  such  *  *  *  standards  to  meet 
compelling  and  extraordinary 
conditions,  or  (C)  jits]  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
[the  Act].” 

Once  California  has  been  greinted  a 
waiver  of  the  application  of  the 
prohibitions  of  section  209(a)  for  its 
standards  and  accompanying 
enforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  other  conditions 
precedent  to  initial  retail  sale,  titling  or 
registration  of  the  subject  class  of 
vehicles  without  the  necessity  of 
receiving  further  waiver  of  Federal 
preemption. 

By  letter  dated  January  31, 1992, 

CARB  submitted  to  EPA  a  request  for 
waiver  of  Federal  preemption  for 
amendments  to  its  evaporative  emission 
standards,  durability  requirements,  and 
test  procedures.  By  letter  dated  May  5, 
1993,  CARB  submitted  a  revised  request 
for  waiver  of  Federal  preemption 
limiting  the  applicability  of  these 
amendments  to  the  1995  model  year. 
These  amendments  which  apply  to  all 
classes  of  passenger  cars,  li^t-duty 
trucks,  medium-duty  vehicles,  and 
heavy-duty  vehicles  and  engines,  except 
petrolevmi-fueled  diesel  vehicles: 

a.  Establish  a  test  to  quantify  running 
loss  evaporative  emissions; 

b.  Establish  a  running  loss  standard  of 
0.05  grams  per  mile; 

c.  Expand  the  temperature  range 
under  which  the  running  loss,  diurnal 
heat  build,  and  hot  soak  portions  of  the 
test  are  conducted; 

d.  Extend  the  duration  of  the  diurnal 
test  from  1  hour  to  72  hours; 

e.  Set  forth  specific  requirements  for 
purging  and  loading  the  canister  prior  to 
testing;  and. 

f.  E^end  the  “useful  life”  for 
passenger  cars  and  light-duty  trucks, 
medium-duty  vehicles  and  heavy-duty 
vehicles  from  50,000  miles  to  100,000 
miles,  and  from  50,000  to  120,000  miles, 
respectively. 


Subsequent  to  CARB’s  adoption  of  its 
new  evaporative  standards  and  test 
procedures,  EPA  finalized  its  new 
evaporative  standards  and  test 
procedures,  which  were  published  on 
March  24, 1993  (see  58  FR  16002). 

EPA’s  new  standards  and  test 
procedures  will  be  phased-in 
commencing  1996,  with  full  compliance 
by  1999.  EPA’s  present  waiver 
consideration  will  only  consider 
CARB’s  request  for  model  year  1995. 
Therefore,  in  the  context  of  the  waiver 
criteria  set  forth  in  section  209(b), 
CARB’s  adopted  1995  standards  and  test 
procedures  will  be  compared  to  EPA’s 
current  (pre-1996)  standards  and  test ' 
procedures. 

California  states  in  its  May  5, 1993 
letter  that  it  has  determined  that  its 
amended  standards  are,  in  the  aggregate, 
at  least  as  protective  of  the  public  health 
and  welfare  as  the  applicable  Federal 
standards.  Further,  California, 
referencing  its  January  31, 1992  waiver 
request  latter,  states  that  it  continues  to 
need  separate  standards  to  meet 
compelling  and  extraordinary 
conditions.  Finally,  California  states 
that  these  amendments  are  consistent 
with  section  202(a)  of  the  Act.  Section 
202(a)  requires  that  the  procedures 
provide  sufficient  lead  time  to  permit 
the  development  and  application  of 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.  In  addition.  EPA 
has  held  that  section  202(a)  prohibits 
the  procedures  from  imposing 
inconsistent  certification  requirements 
such  that  manufacturers  would  be 
unable  to  demonstrate  compliance  with 
both  the  California  and  Federal 
requirements  with  the  same  test  vehicle 
and  using  a  single  test  sequence. 
California’s  request  will  be  considered 
according  to  the  procedures  for  a  waiver 
determination,  thus  an  opportunity  for  a 
public  hearing  is  being  provided.  Any 
party  wishing  to  present  testimony  at 
the  hearing  should  address  the . 
following  issues: 

(1)  Whether  California’s 
determination  that  its  standards  are  at 
least  as  protective  of  public  health  and 
welfare  as  applicable  Federal  standards 
is  arbitrary  and  capricious; 

(2)  Whether  California  needs  separate 
standards  to  meet  compelling  and 
extraordinary  conditions;  and, 

(3)  Whether  California’s  standards 
and  accompanying  enforcement 
procedures  are  consistent  with  section 
202(a)  of  the  Act. 

II.  Procedures  for  Public  Participation 

Any  party  desiring  to  make  an  oral 
statement  on  the  record  should  file  ten 
(10)  copies  of  its  proposed  testimony 


and  other  relevant  material  with  the 
Director  of  EPA’s  Manufacturers 
Operations  Division  at  the  Director’s 
address  listed  above  not  later  than  July 
9, 1993.  In  addition,  the  party  should 
submit  25  copies,  if  feasible,  of  the 
planned  statement  to  the  presiding 
officer  at  the  time  of  the  hearing. 

In  recognition  that  a  public  hearing  is 
designed  to  give  interested  parties  an 
opportunity  to  participate  in  this 
proceeding,  there  are  no  adverse  parties 
as  such.  Statements  by  participants  will 
not  be  subject  to  cross-examination  by 
other  participants  vnthout  special 
approval  by  the  presiding  officer.  The 
presiding  officer  is  authorized  to  strike 
firom  the  record  statements  which  he  or 
she  deems  irrelevant  or  repetitious  and 
to  impose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
participant. 

If  a  hearing  is  held,  the  Agency  will 
make  a  verbatim  record  of  the 
proceedings.  Interested  parties  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  Regardless  of  whether  a 
public  hearing  is  held,  EPA  will  keep 
the  record  open  imtil  August  23, 1993. 
Upon  expiration  of  the  comment  period, 
the  Administrator  will  render  a  decision 
on  CARB’s  request  based  on  the  record 
of  the  public  hearing,  if  any,  relevant 
written  submissions,  and  other 
information  which  she  deems  pertinent. 
All  information  udll  be  available  for 
inspection  at  the  EPA  Air  Docket. 
(Docket  No.  A-92-05). 

Persons  with  comments  containing 
proprietary  information  must 
distinguish  such  information  from  other 
comments  to  the  greatest  possible  extent 
and  label  it  as  “Confidential  Business 
Information”  (CBI).  If  a  person  making 
comments  wants  EPA  to  base  its  waiver 
decision  in  part  on  a  submission  labeled 
as  CBI,  then  a  nonconfidential  version 
of  the  document  which  summarizes  the 
key  data  or  information  should  be 
submitted  for  the  public  docket.  To 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket, 
submissions  containing  such 
information  should  be  sent  directly  to 
the  contact  person  listed  above  and  not 
to  the  public  docket.  Information 
covered  by  a  claim  of  confidentiality 
will  be  disclosed  by  EPA  only  to  the 
extent  allowed  and  by  the  procedures 
set  forth  in  40  CFR  part  2.  If  no  claim 
of  confidentiality  accompanies  the 
submission  when  it  is  received  by  EPA. 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  person 
making  comments. 
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Dated:  June  25, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  93-15573  Piled  6-30-93;  8:45  am] 

ILUMO  COOK  WW  W  f 


[FRL-4674-4;  ECAa-RTfM)746) 

Peer  neview  Workshops  on  the  Health 
Effects  of  Ozone  and  Related 
Photochemical  Oxidants 

AQBiCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY;  Two  peer-review  workshops 
will  be  held  by  the  Environmental 
Criteria  and  Assessment  Office  (ECAO) 
of  EPA's  Office  of  Health  and 
Environmental  Assessment  to  facilitate 
preparation  of  the  health  chapters  for  an 
external  review  draft  of  the  revised  Air 
Quality  Criteria  for  Ozone  and  Related 
Photochemical  Oxidants. 

OATES:  The  first  peer-review  workshop 
addresses  toxicological  effects  and  will 
be  held  on  July  7-9, 1993,  from  9  a.m. 
to  5  p.m.  at  the  North  Raleigh  Hilton 
and  Convention  Center,  3415  Old  Wake 
Forest  Road,  Raleigh,  NC,  telephone:  1- 
800-872-1982.  The  second  peer-review 
workshop  deals  with  human  health 
effects  and  will  be  held  on  July  14-16, 
1993,  from  9  a.m.  to  5  p.m.  at  the  same 
location.  Members  of  the  public  are 
invited  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Judith  A.  Graham,  coordinator  for 
the  toxicology  and  extrapolation 
chapters,  U.S.  Environmental  Protection 
Agency,  ECAO,  MD-S2,  Research 
Triangle  Park,  NC  27711,  telephone: 
919-541-0349;  or  James  A.  Raub; 
coordinator  for  the  human  health  effects 
chapters,  same  address,  telephone:  919- 
541-4157. 

S(ff>PLEMENTARY  MF0RMAT10N:  As 
discussed  in  a  previous  call  for 
information  (57  FR  38832,  August  27, 
1992),  EPA  is  undertaking  to  review 
and,  where  appropriate,  update  and 
revise  the  Air  Quality  Criteria  for  Ozone 
and  Related  Photochemical  Oxidants. 

As  part  of  this  review,  the  first 
workshop  will  cover  a  draft  chapter  on 
the  toxicological  effects  of  ozone  as  well 
as  a  related  draft  chapter  on  the 
extrapolation  of  animal  toxicological 
data  to  humans.  The  second  wo^shop 
will  cover  a  draft  chapter  on  the  human 
health  effects  of  ozone.  Copies  of  the 
draft  chapters  will  be  made  available  to 
the  public  at  the  workshops,  and 
members  of  the  public  will  have  an 
opportunity  to  make  brief  oral 
statements.  Interested  parties  also  are 


invited  to  assist  the  U.S.  EPA  in 
developing  and  refining  the  scientific 
information  base  for  fu^er  updating  of 
the  air  quality  criteria  for  ozone  by 
identifying  and  submitting  new 
information  on  potential  health  and 
environmental  efiects  of  ozone.  To  be 
considered  for  inclusion  in  the  criteria 
document,  submitted  information 
should  be  published  or  be  accepted  fen- 
publication  in  a  peer-reviewed  scientific 
journal. 

The  draft  health  chapters 
subsequently  will  be  revised  and 
releas^  as  part  of  an  external  review 
draft.  Draft  chapters  on  ozone  air 
chemistry  and  the  environmental  efiects 
of  ozone  will  be  reviewed  at  separate 
workshops  to  be  annoimced  later  this 
year.  Ample  opportunity  will  be 
provided  for  public  review  and 
submission  of  written  comments  upon 
release  of  the  entire  external  review 
draft. 

Dated:  June  24, 1993. 

Gary  ).  Foley, 

Acting  Assistant  Administrate- for  Research 
and  Deveiopment. 

IFR  Doc.  93-15574  Filed  6-30-93:  8:45  am) 
BNLLINQ  C006  S660-60-M 


Selene*  Advisory  Board,  Exeeutiva 
Committa*  Maating;  July  29-21, 1993 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board’s  (SAB)  Executive 
Committee,  will  conduct  a  meeting  on 
Tuesday  and  Wednesday,  July  20-21, 
1993.  llie  meeting  will  be  held  in  the 
Administrator's  Conference  Room  1103 
West  Tower  at  the  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  It  will  begin  at 
8:30  a.m.  and  adjourn  not  later  than  5 
p.m.  on  each  day. 

At  this  meeting,  the  Executive 
Committee  plans  to  review  reports  from 
its  Committees,  including  the  following: 
Drinking  Water  Committee  [radon  cost 
engineering  portion  of  Chafee- 
Lautenburg  study;  review  of  ambient 
water  quality  criteria];  Ecological 
Processes  and  Effects  Committee 
[commentary  on  coastal  programs; 
review  of  biotechnology  research; 
review  of  biocriteria] ;  Radiation 
Advisory  Committee  [commentary  on 
uncertainty  analysis]. 

The  Executive  Committee  also  plans 
to  consider  a  subcommittee  draft  of  a 
joint  SAfi/Environmental  Financial 
Advisory  Board  report  on  Principles  to 
Consider  in  Environmental  Decision¬ 
making. 

Administrator  Carol  Browner  is 
scheduled  to  meet  with  the  Executive 


Committee  for  an  hour  during  the 
meeting.  Other  new  political  appointees 
may  also  meet  with  ffie  Board. 

The  Executive  Committee  will  hear  a 
description  of  the  Agency’s  Futures 
Project  and  discuss  whether,  and  how 
the  SAB  might  assist  the  effort. 

As  time  permits,  other  issues  may  be 
raised  by  Executive  Committee 
members. 

The  meeting  is  open  to  the  public. 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  or  who  wishes  to  submit 
comments  should  contact  Dr.  Donald  G. 
Barnes,  Designated  Federal  Official  for 
the  Executive  Committee  (A-101),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460, 
and  at  202-260-4126;  FAX  202-260- 
9232;  and  INTERNET 
BARNES.Don@EPAMAIL.EPA.GOV@IN. 
Limited  unreserved  seating  will  be 
available  at  the  meeting. 

Date;  June  24, 1993. 

Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 

[FR  Doc.  93-15576  Filed  6-30-93;  8:45  am] 
MLUNC  cooe  wso-so-^ 


[FRL-4673-8] 

Kentucky:  Rnal  Determination  of 
Adequacy  of  State/Tribal  Municipal 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  determination  of 
adequacy  to  fully  approve  the 
Commonwealth  of  Kentucky’s 
Municipal  Solid  Waste  Landfill  Permit 
Program. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resoiut®  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWij  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  “permit”  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
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The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  flexibility. 

Kentucky  applied  for  a  determination 
of  adequacy  under  section  4005  of 
RC31A.  EPA  Region  IV  reviewed 
Kentucky’s  MSWLF  application  and 
proposed  a  determination  that 
Kentucky’s  MSWLF  permit  program  is 
adequate  to  ensure  compliance  with  the 
revised  MSWLF  Criteria.  After 
consideration  of  all  comments  received 
regarding  the  determination  of 
adequacy,  EPA  is  today  issuing  a  final 
determination  that  Kentucky’s  program 
is  adequate. 

EFFECTIVE  DATE:  The  determination  of 
adequacy  for  the  Commonwealth  of 
Kentucky  shall  be  effective  on  July  9, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Region  IV,  345  Courtland  St.  NE., 
Atlanta,  Georgia  30365,  Attn;  Ms. 
Patricia  S.  Zweig,  mail  code  4WD- 
RCRA,  telephone  404-347-2091. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/lSibal 
programs  must  satisfy  to  be  determined 
adequate. 


EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate”  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA’s  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

B.  State  of  Kentucky 

On  February  14, 1992,  the 
Commonwealth  of  Kentucky  submitted 
a  final  application  for  adequacy 
determination  for  their  MSWLF  permit 
program.  On  May  4, 1993,  EPA 
published  a  tentative  determination  of 
adequacy  for  all  portions  of  Kentucky’s 
program.  Further  background  on  the 
tentative  determination  of  adequacy 
appears  at  Volume  58  No.  84  FR  26543, 
May  4, 1993. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  the  public 
hearing  on  the  application.  The  EPA 
Region  IV  and  the  Commonwealth  of 
Kentucky  held  a  public  hearing  at  7:30 
p.m.  on  June  24, 1993,  in  Frankfort, 
Kentucky. 

The  Commonwealth  of  Kentucky  has 
the  authority  to  issue  permits  that 
incorporate  the  requirements  of  the 
Revis^  Federal  MSWLF  Criteria  to  all 
MSWLFs  in  the  State,  with  the 
exception  of  those  located  on  Tribal 
Lands.  In  addition,  Kentucky  Revised 
Statute  allows  the  Cabinet  to  implement 
conditions  upon  any  MSWLF  permit 
issued  by  the  State  in  order  to  provide 
protection  of  human  health  and  the 
environment. 

The  EPA  has  determined  that  the 
Commonwealth  of  Kentucky’s  statutes 
and  administrative  regulations  provide 
for  a  state-wide  comprehensive  program 
of  solid  waste  management  including 
specific  provisions  for  public 
participation,  compliance  monitoring 
and  enforcement. 


C  Public  Comment 

The  EPA  received  the  following 
public  comments  on  the  tentative 
determination  of  adequacy  for 
Kentucky’s  MSWLF  permit  program. 

One  commenter  asserted  mat  it  is 
unclear  whether  Kentucky  prohibits 
field  filtering  of  groundwater  samples 
prior  to  laboratory  analysis.  The  State 
requires  the  permit  application  to 
include  a  sampling  and  analytical  plan. 
The  State  requires  the  issuance  of  a 
notice  of  deficiency  on  any  application 
proposing  field  filtering  as  a  part  of  the 
plan.  EPA  believes  that  this  permit 
review  process  is  equally  effective  as 
specific  regulatory  requirements. 

One  commenter  supported  the 
approval  of  the  Kentudcy  MSWLF 
program  as  meeting  or  exceeding  the 
Federal  Criteria,  however,  expressed 
concern  that  the  state  should 
incorporate  into  its  regulatory  program 
certain  permit  requirements  that  will  be 
covered  by  the  state  through  permit 
conditions.  Kentucky  has  demonstrated 
to  EPA  that  they  have  authority  through 
their  statutes  and  regulations  to 
establish  and  enforce  the 
aforementioned  permit  conditions  at 
MSWLFs.  Also,  the  commenter  was 
concerned  that  the  state  needed 
procedures  in  place  to  ensure  full 
implementation  of  the  National  Historic 
Preservation  Act  Amendments  and  the 
Endangered  Species  Act  in  state 
permitting  actions.  40  CFR  258.3 
requires  owners/operators  of  MSWLFs 
to  comply  with  any  other  applicable 
Federal  rules,  laws  or  other 
requirements.  Kentucky  demonstrated 
this  capability  to  EPA’s  satisfaction 
through  statutes  and  regulations  cited  in 
their  application.  Further,  the 
commenter  requested  that  the  state 
develop  a  staffing  analysis  and  budget 
in  order  to  determine  program  staff 
adequacy.  Kentucky  adequately 
addressed  staff  resources  in  the  Program 
Description  of  the  MSWLF  permit 
application.  Furthermore,  ^A  has  no 
requirement  that  states/tribes  provide  an 
analysis  of  workload  and  budget  as  a 
part  of  their  MSWLF  permit  program 
application. 

The  commenter  requested  that  the 
state  be  required  to  modify  the  existing 
enforcement  program  to  provide  parties 
with  the  right  to  participate  in  the 
administrative  enforcement  process 
prior  to  the  entry  of  administrative 
orders  negotiated  by  the  Cabinet  and 
owners/operators.  Under  the  draft  State/ 
Tribal  Implementation  Rule,  states/ 
tribes  are  required  to  ensure  adequate 
opportunity  for  public  participation 
through  any  one  of  three  options.  The 
third  option,  which  is  met  by  Kentucky, 
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requires  assurances  that  the  state  will 
provide  notice  and  opportunity  for 
public  comment  in  all  propos^ 
settlements  of  civil  enforcement  actions. 
EPA  is  satisfied  that  Kentucky  meets 
this  requirement  through  the  statutory 
authorities  provided  in  its  Program 
Description. 

D.  Decision 

After  reviewing  the  public  comments 
submitted  In  response  to  the  tentative 
decision,  I  conclude  that  Kentucky’s 
application  for  adequacy  determination 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RQ^. 
Accordingly,  Kentucky  is  granted 
approval  fm  all  portions  of  its  MSWLF 
permit  program. 

Kentucky  will  be  using  alternative, 
but  equally  effective  methods,  to  ensure 
that  provirions  which  are  technically 
comparable  to  the  revised  federal 
criteria  are  being  applied  in  Kentucky. 

To  ensure  compliance  with  all  of  the 
revised  Federal  Criteria,  Kentucky  will 
implement  the  following  areas  of  its 
MSWLF  permit  program  through 
enforceable  permit  conditions. 

1.  Kentucky  will  require  as  a  permit 
condition  that  the  owner/operator  of  all 
new  units  or  lateral  expansions  of 
MSWLFs  vrill  notify  the  Federal 
Aviation  Administration  (FAA)  as 
specified  In  40  CFR  258.10(b).  Kentucky 
will  add  all  state  airports  and  the  FAA 
to  their  public  notice  mailing  list  to 
ensure  compliance  with  40  CFR  258.10 
by  October  9, 1993.  In  Kentucky,  all 
new  rmits  and  lateral  expansions  of 
MSWLFs  are  required  by  regulation  to 
be  public  noticed  before  a  permit  will  be 
issued. 

2.  Kentucky  will  require  as  a  permit 
condition  that  the  owner/operator  of  all 
MSWLFs  will  include  in  its  detection 
monitoring  program,  the  full  list  of 
Appendix  I  constituents  as  specified  in 
40  CFR  258.54(a).  This  permit  condition 
will  be  enforced  prior  to  October  9, 

1993.  Kentucky  will  also  enforce 
through  permit  conditions,  the  criteria 
as  specified  in  40  CFR  258.53(g)  for 
determining  the  adequacy  of  statistical 
methods.  Itentucky  will  include  the 
statistical  methods  criteria  in  the  permit 
applicatirm  for  all  MSWLFs  prior  to 
October  9, 1993. 

3.  Kentucky  will  include  as  a  permit 
condition  prior  to  October  9, 1993,  the 
requirement  that  all  MSWLFs  meet  the 
performance  standard  for  the  final  cover 
criteria  in  40  CFR  258.60(a)(1). 

4.  Kentucky  will  include  as  a  permit 
condition  prior  to  October  9, 1993,  the 
requirements  of  40  CFR  258.73,  that  all 
MSWLFs  required  to  implement  a 
corrective  ac^on  program  will  provide 
financial  assurance  for  any  necessary 


corrective  action.  Under  the  authority  of 
Kentucky  House  Bill  839,  the  state  has 
the  ability  to  utilize  and  enforce  any  of 
the  finandel  assurance  mechanisms 
promulgated  pursuant  to  40  CFR  258.73. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

Today’s  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  tbe 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State’s/Tribe’s  program  are  already  in 
effect  as  a  matter  of  State/Tribal  law. 
EPA’s  action  today  does  not  impose  any 
new  requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enforceable  by  ^A  as  federal  law. 
Consequently,  EPA  finds  that  it  does  not 
need  to  give  notice  prior  to  making  its 
approval  effective. 

Compliance  with  Executive  Order 
12291 :  The  Office  of  Management  and 
Budget  has  exempted  this  rule  firom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  approval  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Authorit3r:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C  6946. 

Dated:  June  25, 1993. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  93-15519  Filed  6-30-93;  8:45  am] 
BHJJNO  CODE  wee  sa  p 


IFRL-4673-51 

Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of 
1980,  as  Amended  by  the  Supertund 
Amendments  and  Reauthorization  Act 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  R^ponse,  Compensation 
and  Liability  Act  of  1980,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986 
(“CERCLA”),  42  U.S.C.  9622(i),  notice  is 
hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Valley  Plating 
Superfund  Site,  Henrico  County,  VA 
was  issued  by  the  Agency  on  March  31, 
1993  and  was  approved  by  the  Assistant 
Attorney  General  of  the  United  States  on 
April  29, 1993,  pursuant  to  section 
122(h)(1)  of  CERCLA,  42  U.S.C. 
9622(h)(1).  The  settlement  resolves  an 
EPA  claim  under  section  107  of 
CERCLA,  42  U.S.C.  9607,  against  the 
Valley  Bumper  Sales  Inc.,  Valley 
Bumper  Recycling,  Inc.,  and  the  Estate 
of  Robert  Clifton,  (“Settlors”).  'The 
settlement  requires  the  Settlors  to  pay 
$283,000  to  the  Hazardous  Substances 
Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  Settlement.  The  Agency’s 
response  to  any  comments  received  will 
be  available  for  public  inspeciton  at  the 
U.S.  Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building. 
Philadelphia,  PA  19107. 

DATES:  Comments  must  be  submitted  on 
or  before  thirty  (30)  days  after  the  date 
of  publication  of  this  notice. 

ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building. 
Philadelphia,  PA  19107.  A  copy  of  the 
proposed  settlement  may  be  (fotained 
from  Suzanne  Canning.  U.S. 
Environmental  Protection  Agency. 
Regional  Docket  Clerk  (3RC00),  841 
Chestnut  Building,  Philadelphia,  PA 
19107.  Comments  should  reference  the 
“Valley  Plating  Superfund  Site”  and 
“EPA  Docket  No.  III-93-07-4X]”  and 
should  be  forwarded  to  Suzanne 
Canning  at  the  above  address. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  M.  Duchovnay,  Assistant 
Regional  Qjvmsel,  U.S.  Environmental 
Protection  Agency,  841  Chestnut 
Building.  Philadelphia,  PA  19107,  (215) 
597-8252. 

Dated:  June  21, 1993. 

WmUrn  T.  Wknimreki. 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  III. 
[FR  Doc.  93-15522  Filed  6-30-93;  8:45  am] 
BmJMO  coot  MSP  lO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  28. 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  fu^er  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

0MB  Number:  3060-0130 
Title:  Private  Fixed,  Mobile  and 
Radiolocation  Services 
Supplementary  Information  to  FCC 
Form  574 

Form  Number:  FCC  Form  574-B 
Action:  Extension  of  a  currently 
approved  collection 
Respondents:  Individuals  or 
households,  state  or  local 
governments,  non-profit  institutions 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  On  occasion 
reporting  requirement 
Estimated  Annual  Burden:  300 
responses;  1  hour  average  burden  per 
response;  300  hours  total  annual 
burden 

Needs  and  Uses:  FCC  Rules  require  the 
applicants  operating  on  frequencies 
below  27.5  MHz  file  the  FCC  Form 
574-B  in  conjunction  with  the  FCC 
Form  574.  This  additional  data  will 
enable  the  FCC  to  comply  with  treaty 
agreements.  The  FCC  licensing 


Division  will  collect  and  maintain  the 
data.  Treaty  personnel  will  report  the 
data  as  reqiiiied. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-15601  Filed  6-30-93;  8:45  am) 
BOXJNQ  CODE  S71>-ei-ll 


(DA  93-755;  CC  Docket  No.  83-1376] 

Alaska  Federal-Stata  «k)int  Board  to 
Convana  a  Hearing  In  Anchorage 
Alaska  on  Thursday,  July  1, 1993 

June  23. 1993. 

The  Alaska  Federal-State  Joint  Board 
in  CC  Docket  83-1376  will  convene  a  ^ 
hearing  on  Thursday.  July  1, 1993,  at 
9:30  a.m.  in  Anchorage.  Alaska  (1:30 
p.m.  e.d.t.).  The  hearing  will  be  held  to 
receive  testimony  from  the  citizens  of 
Alaska  and  other  interested  persons  on 
the  following: 

(1)  The  Tentative  Recommendation 
and  Order  Inviting  Comments,  FCC  93J- 
1,  released  by  the  Federal-State  Joint 
Board  on  May  17, 1993; 

(2)  The  implementation  plan  filed  by 
Alascom,  Inc.  on  June  7, 1993; 

(3)  The  American  Telephone  and 
Telegraph  Company  (AT&T)  response 
filed  on  June  7, 1993;  and 

(4)  The  AT&T  Petition  to  Terminate 
the  Joint  Services  Agreement  (AT&T 
Customer  Benefit  Plan)  filed  March  31, 
1993. 

FCC  Chairman  Quello  and  FCC 
Commissioners  Duggan  and  Barrett  will 
participate  by  means  of  videoconference 
facilities  in  Washington,  DC.  State 
Commissioners  Susan  Knowles 
(Alaska),  Dean  J.  "Joe"  Miller  (Idaho), 
Bruce  Hagen  (Norffi  Dakota),  and  David 
Rolka  (Pennsylvania)  will  also 
peulicipate  in  the  hearing. 

The  hearing  will  convene  at  the  video 
conferencing  facilities  at  1049  W.  5th 
Ave.,  Anchorage,  Alaska.  Persons 
wishing  to  testify  either  in  person  or  via 
audio  links  within  the  State  of  Alaska 
should  contact  Lorraine  Kenyon.  Alaska 
Public  Utilities  Commission,  at  (907) 
276-6222.  Space  at  the  Anchorage 
videoconference  facilities  is  limited. 
Members  of  the  public  interested  in 
listening  to  the  meeting  may  do  so  at  the 
Alaska  ^blic  Utilities  Commission, 
Public  Hearing  Room,  Third  Floor,  1016 
W.  6th  Avenue,  Anchorage,  Alaska.  In 
Washington,  DC,  the  public  may  listen 
to  the  meeting  at  the  FCC,  room  856, 
1919  M  Street,  NW.  Additional 
information  concerning  this  hearing 
may  be  obtained  from  Lorraine  Kenyon, 
Alaska  Public  Utilities  Commission,  at 
(907)  276-6222  or  from  Rose  Crellin, 


Common  Carrier  Bureau.  FCC.  at  (202) 
632-1292. 

Interested  persons  may  also  provide 
written  testimony  or  other  comments 
until  July  12, 1993.  An  original  and  five 
copies  should  be  filed  with  the 
Secretary,  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554.  Additional 
copies  should  be  sent  to  the  following: 
thm  copies  to  Peggy  Reitzel,  Common 
Carrier  Biueau,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554;  and 
one  copy  to  ITS,  Inc.  the  Commission’s 
contractor  for  public  records 
duplication,  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  Comments  will  be  available  for 
inspection  and  photoduplication  in 
room  239, 1919  M  Street,  NW.. 
Washington,  DC  20554, 9  a.m.  to  4:30 
p.m.  Monday-Friday.  Copies  may 
additionally  be  obtained  from  ITS,  Inc. 

Parties  should  also  send  copies  of 
filings  to  the  following  Alaska  Joint 
Board  Members  and  their  staffs:  Hon. 
Bruce  Hagen,  North  Dakota  Public 
Service  Commission.  State  Capitol 
Building,  Bismarck,  North  Dakota 
58505;  Hon.  Susan  M.  Knowles,  Alaska 
Public  Utilities  Commission,  1016  West 
6th  Avenue,  Suite  400,  Anchorage, 
Alaska  99501;  Hon.  Dean  J.  "Joe"  filler, 
Idaho  Public  Utilities  Commission.  472 
West  Washington,  Boise,  Idaho  83702; 
Hon.  David  Rolka.  Pennsylvania  Public 
Utilities  Commission,  P.O.  Box  3265, 
Harrisburg,  Pennsylvania  17105; 
Lorraine  Kenyon,  Alaska  Public  Utilities 
Commission,  1016  West  6th  Avenue. 
Suite  400,  Anchorage,  Alaska  99501; 
Eileen  Benner.  Idaho  Public  Utilities 
Commission.  472  West  Washington. 
Boise,  Idaho,  83702;  Debra  Kriete, 
Pennsylvania  Public  Utilities 
Commission,  P.O.  Box  3265,  Harrisburg, 
Pennsylvania  17105;  Ronald  G.  Choura, 
do  Michigan  Public  Service 
Commission,  6545  Mercantile  Way,  P.O. 
Box  30221,  Lansing,  Michigan.  48910; 
and  Rowland  Curry,  Texas  Public 
Service  Commission,  7800  Shoal  Creek 
Blvd.  Suite  400N,  Austin,  Texas  78757. 

Federal  Communications  Commission. 
William  F.  Catoa, 

Acting  Secretary. 

(FR  Doc.  93-15710  Pltod  6-30-93;  8:45  am) 
BIUINO  COOC  S71»-a«-« 


Applications  for  Consolidatad 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 
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Applicant  dty 
and  state 

File  No. 

MM 

docket 

No. 

A  Howards. 

BPH- 

93-178 

Doigofr, 

Mkwnar 

Beach,  R.. 

911223ME 

B.  Mark  and 

BPH- 

Renee  Carter. 
Miramar 

Beach,  R.. 

911224MD 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  Fed.  Reg.  19347,  May  29, 
1986.  The  letter  shown  before  each 
applicant’s  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Issue  Heading 

Appiicant(s) 

1.  Air  Hazard . 

A 

2.  Comparative  . 

AB 

3.  UitimatB . 

A  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceetung  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  al^  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Service,  Inc.  2100  M  Street,  NW.,  suite 
140,  Washington,  E)C  20037;  telephone 
(202)  857-3800. 

Lairy  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc  93-15527  Filed  6-30-93;  8:45  am) 
BiujNa  COOK  tria-ei-M 


Renewal  Application  Deeignated  for 
Hearing 

1.  The  Commission  has  before  it  the 
following  application  for  renewal  of 
license: 


AppHcant  city 
and  stats 

File  No. 

MM 

docket 

No. 

A  Metrooomoc, 
Inc.,  Berlin,  NH. 

BR-90113OXE 

93-190 

(Seeking  a  renewal  of  the  license  of  Station 
WBRUAM)) 

2.  Pursuant  to  section  309(e)  of  the 
Commtmications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  whose  issues  are  set 
forth  below: 

1.  To  determine  whether  Metrocomco, 
Inc.  has  the  capability  and  intent  to 
expeditiously  resume  broadcast 
operations  of  WBRL(AM)  consistent 
with  the  Commission’s  Rules. 

2.  To  determine  whether  Metrocomco, 
Inc.  has  violated  §$  73.1740  and/or 
73.1750  of  the  Commission’s  Rules; 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
preceding  issues,  whether  or  not  grant 
of  the  subject  renewal  of  license 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  IXxJiets  Branch  (Room 
320),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission’s 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street. 
NW.,  suite  140,  Washington,  DC  20037 
(telephone  202-857-3800). 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  93-15528  Filed  6-30-93;  8:45  am] 
■aOJNO  CODE  Cni-01-M 


Renewal  Application  Designated  for 
Hearing 

1.  The  Commission  has  before  it  the 
following  application  for  renewal  of 
license: 


Applicant  city 
arxl  state 

FUeNo. 

MM 

docket 

No. 

A  Stephen  W. 

BR-900402E6 

93-189 

Yates,  Lufldn, 

Texas. 

_ 1 

: _ 

(Seeking  a  renewal  of  the  license  of  Station 
KSRK(AM)) 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  whose  issues  are  set 
forth  below: 

1.  To  determine  whether  Stephen  W. 
Yates  has  the  capability  and  intent  to 
expeditiously  resume  broadcast 


operations  of  KSRK(AM)  consistent 
with  the  Commission’s  Rules. 

2.  To  determine  whether  Stephen  W. 
Yates  has  violated  Sections  73.1740 
and/or  73.1750  of  the  Commission’s 
Rules; 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
preceding  issues,  whether  or  not  grant 
of  the  subject  renewal  of  license 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dcxkets  Branch  (room 
320),  1919  M.  Street,  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission’s 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037 
(telephone  202-857-3800). 

Federal  Communications  Commission 

Larry  D.  Eads 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  93-15529  Filed  6-30-93;  8:45  ami 
BILUNQ  CODE  t7ia-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Requoat  for  Early 
Termination  of  the  Waiting  Period 
Under  The  Premerger  Notification 
Rulee 

Section  7 A  of  the  Clayton  Act,  5 
U.S.C.  18a,  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  mve  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 
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Transactions  Granted  Early  Termination  Between:  060793  and  061893 


Name  of  acquiring  person,  name  of  acquirsd  person,  name  of  acquired  entity 

PMNNo. 

Dais  tsmni- 
nated 

Southwestern  Bell  Corporaticn,  Gustave  M.  Hauser,  Montgomery  Cablevision  Liintted  Partnership  . . 

93-1073 

06A)7/93 

06A)7/93 

06/07/93 

06A)7/93 

06/07/93 

06/07/93 

06/07/93 

Southwestern  BeH  Corix>ration,  John  D.  Evans,  Evanco,  Iw . ' .  . . 

George  ftorae,  Falcon  DrMDrtg  Company,  Inc.,  Falcon  Drilling  Comparty,  Inc  . 

93-1074 

93-1094 

Burlington  Resources,  Inc.,  Petrofiria  S.A.,  Fina  Oil  arxl  Chemical  Cornpany . 

93-1097 

Haywood  WllSams  Group  PLC,  Baekman  SaMamant,  LaSsalle-Deitch  Co.,  Inc  . 

93-1108 

Prtkectlve  Life  Corporation.  InWnationale  Nedertanden  Groep  N.V.,  Wisconsin  National  Life  Insurance  Com- 

93-1111 

Shamrock  Holdings,  Inc.,  Milton  Malt/.  Malrita  Communications  Group,  Irtc  . . 

93-1119 

Trefoil  Capital  Irwestors,  LP.,  Roy  E.  Disney  and  Patricia  A  Disney,  Shamrock  Holdings,  Irtc . . . 

93-1120 

06/07/K 

Roy  E.  Disttey  and  Patricia  A  Di^y,  Roy  E.  Disney  and  Patricia  A.  Disrtey,  Big  Courttry  TV  of  Abilene,  Inc  .. 
Dort  A  Cameron  III,  JWP  Inc.,  JWP  Information  Sarvicea  (Fast),  Inc  . 

93-1121 

93-1131 

06A)7/93 

06A)7/93 

06/07/93 

Ibrahim  Morales,  The  Times  Mirror  Company,  KDFW-TV,  Inc.  and  KTBC-TV,  Inc . 

93-1139 

Anthony  H.  Reeves,  The  Olstan  Corporation,  The  Oistan  Corporation  . 

93-1144 

06/07/93 

First  Bank  System,  Inc.,  John  J.  Faiilh,  Republic  Acceptance  Corporalinn  . 

93-1132 

06/08/93 

06/08/93 

GATX 'Corporation,  Westinghouse  Electric  Corporation,  Westinghousa  Electric  Corprmtion .  . 

93-1149 

D.D.I.  Inc.,  First  Mississippr Corporation,  Rrst  Energy  Corporati^ .  . . 

First  American  Capital,  C.V.,  Comnterce  Clearing  House,  Irtc.,  Facts  on  File,  Inc  . 

93-1138 

93-1103 

06/09/93 

06/10/93 

riorw  Bartcorporalion.  Discount  Corporation  of  New  York,  Discount  Corporation  of  New  York  . 

93-1123 

06/10/93 

Acadia  Partn^,  L.P..  Major  League  Marketing,  Inc.,  Major  League  Maiketing,  Inc  . 

93-1134 

06/10/93 

International  Semi-Tech  Microel^tronics,  Inc.,  Semi-Tech  (Global)  Company  Limited,  The  Singer  Company 

N.V . . . 

93-1145 

06/10/93 

Newell  Co.,  PI  Irvlustries,  Inc.,  PI  Industries,  Inc  . 

93-1153 

06/10/93 

The  Morgan  Stanley  Real  Estate  Furxf,  L.P.,  BankAmerica  Corporation,  BankAmarica  Corporation . 

93-1078 

06/11/93 

Warburg,  Pkicus  Investors,  L.P.,  The  News  Corporation  Limited,  Berwon  Music  Group,  Inc  . 

93-1150 

06/11/93 

The  Pnidantiai  Insurance  Co.  of  America,  BraaLoch  Holdings,  Inc.,  BraaLoch  Holdings,  Irv:  . . 

93-1152 

06/11/93 

Devon  Energy  Corporation,  Patrofina  SJL,  Flna  Oil  and  Chemical  Company  . . 

93-1155 

06/11/93 

Flemir^  Cotripanies,  Inc.,  John  A.  Catsimatidis,  Flr)rida  f^permarkets,  Inc  . 

93-1156 

06/11/93 

Savanrvah  Foods  &  Industries,  Inc.,  Fd  Newbem,  King  Pa/kaging  Company,  Irvi . . 

93-1164 

06/11/93 

Safeguard  Sdentifica,  Irrc.,  JWP  Inc.,  Maris  Equipment  Crvnpany . 

93-1181 

06/11/93 

PepsiCo,  Inc.,  Alpac  Investments,  Inc.,  Alpac  Investments,  Inc  . 

93-1063 

06/14/93 

Cargill,  Incorporated,  Enron  Crvprvation,  Exxon  Corporation . 

93-1069 

06/14/93 

Wh^  Foods  Market  Inc.,  Mrs.  Gooch’s  Natural  Food  Markets,  Inc.,  Mrs.  Gooch's  Natural  FoodMarkets,  Inc  .. 
Sandra  V.  Gooch,  Whole  Foods  Market  Inc.,  Whole  ForxJs  Market  Inc . 

93-1066 

93-1067 

06/15/93 

06/15/93 

Per^hiney,  SJL,  The  Strtrh  Companies,  inc..  The  Stroh  Brewery  Crynpany . . 

93-1095 

06/15/93 

Danny  6.  VoHand,  Whole  Foods  Market  Inc.,  Whole  Foods  M^et  inc  . 

93-1112 

06/15/93 

International  MuHtikxxls  Crypryation,  Jryteph  A.  Amicme,  J.  Amitxyvt  Crynpany,  bn  . 

93-1136 

06/15/93 

Geo.  A  Hrymal  &  Crynpany  d.b.a.  Hrymal  Fryyls  Cryp.,  Rackitt  A  Colman  pic,  Reckitt  A  Crtiman  Im . 

93-1159 

06/15/93 

Banc  One  Crypryation,  Derviis  Lmhmanriy,  Prime  Bank,  c/o  Premier  Finanr^  Corp  . 

93-1167 

06/15/93 

United  Healthcare  Corporation,  HMO  America,  Inc.,  HMO  America,  Inc . . . . . . 

93-1173 

06/15/93 

Union  PEKsfic  Corprxation,  Parker  A  Parsley  Petroleum  Company,  Dorchester  Master  Limited  Partnership  . 

Warburg,  Pimus  Capital  Crynpany,  L.P.,  Altresmo  Firtamial,  Inc.,  Aitre.sco  Finamial,  Inc . 

93-1174 

93-1116 

06/15/93 

06/16/93 

Lesiia  L  Dan,  Hoachst  AktiengeseDschaft,  Graryjtec  Im . 

93-1133 

06/16/93 

Behr  GmbH  A  Co.,  Behr  Amertea  Holrling,  Im.,  Bahr  Amarir:a  Holding,  Im . 

93-1083 

06/17/93 

AST  Research  Im.,  Taryfy  Cryporatkyr,  fanriy  Crypryation . 

93-1151 

06/17/93 

Gertaral  Electric  Company,  GFC  Financial  Crypryation,  Varex  Crypryation  . 

93-1158 

06/17/93 

Geryge  D.  Behrakis,  Glaxo  Holtlinga,  p.l.e.,  Gimro,  Im.  aryl  Glaxo  Group  Ltd  . 

93-1160 

06/17/93 

VEBA  AG,  Joseph  H.  Collie,  Srxrthchem,  Inc  . 

93-1161 

06/17/93 

Unkyi  Titanium  Sponge  Crypryation,  Tremont  Crypryatkyi,  Titanium  Metals  Corpryatiryi  . . . 

93-1172 

06/17/93 

FOR  FURTHER  MFORMATION  CONTACT: 
Sandra  M.  Peay,  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington.  DC  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 

Donald  S.  dark. 

Secretary. 

(FR  Doc.  93-15549  Filed  &-30-93:  8:45  am) 

MUJNO  CODE  iTse-ai-ai 


[DkLC-3429] 

AE  Clevite,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmation  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
iinfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Michigan  manufacturer  of  locomotive 
engine  bearings  and  its  parent  company. 
T&N  PLC,  from  fixing  prices  or  from 
inviting  its  competitors  to  fix  or  raise 
prices  for  locomotive  engine  bearings  in 


the  future.  The  consent  order  requires 
AE  Clevite  and  T&N  to  provide  copies 
of  the  FTC  complaint  and  consent  order 
to  the  directors  and  officers  of  the 
company,  subsidiaries,  and  divisions 
engaged  in  the  design,  manufacture, 
marketing  or  sale  of  locomotive  engine 
bearings  in  the  United  States. 

DATES:  Complaint  and  Order  issued  June 
8. 1993.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Rowe,  FTC/H-380,  Washington. 
DC  20580.  (202)  326-2610. 


*  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Owen’s  statement  are 
available  from  the  Commission’s  Public  Reference 
Branch,  H-130. 6th  Street  k  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580. 
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SUPPLEUEHTARY  INFORMATION:  On  Friday, 
April  2, 1993,  there  was  published  in 
the  Federal  Register,  58  FR 17405,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  A£  Clevite, 

Inc.,  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
Older. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  juris^ctional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5,  38  Stat  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Clark, 

Secretojy. 

(FR  Doc.  93-15550  Filed  6-30-93;  8:45  am) 
eauNO  CODE  stso-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Recommendations  for  Anabolic 
Steroids  Under  Section  1903  of  the 
Anabolic  Steroida  Control  Act  of  1990; 
Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  the 
authority  vested  in  the  Secretary  of 
Health  and  Hiunan  Services  xmder 
section  1903(a)  of  the  Anabolic  Steroids 
Control  Act  of  1990,  title  XDC  of  Public 
Law  101-647,  as  amended  hereafter. 
This  delegation  excludes  the  authority 
to  submit  reports  to  Congress. 

This  delegation  became  eftective  upon 
the  date  of  signatxire.  In  addition,  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Assistant  Secretary  for  Health  or 
his  subordinates  which,  in  effect, 
involved  the  exercise  of  the  authorities 
delegated  herein  prior  to  the  effective 
date  of  the  delegation. 

Dated:  June  22, 1993. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  93-15604  Filed  6-30-93;  8:45  am] 

BNJJNO  COOC 


Comprehensive  Drug  Abuse 
Prevention  snd  Control  A^  of  1970, 
Public  Law  91-613,  As  Amended; 
Delegation  of  Authority 

Notice  is  hereby  given  that  1  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  the 
authority  to  perform  the  functions  for 
which  the  Secretary  of  Health  and 
Human  Services  is  responsible  under 
the  Comprehensive  Dnig  Abuse 
Prevention  and  Control  Act  of  1970, 
Public  Law  91-513,  as  amended 
hereafter.  This  delegation  excludes  the 
authority  to  submit  reports  to  Congress. 

l^is  delegation  supersedes  the 
November  28, 1972  delegation  from  the 
Secretary  to  the  Assistant  Secretary  for 
Health  and  Scientific  Affairs  for  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  Public  Law  91- 
513,  as  amended.  This  delegation 
bec^e  effective  upon  the  date  of 
signature.  In  addition,  I  have  affirmed 
and  ratified  any  actions  taken  by  the 
Assistant  Secretary  for  Health  or  his 
subordinates  whi(^,  in  effect,  involved 
the  exercise  of  the  authorities  delegated 
herebi  prior  to  the  effective  date  of  the 
delegation. 

Dated:  June  22, 1993. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  93-15603  Filed  6-30-93;  8:45  am) 
BIUMQ  COOe  41«0-01-M 

Food  and  Drug  Administration 
[Docket  No.  93iyi-00041 

Tosoh  Medics,  Inc.;  Premarket 
Approval  of  AIA-PACK  AFP 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Tosoh 
M^ics,  Inc.,  South  San  Francisco,  CA, 
for  premarket  approval,  under  section 
515  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  of  AIA-PACK 
AFP.  FDA’s  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  December  18, 
1992,  of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  August  2, 1993. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  E.  Maxim,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20857,  301-427- 
1034. 

SUPPLEMENTARY  INFORMATION:  On 
September  27, 1991,  Tosoh  Medics.  Inc., 
South  San  Francisco,  CA  94080, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  AIA-PACK  AFP. 
The  device  is  a  immunoenzymometric 
assay  and  is  indicated  for  the 
quantitative  measurement  of  alpha- 
fetoprotein  (AFP). in  serum  to  aid  in  the 
management  of  patients  with 
nonseminomatous  testicular  carcinoma. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
3606(c)(2))  as  amended  by  ffie  Safe 
Medical  Devices  Act  of  1990,  this  PMA 
was  not  referred  to  the  Immunology 
Devices  Panel,  an  FDA  advisory  panel, 
for  review  and  recommendation  because 
the  information  in  the  PMA 
substantially  duplicates  information 
previously  reviewed  by  this  panel.  On 
December  18, 1992,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  wiffi  the  name  of  the 
device  and  the  docket  munber  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH’s 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  imder  part  12  (21  CFR  part  12) 
of  FDA’s  administrative  practices  and 
procediues  regulations  or  a  review  of 
the  application  and  CDRH’s  action  by  an 
indejtendent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  vmder 
§  10.33(b)  (21  CFR  10.33  (b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
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notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  2, 1993,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated;  June  21, 1993. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

(FR  Doc.  93-15555  Filed  6-30-93;  8:45  am) 
BIUJNO  COOC  41S0-01-F 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Cooperative  Agreement  With  the 
Metropolitan  Washington  Council  of 
Governments  (COG) 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  HHS. 

ACnON:  Notice  of  intent  to  award  a  sole 
source,  cost  shared,  demonstration 
cooperative  agreement  to  support 
development  of  a  model  comprehensive 
substance  abuse  treatment  program  for 
the  National  Capital  area. 

SUMMARY:  The  Center  for  Substance 
Abuse  Treatment  (CSAT),  SAMHSA,  is 
publishing  this  notice  to  provide 
information  to  the  public  regarding  a 
planned  sole  source,  cost  shared, 
cooperative  agreement  award  to  the 
Metropolitsm  Washington  Council  of 
Governments  (CCX?)  for  the 
development  and  implementation  of  a 
model  substance  abuse  treatment 
demonstration  program.  The  project 
period  is  presently  anticipated  to  be 
three  years  long.  The  first  year  will  be 
funded  with  approximately  $2,700,000 
in  Federal  funds  and  approximately 
$1,350,000  in  non-Federal  cost  sharing. 
This  is  not  a  request  for  applications. 
The  cooperative  agreement  will  only  be 


made  to  the  Metropolitan  Washington 
Coimcil  of  Governments. 

AUTHORITY:  The  award  will  be  made 
under  the  authority  of  section  571  of  the 
Public  Health  Service  (PHS)  Act.  That 
section  requires  the  Secretary  of  Health 
and  Human  Services  (HHS)  to  fund  the 
establishment  of  a  model 
comprehensive  substance  abuse 
treatment  demonstration  program  in  the 
National  Capital  Area.  The  National 
Capital  Area,  as  defined  in  the 
legislation,  includes  the  District  of 
Columbia:  the  counties  of  Arlington  and 
Fairfax  in  Virginia;  the  cities  of 
Alexandria,  Falls  Church,  and  Fairfax  in 
Virginia;  and  (d)  the  counties  of 
Montgomery  and  Prince  George’s  in 
Maryland  (and  the  political 
subdivisions  located  in  those  covmties). 
The  authority  to  administer  this 
program  has  been  delegated  to  the 
Director,  CSAT. 

It  is  CSAT’s  best  judgement  that  the 
award  should  be  made  on  a  sole  source 
basis  to  COG  since  only  COG  is  capable 
of  fully  satisfying  the  eligibility  and 
performance  requirements  included  in 
section  571  of  the  PHS  Act.  The  statute 
limits  eligibility  to  “an  organization  of 
the  general-purpose  local  governments 
within  the  national  capital  area,  or 
another  public  or  nonprofit  private 
entity,  and  the  applicant  submits  to  the 
Secretary  assurances  satisfactoiy'  to  the 
Secretary  that,  with  respect  to  the 
commiuiities  in  which  services  will  be 
offered,  the  local  governments  of  the 
communities  will  participate  in  the 
program.”  The  COG  is  both  the  only 
organization  of  general-purpose  local 
governments  for  Metropolitan 
Washington  (as  defined  in  the  law)  and 
the  only  organization  that  can  provide 
reasonable  assurance  of  the 
participation  of  all  the  affected  local 
governments.  The  statute  requires  a 
substantial  level  of  non-Federal 
contributions:  the  applicant  for  the  grant 
must  agree,  with  respect  to  the  costs  to 
be  incurred  by  the  applicant  in 
implementing  the  project,  to  make 
available  (directly  or  through  donations 
from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs 
in  an  amoimt  equal  to  not  less  than  $1 
for  each  $2  of  Federal  funds  provided. 
Accordingly,  the  recipient  must  be  able 
to  document  the  ability  to  contribute 
approximately  $1,350,000  in  cash  or  in 
kind  in  the  first  year  alone. 

CSAT  believes  it  is  implicit  that  the 
recipient  of  the  funds  must  be  an 
organization  currently  accepted  as 
capable  of  truly  representing  the 
governmental  interests  of  all  the  local 
jurisdictions  in  the  Washington 
metropolitan  area.  Further,  it  is  CSAT’s 


best  judgement  that  to  succeed,  the  new 
program  must  receive  wide  support 
from  government  agencies  dealing  with 
addiction  treatment.  Again,  COG  is  the 
only  existing  entity  that  satisfies  the 
above  requirements. 

BACKGROUND:  COG  is  the  recognized 
regional  planning  organization  for  the 
Metropolitan  Washington  area.  'The 
organization  has  a  long  history  of 
administering  and  coordinating 
complex  projects  supported  by  Federal 
funds,  including  several  prior  DHHS 
demonstration  grants.  CC)G  serves  as  the 
Title  X  Family  planning  grant  recipient 
for  the  District  of  Columbia  (the  only 
“State”  that  is  a  member)  administering 
and  coordinating  services  delivered  by 
six  delegate  agencies.  COG  is  the 
Federally  designated  Metropolitan 
Planning  Organization  for  developing 
and  implementing  an  area-wide  regional 
transportation  planning  program.  COG 
serves  as  the  convener  of  committees  in 
human  services  areas  in  addition  to 
substance  abuse  that  deal  with  inter- 
jurisdictional  concerns  (e.g.,  juvenile 
justice). 

COG  has  a  Drug  Intervention, 
Treatment  and  Rehabilitation 
Committee  that  is  comprised  of  the  local 
government  substance  abuse 
administrators  in  the  COG  member 
jurisdictions.  This  committee  has  been 
very  active  in  discussing  inter- 
jurisdictional  cooperation  and  has 
engaged  in  preliminary  planning  for 
joint  programs.  Their  deliberations  have 
been  brought  to  the  attention  of  the 
Congress  and  considered  in  the 
development  of  the  authorizing  statute. 
None  of  the  units  of  State  or  local 
government  are  seen  as  appropriate, 
because  of  their  limited  geopolitical 
responsibilities  and  connections  to  a 
specific,  sometimes  limited  systems  of 
care  and  reimbursement.  Nor  is  there  a 
non-governmental  treatment  provider  or 
any  other  planning  or  umbrella  agency 
with  authority,  experience,  or 
acceptability  comparable  to  COG. 

Each  jurisdiction  contains  a  variety  of 
alcohol  and  drug  abuse  treatment 
programs.  However,  each  jurisdiction 
does  not  necessarily  include  each  type 
of  treatment  program.  There  is  little 
existing  inter-State  planning  of  the 
extensive  nature  contemplated  in  the 
law,  although  a  few  of  the  jurisdictions 
do  purchase  specific  services  (for 
example,  medical  detoxification)  firom 
providers  in  neighboring  jurisdictions, 
and  several  providers  operate  programs 
in  more  than  one  (but  not  all)  of  the 
affected  jurisdictions. 

We  also  note  that  during  the  recent 
period  of  cutbacks  in  fimds  available  for 
substance  abuse  treatment  in  the  three 
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States,  which  affected  service 
availability,  there  was  increased  Joint 
planning  because  of  the  migration  of 
patients  across  the  county  and  State 
lines  (e.g.,  from  DC  to  Prince  George’s 
County:  from  DC  and  Prince  Gecnge’s 
County  to  Alexandria  and  Fairfax 
County).  The  vehicle  for  these  planning 
discussions  was  primarily  the  COG 
committee. 

One  of  the  potential  benehts 
anticipated  by  the  legislation  was  that 
this  project  would  prove  to  he  a  general 
model  for  the  United  States.  Councils  of 
Governments  are  located  throughout  the 
United  States.  The  susceptibility  to 
replication  of  a  program  coordinated 
through  a  Council  of  Governments, 
especially  when  one  of  the  major  issues 
to  be  addressed  is  multi-jurisdictional 
coordination  is  thus  greatly  enhanced.  ^ 

Again,  in  accordance  with  all  the 
above  considerations,  CSAT  has 
concluded  that  the  Metropolitan 
Washington  Council  of  Gwernments,  a 
private,  nonprofit  organization  whose 
membership  is  comprised  of  the  local 
general  purpose  governments  in  the 
Metropolitan  Washington  area,  is 
uniquely  qualified  to  carry  out  the 
project  as  proposed. 

USE  OF  COOPERATIVE  AGREEMENT:  As 
mentioned  above,  one  goal  of  the 
legislation  is  to  demonstrate  a  new 
service  delivery  model  that  can  be  used 
by  other  metropolitan  communities  in 
the  United  States  to  fund  quality 
addiction  treatment  across  jurisdictional 
lines.  The  cooperative  agreement 
mechanism  has  been  chosen  to  allow 
Federal  participation  in  the  planning 
and  execution  of  the  project,  to  better 
allow  for  transfer  of  the  benefits  of  this 
experience  to  other  metropolitan  areas 
and  to  permit  coordination  of  this 
project  with  other  CSAT  efforts  to 
improve  delivery  systems  in 
metropolitan  areas.  Accwdingly, 

Federal  staff  will  participate  in  the 
policy  development  and  program 
planning  sessions  to  assure  the  interests 
of  replication  are  adequately 
represented,  to  advise  of  the  need  for. 
and  participate  in,  the  provision  of 
mandatory  technical  assistance  to 
participating  third  parties,  and  to  better 
control  the  provision  of  data  determined 
necessary  to  conduct  the  program 
evaluation  mandated  by  the  authorizing 
legislation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Rest-Mincberg,  CSAT/SAMHSA, 
Rockwall  n.  room  880,  5600  Fishers 
Lane,  Rockville,  MD.  20857.  Telephone 
(301)  443-3820. 


Dated:  June  25. 1993. 

Joaeph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  93-15554  Filed  6-30-93;  8:45  am) 
aiujNQ  cooc 


DEPARTMENT  OF  THE  INTERIOR 

R«h  and  WiklUfa  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Atlantic  Salt  Marsh  Snake  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fisb  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Recovery  Plan 
for  the  Atlantic  Salt  Marsh  Snake.  This 
species  occurs  in  Volusia,  Brevard,  and 
Indian  River  Counties,  Florida  in 
brackish  coastal  marshes  where 
glasswort  and  salt  grass  predominates. 
The  Service  solicits  review  and 
comment  fiom  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  on  or  before 
August  30, 1993,  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service.  6620 
Southpoint  Dr.  South,  Suite  310, 
Jacksonville,  FL  32216,  or  calling  904/ 
232-2580.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
same  address.  Comments  and  materials 
received  are  available  fur  public 
inspection,  by  appointment,  during 
normal  business  hours  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Finger  at  the  above  address  (904/ 
232-2580). 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service’s  endangered  species 
program.  To  help  guide  ^e  recovery 
effort,  the  Serv'ioe  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 


recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
Recovery  Plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 
conservation  of  a  particular  species.^ 
Section  4(0  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  Recovery  Plans. 

The  sp>ecies  considered  in  this  draft 
plan  is  the  Atlantic  salt  marsh  snake 
[Nerodia  clarkii  taeniata).  This  snake, 
listed  as  a  threatened  species,  may  be 
restricted  to  the  brackish,  coastal 
marshes  of  Volusia  County,  Florida,  but 
probably  ranges  into  Brevard  and  Indian 
River  Counties.  The  major  threats  to  this 
species  are  habitat  loss  and  the 
accompanying  disruption  of 
reproductive  isolating  mechanisms, 
which  could  lead  to  hybridization  with 
fieshwater  broad-banded  water  snakes. 
Major  objectives  of  this  Recovery  Plan 
include  determining  the  taxonomic 
status  and  extent  of  hyl»'idization, 
mapping  the  species’  distribution  and 
relative  abundance  in  occupied  habitats, 
determining  the  extent  of  current  and 
historic  habitat,  identifying  habitat 
protection  measures,  conducting  basic 
ecological  research,  and  educating  the 
public  and  landowners  about  Atlantic 
salt  marsh  snakes. 

Public  Conunents  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 

Authority 

The  authroity  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1533(f). 

Dated:  June  23, 1993. 

David  ).  Wesley, 

Field  Supervisor. 

[FR  Doc  93-15552  Filed  6-30-93;  8:45  am) 
BUXINe  cooa  4310-«6-M 


Receipt  of  Applicatione  for  Permit 

'The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
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activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

PRT-667512 

Applicant:  Howard  S.  Shellhammer,  San  )ose 
State  University,  San  Jose.  CA. 

The  applicant  requests  a  permit  to 
live  trap,  ear-tag,  and  release  of  giant 
kangaroo  rat  {Dipodomys  ingens), 

Fresno  kangaroo  rat  [Dipodomys 
nitratoides  exilis),  tipton  kangaroo  rat 
[Dipodomys  nitratoides  nitratoides),  and 
San  Joaquin  kit  fox  [Vulpes  macrotis 
mutica)  in  the  San  Joaquin  Valley  to  the 
east  of  San  Jose,  California,  for  the 
purpose  of  scientific  research. 

PRT-779984 

Applicant:  Kenneth  dander,  Duke 
University  Primate  Center,  Durham,  NC 

The  applicant  requests  a  permit  to 
import  22  skeletons  and  27  fetuses  and 
infant  cadavers  of  wild  Mantled 
howling  monkey  [AJouatta  paliiata)  that 
died  of  natural  causes  in  Costa  Rica  for ' 
scientific  research  aimed  at  the 
enhancement  of  survival  of  the  species. 
PRT-777425 

Applicant:  International  Animal  Exchange, 
Femdale,  MI. 

The  applicant  requests  a  permit  to 
purchase  and  ship  in  foreign  commerce 
one  male  and  one  female  Uon-tailed 
macaque  [Macaca  siJenus)  from  the 
Assiniboine  Park  Zoo  in  Canada  to  the 
Seoul  Grand  Park  Zoo  in  Korea  for  the 
purpose  of  enhancement  of  survival 
through  conservation  education. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of  such 
documents  to  the  following  office  within  30 
days  of  the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX;  (703/358- 
2281). 

Dated:  June  25, 1993. 

Margaret  Ti^er, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

(FR  Doc.  93-15501  Filed  6-30-93;  8:45  am) 
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Bureau  of  Land  Managamant 
[CA-010-4210-04,  CACA  32128] 

Raalty  Action;  Exchange  of  Public 
Land  In  Calavaraa  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  described 
public  land  (surface  and  mineral  estate) 
is  being  considered  for  exchange  under' 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716); 

Selected  Public  Land 
Calaveras  County 

T.  5N..  R  12E..  M.D.M. 

Sec.  1:  lot  4,  W'ANEV4SEV«  (including  MS 
3981) 

Sec.  2:  lot  2.  MS  2726,  and  SWV*  NE'A 
Sec.  12:  NEViNE'A 
Sec.  24:  lot  2 
T.  5N..  R  13E..  M.D.M. 

Sec.  6:  lot  4 
T.6N..R13E..M.D.M. 

Sec.  30:  SW'A,  All  that  portion  of  SWVi 
lying  Southerly  of  State  Highway  26  and 
all  public  land  within  SV^SE'/i 
Sec.  31:  all  public  lands 
Sec.  32:  SWV4NWV4  (including  lot  2) 
Containing  900  acres,  more  or  less. 

The  selected  public  land  described 
above  is  hereby  segregated  from 
settlement,  location  and  entry  under  the 

f>ublic  land  laws  and  from  the  mining 
aws  for  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  above  land  is  being  considered 
for  possible  transfer  into  private 
ownership  through  a  nonprofit 
conservation  organization.  In  exchange, 
the  public  would  receive  private  land 
located  on  rivers  such  as  me  North  Fork 
and  South  Fork  of  the  American  River, 
and  the  Merced  River,  or  marshlands 
and  waterfowl  habitat  located  in  the 
California  Central  Valley.  This  proposal 
is  considered  to  be  in  the  public  interest 
and  is  consistent  with  current  land  use 
plans. 

SUPPLEMENTARY  INFORMATION:  The  above 
described  Federal  land  would  be 
transferred  subject  to  a  reservation  to 
the  United  States  for  ditches  and  canals; 
also  any  rights-of-way  of  record  woiild 
be  identifi^  as  prior  existing  rights. 

All  necessary  clearances  including 
clearances  for  archaeology,  and  rare 
plants  and  animals  would  be  completed 
prior  to  any  conveyance  of  title  by  the 
U.S. 

FOR  ADDITIONAL  MFORMATION:  Contact 
Mike  Kelley  at  (916)  985-4474  or  at  the 
address  listed  below. 

ADDRESSES:  For  a  period  of  45  days  from 
publication  of  this  uotice  in  the  Federal 


Register,  interested  parties  may  submit 
comments  to  the  Di^ct  Manager,  c/o 
Area  Manager,  Folsom  Resource  Area, 
63  Natoma  Street,  Folsom,  CA  95630. 
DJL  Swickard, 

Area  Manager. 

(FR  Doc.  93-15465  Filed  6-30-93;  8:45  am) 
BILUNQ  CODE  431<Ma-M 


[IIT-07(M)3-421(H)4:  M81796  A 1161841] 

Realty  Action;  Exchange  of  Public 
Lands  in  Missoula  and  Granite 
Counties,  MT 

AGENCY:  Butte  District  Office,  Bureau  of 
Land  Management,  Interior. 

ACTION:  Desimation  of  public  lands  in 
Missoula  and  Granite  Counties, 

Montana,  for  transfer  out  of  Federal 
ownership  via  exchange. 

SUMMARY:  In  two  prior  Notices  cf  Realty 
Action  (19/9/92  and  12/14/92),  BLM 
included  isolated  public  land  tracts  to 
be  considered  in  a  direct  exchange  with 
Champion  International  and  in  a 
pooling  exchange  with  Clearwater 
Investments.  Inc.  as  the  proponent.  The 
goal  of  the  proposed  exchanges  is  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership  and 
acquisition  of  lands  with  high  nahi^ 
resoiirce  values. 

The  following  additional  public  land 
is  being  considered  for  these  exchanges 
p\irsuant  to  section  206  of  the  Federd 
Land  Policy  and  Management  Act  of 
October  21, 1976,  as  amended  by  the 
Federal  Land  Exchange  Facilitation  Ad 
of  January  24, 1988, 43  U.S.C  1716. 

Principal  Meridian,  Montana 
T.  12  N.,  R  14  W., 

Sec.  26,  EViNEV4,  SWV4NBV4,  NWV4,  SVi 
Sec  28,  LoU  1^.  SWV4NEV4.  SWNWV#, 
SWV4.  W\^V4 
Sec  33,  EV^V4 
T.  12  N..  R  15  W., 

Sec  34,  WViWVit 
T.  13  N..  R  20  W., 

Sec  25,  Lot  9 

These  lands  are  segregated  from  entry 
under  the  mining  laws,  except  the 
mineral  leasing  laws,  effective  upon 
publication  of  this  notice  in  the  Federal 
.  Register.  The  segregative  effect  will 
tenninate  upon  isstiance  of  patent,  upon 
publication  in  the  Federal  Register  of 
termination  of  the  segregation,  or  5 
years  from  the  date  of  this  publication, 
whichever  comes  first. 

Final  determination  of  disposal  will 
await  completion  of  an  Environmental 
Assessment.  Upon  completion  of  an 
Environmental  Assessment,  a  Notice  of 
Realty  Action  shall  be  published 
specifying  the  lands  to  be  exchanged 
and  the  Iwds  to  be  acquired. 
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DATES:  On  or  before  August  16, 1993, 
interested  parties  may  submit  comments 
to  the  Butte  District  Manager,  P.O.  Box 
3388,  Butte,  MT  59702. 

Dated:  June  22, 1993. 
fames  R.  Owinga, 

District  Manager. 

IFR  Doc  93-15467  Filed  6-30-93;  8:45  amj 
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[CA-010-0S-4332-O3] 

Temporary  Camping  and  Occupancy 
Restriction  Order  for  the  Caiiente 
Resource  Area 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Establishment  of  temporary 
camping  and  occupancy  stay  limit 
restriction  order  for  developed 
campgrounds  and  undeveloped  lands 
witl^  the  Caiiente  Resotirce  Area, 
Bakersfield  District,  California. 

SUMMARY:  Persons  may  camp  within 
designated  campgroimds  or  on 
undeveloped  public  lands  not  closed  to 
camping  with  the  Caiiente  Resource  ' 
Area  for  a  total  period  of  not  more  than 
twenty-eight  days  diiring  the  calendar 
year.  The  previous  restriction  of 
fourteen  days  occupation  during  a  one 
month  period  will  still  apply.  The 
twenty-eight  day  limit  may  be  reached 
throu^  a  number  of  separate  visits  or 
through  two  separate  periods  of 
continuous  occupation  consisting  of 
fourteen  days  each.  Camping  or 
occupancy  longer  than  the  fourteen  days 
during  a  one  month  period  or  longer 
than  twenty-eight  days  during  the 
calendar  year  is  now  allowed  unless 
authorized  by  law.  Under  special 
circumstances  and  upon  request,  the 
authorized  officer  may  give  written 
permission  for  extension  to  the  limits. 
Camping  is  defined  as  living  in  tents, 
vehicles  or  shelters  such  as  cabins,  huts, 
shacks,  or  lean-tos.  Occupancy  is 
defined  as  the  taking  or  holding 
possession  of  a  camp  or  residence  on 
public  land. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Wesley  Abbott,  Caiiente  Resource 
Area  Manager,  Caiiente  Resource  Office, 
4301  Rosedale  Highway.  Bakersfield, 
California  93308. 

DATES:  This  order  is  in  effect  on  August 
1. 1993. 

SUPPLEMENTARY  MFOfttlATION:  This 
camping  and  occupancy  stay  limit 
restriction  order  is  established  to  allow 
orderly  use  and  administration  of  public 
lands  and  to  discoiirage  unauthorized 
occupancy.  This  order  will  expire  upon 
completion  and  publication  of  the 


Record  of  Decision  for  the  Caiiente 
Resource  Management  Plan.  Authority 
for  this  restriction  order  is  contained  in 
CFR  title  43,  chapter  II,  part  8360, 
subparts  8364.1  and  9365.1-2(a).  Any 
person  who  fails  to  comply  with  this 
restriction  order  may  be  subject  to  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  CFR  title  43, 
chapter  B,  part  8360,  subpart  8360.0-7. 

Dated:  June  22, 1993. 

Patri^  Gradek, 

Caiiente  Resource  Area  Manager,  Acting. 

[FR  Doc.  93-15219  Filed  6-30-93;  8:45  amJ 
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[NV-930-421(M)6;  Nev-042819  and  Nev- 
059798] 

Proposed  Continuation  of  Withdrawal; 
Nevada 

June  21, 1993. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  148,223  acres  of  the 
Stillwater  and  Carson  Lake  Pasture  areas 
of  the  Newlands  Project  withdrawal  be 
continued  for  an  additional  50  years  and 
9,967  acres  of  the  Robert  B.  Griffith 
Water  Project  be  continued  for  an 
additional  20  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining. 

DATES:  Comments  should  be  received  by 
September  29. 1993. 

ADDRESSES:  Comments  should  be  sent 
to:  Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520. 

FOR  FURTHER  MFORMATION  CONTACT: 
Vienna  Wolder,  Nevada  State  Office, 
702-785-6526. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
that  a  portion  of  the  existing  land 
withdrawals  made  by  Secretarial  Orders 
July  2, 1902;  Jime  8, 1904;  August  4, 
1904;  February  7, 1905;  April  28. 1905; 
February  6, 1906;  April  20, 1907;  May 
10, 1907;  September  30, 1907; 
November  29, 1907;  December  2, 1907; 
January  3, 1908;  March  6, 1908;  April 
21, 1908;  November  4, 1909;  March  20, 
1915;  January  14, 1921;  January  16, 
1924;  November  6, 1925;  August  26, 
1926;  January  3, 1947;  February  25, 
1952,  be  continued  for  a  period  of  50 
years  and  a  portion  of  Public  Land 
Order  3512  of  December  7, 1964,  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 


Land  Policy  and  Management  Act  of 
1976, 90  Stat.  2751, 43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Mount  Diablo  Meridian 

Newlands  Project — Stillwater  Area  (Nev- 
042819) 

T.  19N..R.  29  E., 

Sec.  1.  lots  1-3,  SV2NEV4,  SEV4NWV4,  SVi; 
Sec.  3,  SWV4; 

Sec.  4,  SEV4; 

Sec.  5,  lots  3  and  4,  SV2NWV4,  SWV4; 

Sec.  6,  lots  1-7,  SViNEV4,  SEV4NWV4, 
EV^iSWV4,  SEV4; 

Sec.  7,  lots  1-4,  NEV4,  EViiNW’A,  E»/iSWV4, 
WV4SEV4; 

Sec.  9,  EV2EV2: 

Sec.  10; 

Sec.  11,  NWV4,  SV^i; 

Sec.  12,  NEV4,  SV2; 

Sec.  13,  Ni/«,  N’/iS’/i; 

Sec.  14; 

Sec.  15,  E'/i.  E'AWV2; 

Sec.  16,  SEV4SWV4,  S’/iSE'A; 

Sec.  21,  NWV4NEV4,  S’ANEV4,  NEV4NWV4, 
S'/iNWV4,  SVi; 

Sec.  22,  NEV4,  NEV4NWV4,  SViNWV4. 

SWV4,  N’ASEV4.  WV2NWV4SWV4SEV4; 
Sec.  23,  NViNEV4,  SWV4NEV4,  NWV4, 
NViSWV4,  SEV4SEV4SEV4; 

Sec.  25,  Ei/iSEV4SEV4NEV4; 

Sec.  27,  WV2NEV4NWV4,  NWV4NWV4, 
SViNWV4; 

Sec.  28,  NEV4N*/iNWV4, 
NWV4SWV4NWV4,NViSWV4SWV4NWV4, 
E’/iSWV4NWV4,SEV4NWV4; 

Sec.  36.  S>/iSEV4. 

T.  19  N.,  R.  30  E., 

Sec.  2,  lot  2,  SWV4NWV4; 

Sea  5,  lots  1-4,  SViNVi,  SVi; 

Sec.  6.  lots  1-7,  SV2NEV4,  SEV4NWV4. 
E'/iSWV4,  SEV4; 

Sec.  7,  lots  1  and  2,  NEVi,  EViNWV4; 

Sec.  18,  lot  1.  NEV4NWV4; 

Sec.  25; 

Sec.  26.  SEV4SEV4; 

Sec.  27,  NViNWV4NWV4SWV4; 

Sec.  28.  NWy4; 

Sec.  29.  NEV4,  S1/1NWV4; 

Sec.  31,  lots  3  and  4.  E'/iSWV4,  SEV4; 

Sea  32; 

Sea  33,  NEV4,  WV2NWV4.  E'ASWVa,  SE’A; 
Sea  34,  S’/iNEV4,  NWV4,  SVi; 

Sea  35.  NEV4,  S’/iNWV4.  SVi; 

Sec.  36. 

T.  20  N.,  R.  29  E.. 

Secs.  4, 6  and  8; 

Sec.  10.  SEV4NEV4,  NViNWV4,  SWV4NWV4, 
NEV4SWV4,  SViSWV4,  SEV4: 

Sea  12* 

Sec.  13!  NEV4.  NEV4NWV4.  SWV4NWV4. 
SV2; 

Sea  14,  EV2,  NWV4NWV4,  SE>/4NWV4. 

NEV4SWV4,  SViSWV4; 

Sea  15,  NEV4,  E»/iNWV4.  NWV4NWV4. 

NEV4SWV4.  NWV4SEV4,  SEV4SEV4; 

Sec.  16.  WVi; 

Secs.  18  and  20; 

Sec.  21,  WVi: 

Sec.  22,  N'/iNEV4,  NEViNW'A; 

Sec.s.  23  to  26.  inclusive; 

Sea  27,  EViE^A,  SWV4NEV4,  S'/iNWV4, 
NViSWV4: 

Sec.  28,  WVi; 

Sec.s.  29. 30  and  31; 
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Sec.  32,  NV4,  SWV4.  NVjSE'A; 

Sec.  33,  WV.NEV4.  NWV4.  N\<iSWV4. 

NV4SV4SWV4.  NViSEV4,SWV4NEV4: 

Sec.  34.  NEV4NEV4; 

Sec  35.  NViNV2N»A; 

Sec  36. 

T.  21  N..  R.  29  E.. 

Secs.  1  and  2; 

Sec.  3.  Ev%  (portion  in  Lake); 

Sec.s.  4. 6. 8.  and  10; 

Sec  11.  NV^  (portion); 

Secs.  12. 14. 16. 18,  and  20; 

Sec  22.  EViiE%.  WV1SWV4; 

Sec  28.  NVi.  SWV4.  NViSEV4.  SWV4SEV4; 
Secs.  28. 30.  32.  and  34; 

Sec  36.  NEV4.  NEV4NWV4.  SViiNWVi. 
SWV4.  E%SEV4. 

T.  22  N..  R.  26  E.. 

Secs.  2. 4. 6. 8. 10. 12. 14. 16. 18.  20.  22. 

24.  26.  28. 30,  32,  34,  and  36. 

T.  23  N..  R.  29  E.. 

Secs.  24.  26.  32.  34,  and  36. 

T.  20  N.,  R.  30  E.. 

Secs.  1  to  5,  inclusive; 

Sec.  6.  EV.,  NWV4NWV4.  S’/iNWV4, 
SViSWVi; 

Secs.  7  to  25,  inclusive; 

Sec.  26.  NWV4.  SEV4; 

Secs.  27  to  32  inclusive; 

Sec  33,  NV^; 

Sec  34.  NWVi; 

Sec  35.  NWV*.  E*/iiSEV4; 

Sec  36.  NWV4,  N’/iiSEV4. 

T.  21  N.,R.30E.. 

Secs.  1  to  10,  inclusive; 

Sec  11,  all  except  lots  1-4; 

Secs.  12  and  14; 

Sec  15,  all  except  lots  1-5,  SEV4NEV4, 
EV^SEVi; 

Sec  16; 

Sec.  17,  all  except  lots  1-6; 

Sec  18,  all  esccept  lots  1  and  2; 

Secs.  20.  22.  24,  25,  26,  and  28; 

Sec  30,  lot  4.  NVi,  SEV4; 

Secs.  32, 34, 35,  and  36. 

T.  22  N..  R.  30  E.. 

Secs.  2, 4, 6. 6, 10, 12, 14, 16. 18.  20.  22. 

24,  26,  28,  30,  32.  34,  and  36. 

The  area  described  aggregates  103,394 
acres  in  Churchill  County. 

Newlands  Project — Carson  Lake  Pasture  Area 
(Nev-042819) 

T.  16  N.,  R.  29  E., 

Secs.  1  to  6,  Inclusive; 

Sec  7,  Lots  1  and  2,  NEVi,  EV1NWV4; 

Secs.  8, 9, 10, 11,  and  12  (portion  lying 
within  1  mile  of  Carson  Lake). 

T.  17  N.,  R.  29  E.. 

Secs.  1  and  2; 

Sec  3,  all,  except  lots  1-3; 

Sec.  9,  all.  except  lots  1-4; 

Secs.  10  to  16,  inclusive; 

Sec  17,  all,  except  lots  1-5; 

Sec.  19,  all,  except  lots  1-4; 

Secs.  20  to  36,  inclusive. 

T.  18  N..  R.  29  E., 

Sec  2,  lot  1,  SEy4NEV4,  NVtSEV4; 

Sec.  6,  NEV4SEV4; 

Sec  12.  lot  1.  NEV4; 

Sec.  18.  SEV4SEV4SEV4; 

Sec  35.  NEV4NEV4SEV4NWV4, 
SEV4SE\4SEV4SEV4NWV4.  SViSEV4.  T. 
16  N.,  R.  30  E., 

Secs.  5  and  6. 

T.  17  N.,  R.  30  E., 


Secs.  5  to  6.  Inclusive; 

Secs.  17  to  20,  inclusive; 

Secs.  29  to  32,  Inclusive. 

T.  18  N..  R.  30  E., 

Secs.  1  to  10,  inclusive; 

Secs.  16  and  17; 

Sec  18.  lots  2-4.  SEV4NWV4.  E1ASWV4, 
SEV4; 

Sec  19,  lot  1.  EV^.  EV^WVt; 

Sec.  20,  NMi,  NV^SWVi; 

Sec.  29.  SV^; 

Sec  30,  lots  3  and  4,  EViYf^A; 

Sec.  31,  lots  1, 3  and  4,  NEV*.  NEV4NWV4, 
E»/iSWV4.  SEV4; 

Sec  32. 

The  area  described  aggregates 
approximately  44,829  acres  in  Churchill 
County. 

Bobert  B.  Griffith  Water  Project  (Nev-059798) 
T.  21  S.,  R.  62  E., 

Sec  23.  NEV4NEV4.  E'/!iSEV4; 

Sec  24*  ^ 

Sec  25!  NVjNEV4,  SBV4NEV4,  NEV4NWV4. 

T.  21  S.,  R.  63  B.. 

Sec.  19.  loU  3  and  4.  E'/tSW'A; 

Sec.  25; 

Sec.  26,  lots  1  and  2,  and  two  250-fbot- 
wide  land  corridors  p>aralleling  and 
contiguous  to  both  sides  of  Lake  Mead 
Drive  road  right-of-way; 

Sec.  27,  SVi»SEV4; 

Sec.  28.  SEV4NEV4,  N'/iNWV4.  SEV4SWV4. 
SEV4; 

Sec.  29.  NVi»NEV4.  NWV4,  S'ASW'A; 

Sec.  30,  lots  1,  2. 4.  NE’A,  EViNWVi. 
SEV4Swy4.  sytSEy4; 

Sec.  34,  lots  1  to  6,  inclusive,  SWytNEVi, 
SE’ASEViNWyi.  S’/iSWViNWyi. 
sy.swy4SEy4Nwy4.  Ey»swy4. 
E’/iNWVtSWyi.  sy*NWy4Nwy4Swy4, 
SWViNW'ASWyi,  and  one  250-foot-wide 
land  corridor  paralleling  and  contiguous 
to  the  northerly  side  of  the  Lake  Mead 
Drive  road  right-of-way; 

Sec.  35.  lots  1,  2,  3, 6.  7,  SEViSEyi; 

Sec.  36.  S’A. 

T.  22  S..  R.  63  E., 

Sec.  1.  lots  5.  6.  7.  8.  SViNVi.  SVi; 

Sec.  2,  lots  5. 6.  7, 8.  S’/iNVi.  S’/»; 

Sec.  3.  lots  5, 6.  7,  8,  S^/iNVi,  S>/i; 

Sec  10; 

Sec.  14; 

Sec  15; 

Sec.  23,  Wy*; 

Sec  26.  WVi; 

Sec.  35. 

T.  23  S.,  R  63  E., 

Sec.  2,  lots  3,  5, 6,  7, 11  to  15,  inclusive, 
S^ASWy*; 

Sec.  11.  lot  1,  that  portion  lying  west  of 
land  deeded  to  the  City  of  Boulder  Qty, 
Nevada,  by  quitclaim  deed  dated  January 
4, 1960;  lot  2. 

T.  22  S.,  R.  63Vi  E., 

Sec  1,  lots  1  to  6,  inclusive,  S’ANE’A, 

SEy4. 

The  area  described  aggregates 
approximately  9,967  acres  in  Clark  County.' 

The  Newlands  Project  was  established 
to  provide  irrigation  water  from  the 
Tn>  jkee  and  Carson  Rivers  for  the  lower 
Carson  Valley  near  Fallon.  The  lands  are 
used  for  the  collection  and  ponding  of 
drainage  water  from  the  Project.  The 


Robert  B.  Griffith  Water  Project 
(formerly  known  ai  the  Southern 
Nevada  Water  Project)  was  established 
to  provide  southern  Nevada  with  watw 
from  the  Colmado  River  or  other  sources 
for  mimidpal  and  industrial  users.  The 
withdrawals  segregate  the  land  from 
operation  of  the  pi^lic  land  laws 
generally,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws.  For  a 
period  of  90  days  from  the  date  of 
publication  of  this  notice,  all  pwstms 
who  wish  to  submit  conunents  in 
cormectim  with  the  proposed 
continuation  of  the  withdrawals  may 
present  their  views  in  writing  to  the 
Chief,  Branch  of  Lands  and  Min«rals 
Oi>eration8,  in  the  Nevada  State  Office. 
The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  sudi 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  also  be  prepared  for 
consideration  by  the  Seootary  of  the 
Interior,  the  President,  and  C>)ngress. 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Robert  G.  Steele, 

Deputy  State  Director.  Operations. 

(FR  Doc.  93-15468  Filed  6-30-93;  8:45  am] 
BILUNQ  CODE  4310-HC-e 


INTERNATIONAL  TRADE 
COMMISSION 


Pnvestigation  No.  701-TA-319-332, 334, 
336-342, 347-353;  and  731-TA-673-679, 
581-592,  594-597, 599-609,  and  612-619] 

Notice  of  Commission  Determination 
To  Conduct  a  Portion  of  the  Hearing  In 
Camera 

In  the  Matter  of  Certain  Flat-Rolled  Carbon 
Steel  Products 

AGENCY:  U.S.  International  Trade 
(Commission. 

action:  Closure  of  a  portion  of  a 
(Commission  hearing  to  the  public. 

SUMMARY:  Upon  motion  of  a  group  of 
respondents  in  the  above-captioned 
final  investigations,  the  (lommission  ha^ 
unanimously  determined  to  conduct  a 
portion  of  its  hearing  scheduled  for  June 
29  and  30, 1993,  in  camera.  See 
(Commission  rules  201.13  and 
201.35(b)(3)  (19  C.F.R.  §  201.13  and 
201.35(b)(3)).  The  remainder  of  the 
hearing  will  be  open  to  the  public. 
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FOR  FURTHER  MFORMATION  CONTACT: 

Cynthia  P.  Johnson.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098.  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
may  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  believes  that  unusual 
circumstances  are  present  in  these 
investigations  so  as  to  make  it 
appropriate  to  hold  a  portion  of  the 
hearing  in  camera.  In  light  of  the 
desirability  of  affording  a  full  discussion 
at  the  hearing  of  business  proprietary 
information  (BPI)  concerning  (1) 
allegations  made  by  certain  respondents 
in  this  investigation  in  a  letter  dated 
June  14, 1993;  (2)  confidential  pricing 
data;  (3)  confidential  data  regarding 
niche  products,  the  Commission  has 
determined  to  reserve  one  hour  of  the 
time  allotted  for  respondents 
presentation  to  the  ffiscussion  of  these 
matters.  In  making  this  decision,  the 
Commission  nevertheless  reaffirms  its 
belief  that  whenever  possible,  its 
business  should  be  conducted  in  public. 

Auduirity:  The  General  Counsel  has 
certified,  pursuant  to  Conunission  Rule 
2Q1.39  (19  CFR  201.39)  that,  In  her  opinion, 
a  portion  of  the  Commission’s  hearing  in  the 
above-captioned  investigation  be  clo^  to 
the  public  to  prevent  the  disclosure  of 
business  proprietary  information. 

Issued;  June  25, 1993. 

By  order  of  the  Commission. 

Paul  R.  Bardoa, 

Acting  Secietaiy. 

[FR  Doc.  93-15495  Filed  6-30-93;  8:45  am] 
BAUNQ  cooc  mo-ta-e 


INTERSTATE  COMMERCE 
COMMISSION 

ReiMM  Of  Waybill  Data 

The  Commission  has  received  a 
request  &t>m  the  DRI/McGraw-Hill  for 
permission  to  use  certain  data  from  the 
1991  ICC  Waybill  Sample. 

A  copy  of  the  request  (WB420 — 5/29/ 
93)  may  be  obtained  from  the  ICC  Office 
of  Economics. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission’s  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (Ex  Parte  385 
(Sub-No.  2)]  are  codified  at  49  CFR 
1244.8. 


Contact:  James  A.  Nash  (202)  927-6196. 
Sidiiey  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-15553  Filed  6-30-93;  8:45  am] 
BIUMQ  CODE  703S-91-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controiied 
Substances;  Registration 

By  Notice  dated  April  15, 1993,  and 
published  in  the  Federal  Register  on 
April  28, 1993,  (58  FR  25848),  Johnson 
Matthey  Inc.,  Custom  Pharmaceuticals 
Department,  2002  Nolte  Drive,  West 
Deptford,  New  Jersey  08066,  made 
application  to  the  Dmg  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Hydromorphorte  (9150)  . 

II 

MoqjNne  (9300) . 

II 

A  registered  manufacturer  did  file  a 
written  request  for  a  hearing  with 
respect  to  Hydromorphone.  Therefore, 
piusuant  to  section  303  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  title  21, 
Code  of  Federal  Regulations. 

§  1301.54(e).  the  Director  hereby  orders 
that  the  application  submitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted  with  the  exception  of 
Hydromorphone. 

Dated:  June  22, 1993 
Geno'  R.  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 

[FR  Doc.  93-15480  Filed  6-30-93;  8:45  am] 

aaUNO  CODE  441O-0a-M 


Manufacturer  of  Controiied 
Substancee;  Registration 

By  Notice  dated  April  23, 1993,  and 
published  in  the  Federal  Register  on 
May  3. 1993,  (58  FR  26353),  Radian 
Corporation.  P.O.  Box  201088, 8501 
Mopac  Blvd.,  Austin,  Texas  78759, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 


listed  below: 

Drug 

Schedule 

MathcatNnrMA  (1937)  . 

1 

1 

Aminorex  (1585) . . . 

Drug 

Schedule 

A-Methtaminorex  (ds  isomer) 

1 

(1590). 

Methaqtialone  (2565)  . . . 

1 

Lysergic  add  diethylamide 

1 

(7315). 

Tetrahydrocannabinois  (7370)  ... 

1 

Mescaline  (7381) . 

1 

3,4-Methylenedioxy-  amphet- 

1 

amine  (7400). 

3,4-Methy(enedioxy-  meth- 

1 

amphetamine  (7405). 

Nornxxphine  (9313)  . 

1 

Amphetamine  (1100) . 

II 

Methamphetaniine  (1105) . 

11 

Methylphenidate  (1724) . 

II 

Amobaibital  (2125) . . 

II 

Pentobarbital  (2270) . 

11 

Secobarbital  (2315) . 

II 

Pherx:yclidino  (7471) . 

II 

Hydronwiphone  (91M)  . 

II 

Benzoylecgonine  (9180) . 

II 

Hydrocodine  (9193) . . . 

II 

Meperidine  (9230)  . 

II 

Methadone  (9250) . 

II 

Fentanyl  (9801)  . 

II 

Registered  manufacturers  did  file  an 
objection  to  the  registration  of  Radian 
Corporation  with  respect  to 
hydromorphone  and  Methylphenidate. 
'The  firms  subsequently  withdrew  their 
objection  after  Radian  Corporation 
stated  that  it  would  only  manufacture  a 
small  quantity  of  the  deuterated  form  of 
hydromorphone  and  methylphenidate 
which  will  be  sold  as  ananalytical 
reference  standard.  Therefore,  pursuant 
to  section  303  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  and  title  21,  Code  of  Federal 
Regulations,  §  1301.54(e),  the  Director 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  June  22. 1993. 

Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 

(FR  Doc.  93-15481  Filed  6-30-93;  8:45  am] 
BIUJNO  CODE  441<M)a-M 


Manufacturer  of  Controlled 
Substances;  registration 

By  Notice  dated  April  23, 1993,  and 
published  in  the  Federal  Register  on 
May  7, 1993,  (58  FR  27310).  Roche 
Diagnostic  Systems,  Inc.,  1080  U.S. 
Highway  202,  Branchburg,  New  Jersey 
08876,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufactiuer  of  the 
basic  classes  of  controlled  substances 
listed  below: 
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Drug 

Schedule 

Lysergic  add  diethylamide 

1 

(7315). 

Tetrahydrocannabirtols  (7370)  ... 

1 

PherKyclidine  (7471) . 

II 

Methadone  (9250) . 

II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  E)rug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 

§  1301.54(e),  the  Director  hereby  orders 
that  the  application  submitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated;  June  22, 1993. 

Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 

(FR  Doc.  93-15479  Filed  6-30-93;  8:45  am) 
aauNO  cooc  44io-4e-M 


Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  February  24, 1993, 
and  published  in  the  Federal  Register 
on  March  8, 1993,  (58  FR  12975),  Sanofi 
Winthrop  LP,  DBA  Sanofi  Winthrop 
Pharmaceutical.  200  East  Oakton  Street, 
Des  Plaines,  Illinois  60018,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below; 


Drug 

Schedule 

Codeine  (9050) . 

II 

Hydrorrxxphone  (9150)  . 

II 

Meperidine  (9230)  . 

II 

Morphine  (9^)  . 

II 

Fentanyl  (9801)  . 

II 

A  registered  manufacturer  did  file  a 
request  for  a  hearing  with  respect  to  the 
controlled  substances  listed  above.  The 
firm  subsequently  withdrew  its  request 
after  representatives  of  the  firms  signed 
a  Stipulation.  Therefore,  pursuant  to 
section  1008(a)  of  the  Controlled 
Substances  Import  and  Export  Act  and 
in  accordance  with  title  21,  Code  of 
Federal  Regulations  §  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
contrglled  substances  listed  above. 

Dated:  June  22, 1993. 

Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 

[FR  Doc.  93-15478  Filed  6-30-93;  8:45  am] 
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DEPARTMENT  OF  LABOR 

P«ntlon  Mid  Walfar*  Benafit  Programs 
[Application  Noa.  L-a393  and  0-9394] 

Navistar  Intamatlonal  Transportation 
Corporation  (Navistar)  Located  in 
Chicago,  IL  and  Intamatlonal  Union, 
United  Automobile,  Aerospace,  and 
Agricultural  implement  Workers  of 
America  (UAW)  Located  In  Detroit,  Ml 

AGENCY:  Department  of  Labor 
ACTION:  Notice  of  Proposed  Exemption 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  La^r  (the  Department)  of 
a  proposed  exemption  horn  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act). 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  July  1, 1993, 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Elepartment  of  Labor  on  or  before  the 
expiration  oFAugust  16, 1993. 
ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration,  room 
N-5649,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Attention:  Application  Nos. 
L-9393  and  D-9394,  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  the 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  N.W.,  W'ashington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyssa  E.  Hall  of  the  Department  of 
Labor,  telephone  (202)  219-8971.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Navistar  and  the 
UAW,  pursuant  to  section  408(a)  of  the 
Act  and  in  accordance  with  procedures 
set  forth  in  29  CFR  part  2570,  subpart 
B  (55  FR  32836,  32847,  August  10, 
1990). 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 


set  forth  in  29  CFR  part  2570,  subpart 
B  (55  FR  32836,  32847,  August  10. 

1990).  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1), 
406(b)(2)  and  407(a)  of  the  Act  shall  not 
apply  to  (1)  the  acquisition  and  holding 
by  the  Navistar  International 
Transportation  Corporation  Retiree 
Health  Benefit  and  Life  Insurance  Plan 
(the  New  Plan)  of  shares  of  Class  B 
Common  Stock  and  Series  A  Preference 
Stock  of  Navistar  International 
Corporation  (NIC);  (2)  the  holding  by  the 
New  Plan  of  shares  of  NIC  Common 
Stock  resulting  b’om  the  conversion  of 
NIC  Class  B  Common  Stock  into  such 
shares;  (3)  the  extension  of  credit 
between  Navistar  and  the  New  Plan, 
which  may  occur  in  conjunction  with 
Navistar’s  annual  obligation  to  advance 
funds  to  the  Supplemental  Benefit 
Program  Trust;  and  (4)  the  sale  of  shares 
of  NIC  Class  B  Common  Stock  by  the 
New  Plan  to  Navistar,  provided  that: 

(a)  All  decisions  regarding  the 
management  of  the  Supplemental 
Benefit  Program  Trust,  including 
determinations  affecting  NIC  stock  held 
by  such  trust,  are  made  by  the 
Supplemental  Program  Committee; 

(d)  The  Supplemental  Program 
Committee  will  take  whatever  action  is 
necessary  to  protect  the  New  Plan’s 
rights  with  respect  to  the  proposed 
transaction; 

(c)  With  respect  to  the  sale  of  NIC 
Class  B  Common  Stock  by  the  New  Plan 
to  Navistar,  each  Class  B  share  will  be 
valued  at  the  average  closing  price  per 
share  of  NIC  Common  Stock  during  the 
30  day  trading  period  immediately  prior 
to  the  date  Navistar  acquires  the  Class 

B  Shares,  but  in  no  case  will  the  price 
be  less  than  adequate  consideration  as 
defined  in  section  3(18)  of  the  Act; 

(d)  Navistar  or  NIC  shall  maintain,  for 
a  period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (e)  below  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met,  except 
that  (a)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
NIC  and/or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six  year  period,  and  (b)  no  party  in 
interest  other  than  NIC  or  Navistar  shall 
be  subject  to  the  civil  penalty  that  may 
be  assessed  under  section  502(i)  of  the 
Act  if  the  records  are  not  maintained,  or 
are  not  available  for  examination  as 
reouired  by  paragraph  (e)  ’oelow;  and 

(e) (1)  Except  as  provided  in  section 
(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (d)  above  shall  be 
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unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(A)  Any  duly  authorized  employee  or 
represMitative  of  the  Department; 

(B)  The  UAW  or  any  duly  authorized 
representative  of  the  UAW; 

(C)  Any  participant  or  beneficiary  of 
the  New  Plan,  or  any  duly  authorii^ 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  (B)  and  (C)  of 
this  paragraph  (e)  shall  be  authorized  to 
examine  the  trade  secrets  of  NIC  or 
Navistar  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

For  purposes  of  this  exemption; 

(1)  The  majority  of  the  members  of  the 
Supplemental  Program  Committee  will 
be  individuals  who: 

(a)  Are  not  affiliates  of  Navistar,  NIC 
or  the  UAW; 

(b)  Do  not  have  any  ownership 
interest  in  Navistar  or  NIC. 

(c)  Are  not  officers,  directors,  or  5 
percent  or  more  shareholders  at 
partners  of  a  person  in  which  NIC  has 
any  ownership  interest; 

(d)  Have  ac^owledged  in  writing 
acceptance  of  fiduciary  responsibility: 

(e)  Do  not  receive  more  tnan  5  percent 
of  their  annual  gross  income  (excluding 
retirement  income)  for  any  taxable  year 
in  the  aggregate  faom  Navistar,  UAW, 
any  affiliates  thereof;  and 

(f)  Will  not  acquire  any  property  fiom, 
sell  any  property  to  or  borrow  any  funds 
horn  NIC,  UAW,  or  any  affiliate  thereof, 
during  the  period  that  such  individual 
serves  as  a  member  of  the  Supplemental 
Program  Committee  and  continuing  for 
a  period  of  6  months  after  such 
individual  ceases  to  be  a  member  of  the 
Supplemental  Program  Committee  or 
negotiate  any  such  transaction  during 
the  period  that  such  individual  serves  as 
a  member  of  the  Supplemental  Program 
Committee. 

(2)  An  Affiliate  of  another  person 
means; 

(a)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  undm* 
common  control  with  siudi  other 
person: 

(b)  Any  officer,  directed,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  tlm  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(c)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

(3)  Control  means  the  power  to 
exerdse  a  controlling  influmice  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  International  Harvester,  the  first 
large  scale  inventor  of  agricultural 
equipment  and  machinery,  was  founded 
in  1831  and  is  one  of  the  oldest 
companies  in  America.  In  1986, 
International  Harvester  sold  its 
agricultural  machinery  business  and 
was  renamed  Navistar.  Navistar,  a 
Delaware  Corporation  headquartered  in 
Chicago.  Illinois,  is  the  largest  North 
American  manufacturer  of  large  and 
medium  size  trucks  and  mid-range 
diesel  engines. 

2.  Navistar  International  Corporation 
(NIC)  is  a  publicly-traded  corporation 
which  wholly  owns  Navistar.  In 
addition  to  Navistar,  NIC  wholly  owns 
Navistar  Financial  Corporation,  which 
provides  both  wholesale  and  retail 
financing  for  purchasers  of  Navistar 
products,  and  several  small  foreign 
finance  and  property  insurance 
subsidiaries. 

3.  The  International  Union,  United 
Automobile.  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  (UAW)  is  an  unincorporated 
labor  association  headquartered  in 
Detroit,  Michigan.  The  UAW  is 
currently  the  lead  negotiator  with 
respect  to  a  class  action  filed  against 
Navistar  on  behalf  of  the  retirees  in  the 
Navistar  retiree  welfare  benefits  plan. 
Navistar  currently  provides  health  and 
life  insurance  benefits  to  approximately 
63,000  retirees,  surviving  spouses  and 
dependents.' 

The  subject  of  the  class  action, 
described  further  in  paragraph  11,  is 
Navistar’s  proposed  termination  of  its 
current  retiree  health  and  life  insurance 
benefit  program  and  the  substitution  of 
a  new  plan  with  a  reduced  schedule  of 
benefits.  The  New  Plan  was  negotiated 
between  Navistar  and  the  UAW  in 
settlement  of  the  class  action  filed 
against  Navistar  by  the  Navistar  retirees. 

4.  During  its  early  years.  International 
Harvester,  now  Navistar,  offered  its 
employees  a  comprehensive  retiree 
heehh  benefits  program  as  a  reward  for 
their  dedication  and  years  of  service  to 
the  company.  Navistar's  current  retiree 
population  has  accrued  and  earned 


'  Approximately  36,000  of  the  63,000  retirees 
(including  their  sumving  spouses  and  dependents) 
were  previously  r^resented  by  the  UAW,  20^000 
were  not  represented  by  any  union  at  the  time  of 
their  retirement  and  7,000  were  previously 
reprasenled  by  approximately  35  other  onions. 


those  benefits  which  they  believed  were 
to  be  provided  for  their  lives  and  the 
lives  of  their  spouses.  However,  the 
Applicants  represent  that  Navistar  is  on 
the  brink  of  insolvency  due  to  the 
burden  of  its  current  health  benefits 
program.  As  a  result  of  significant 
downsizing  in  the  1980’8,  Navistar  is  no 
longer  large  enough  to  generate 
suf^ient  income  to  pay  for  the  benefits 
provided  for  under  their  current  health 
benefits  program.  Navistar  currently  has 
a  far  greater  number  of  retirees  relative 
to  its  sales,  asset  base  and  the  number 
of  active  employees  than  any  of  its 
competitors  or  suppliers  bet^use,  as 
Navistar  sold  or  closed  its  facilities,  it 
retained  its  obligation  to  pay  for  heelth 
and  life  insurance  benefits  for  retirees  at 
those  facilities.  Navistar  currently 
employs  about  14,000  employees  (down 
from  98,000  in  1979),  but  as  noted 
above,  provides  health  care  benefits  to 
approximately  63,000  retirees,  surviving 
spouses  and  dependents.  The  ratio  of 
Navistar  active  employees  to  retirees 
(excluding  spouses  and  dependents)  is 
3.3  to  1.  The  currmit  monthly  outlay  for 
the  health  and  welfare  benefits  program 
is  $13  million. 

5.  Navistar  has  historically  accounted 
for  its  retiree  health  obligations  on  a  pay 
as  you  go  basis  and  has  not  pre-funded 
its  retiree  health  liabilities.  Independent 
actuarial  consultants  have  calculated 
Navistu’s  Accumulated  Post-Retirement 
Benefit  Obligation  (APBO)  under 
statement  of  Financial  Accounting 
Standards  No.  106. — ^Employers’ 
Accounting  for  Post-Retirement  Benefits 
(SFAS  106}  at  $2.6  billion,  an  amount 
greater  than  750  percent  of  Navistar’s 
net  worth.*  By  contrast,  the  APBO 
liability  of  most  of  Navistar’s 
competitors  ranges  from  1  to  130 
percent  of  their  net  worth. 

6.  The  Applicants  represent  that  in 

1991  Navistar’s  EBRIT^  profits  were  $59 
million,  and  $138  million  was  spent  on 
retiree  heahb  care.  In  1992  EBRIT  was 
$52  million,  and  $146  million  was  spent 
on  retiree  health  care.  Over  the  last 
three  3Fear8,  Navistar's  retiree  heelth 
costs  have  exceeded  EBRIT  by  $548 
million.  ^ 

7.  The  applicants  represent  that  at  the 
end  of  October  1989,  Navistar  had  a 
cash  balance  of  $530  million.  By 
October  31, 1992,  this  balance 
deteriorated  to  $250  millicm.  As  of 
January  31, 1993,  Navistar’s  cash 
balance  had  declined  to  $150  million.  If 


*  In  its  annual  report  for  fiscal  year  1992.  Navistar 
showed  a  balance  sheet  net  worth  of  $338  million. 

’  EKOT,  as  used  here,  means  awnings  before 
retirement  costs,  interest  and  taxes,  where 
retireaMat  costs  equal  tha  sura  of  pension  costs  per 
active  and  retired  employees  and  haaltb  care  costs 
for  retirees  only. 
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Navistar  is  vuiable  to  reduce  its  retiree 
costs,  the  company  will  be  insolvent 
prior  to  the  end  of  1993.  If  this  occurs, 
the  63,000  Navistar  retirees,  surviving 
spouses  and  dependents  will  likely  lose 
all  company  paid  welfare  benefits. 

8.  The  applicants  represent  that 
Navistar’s  economic  problems  are  not 
the  result  of  its  products  or  its 
marketing  and  service  system.  Navistar’s 
financial  performance  during  each  of 
the  last  th^  fiscal  years  compares 
favorably  to  its  competitors  when 
measured  by  the  results  of  operations 
exclusive  of  retiree  costs.  Navistar’s 
EBRIT  as  a  percentage  of  sales  was  5.6 
percent,  which  is  comparable  to  the  5.8 
percent  figure  shown  %  PA(XAR  (the 
only  other  truck  company  that  reports 
operating  income  fi-om  truck 
manufacturing  exclusively),  and  more 
favorable  than  the  weighted  average 
figure  of  5.2  percent  for  the  "Big  Three’’ 
automobile  manufacturers.  Navistar’s 
market  position  remains  strong  in  all 
business  segments,  and  it  is  particularly 
wall-positioned  in  medium  trucks  and 
diesel  engines.  In  1991,  Navistar 
captured  a  38.3  percent  share  of  the 
North  American  combined  medium 
truck  and  bus  market,  the  largest  of  any 
truck  manufacturer,  foreign  or  domestic. 
In  1992,  it  remained  the  North 
American  Market  leader  with  36.9 
percent.  By  comparison,  its  nearest 
competitor.  General  Motors,  retained 
only  26.6  percent  of  the  market.  Among 
medium-sized  diesel  trucks,  which  now 
command  78.9  percent  of  the  mediiim 
truck  market  (up  from  60.7  percent  in 
1985),  Navistar’s  market  share  totalled 
approximately  46.0  percent.  Among 
heavy  truck  manufacturers  Navistar  is 
also  a  North  American  Market  leader, 
with  23.0  percent  of  the  maiket  in  1991, 
end  21.3  percent  in  1992.  In  addition, 
Navistar  leads  the  world  in  production 
of  mid-range  diesel  engines,  producing 
160,000  tmits  in  1990. 

9.  Faced  with  the  impending  financial 
crisis  described  above,  on  July  28. 1992, 
Navistar  annoimced  the  termination  of 
its  retiree  health  benefits  program  and 
the  adoption  of  a  new  less  costly  plan. 
That  same  day,  Navistar  commenced  a 
class  action  in  federal  district  court  in 
Chicago  [Navistar  Internationa] 
Corporation  v.  Foster,  No.  92C4913 
(N.D.  Ill.  July  28, 1992))  (Foster)  seeking 
a  declaratory  judgment  that  Navistar 
was  not  obligated  to  continue  to  provide 
retiree  health  benefits  and  that  its 
decision  to  terminate  the  existing 
program  did  not  violate  section  301  of 
the  Labor  Management  Relations  Act 
(LMRA)  or  section  502  of  ERISA. 

10.  On  August  23, 1992,  the  DAW,  et. 
al.  filed  a  competing  cltiss  action  against 
Navistar  in  federal  mstrict  court  in  Ohio 


(Shy  V.  Navistar  International 
Corporation,  No.  C-3-92-33  (S.D.  Ohio 
August  23, 1992)  Shyi  seeking  a 
declaratory  judgment  that  Navistar’s 
attempt  to  modify  its  retiree  benefits 
packa^  violated  both  section  301  of  the 
LMRA  and  502  of  ERISA  and  that 
Navistar’s  retirees  were  entitled  to 
continue  to  receive  the  existing  health 
benefits  package  for  life. 

11.  On  October  18, 1992,  Navistar  and 
the  UAW  announced  a  protocol 
designed  to  lead  to  a  negotiated 
settlement  of  all  retiree  health  issues.  It 
was  also  agreed  that  the  UAW  would  act 
as  the  lead  negotiator  for  all  Navistar 
retirees,  including  the  non-represented 
retirees  and  those  formerly  represented 
by  other  unions.  In  addition.  Navistar 
agreed  to  a  volimtary  dismi^al  of 
Foster, 

12.  After  several  months  of  arm’s 
length  negotiations,  in  January  1993, 
Navistar  and  the  UAW  announced  the 
design  of  a  new  imiform  health  benefits 
plan  that  would  cover  all  current 
retirees  as  well  as  all  currently  active 
employees  upon  their  retirement.  The 
New  Plan  will  constitute  settlement  of 
the  Shy  litigation.  However,  before  the 
New  Plan  can  be  implemented,  it  must 
be  approved  by  the  Shy  court  as  fair  and 
reasonable  and  in  the  best  interests  of 
class  members.^  In  addition,  because 
implementation  of  the  New  Plan  will 
result  in  violations  of  the  prohibited 
transaction  provisions  of  the  Act. 
Navistar  and  the  UAW  have  expressly 
conditioned  implementation  of  the  Shy 
settlement  upon  the  Department’s  grant 
of  the  exemption  described  herein.^ 


*  On  April  5. 1993,  the  Court  certified  >  class 
action  consisting  of  all  current  and  future  Navistar 
retirees  and  all  current  non-represented  Navistar 
employees.  Pursuant  to  Fed.  R.  Civ.  P.  23(e),  each 
class  member  who  is  a  party  to  a  class  action  is 
entitled  to  a  notice  that  fully  describes  the  terms  of 
the  proposed  settlement  and  an  opportunity  to 
appear  at  a  fairness  hearing  to  discuss  the  merits  of 
the  proposed  settlement  Navistar  mailed  the  notice 
package  to  all  class  members  on  April  7. 1993.  The 
package  included  (a)  a  ntemorandum  fitun  class 
counsel  explaining  the  process  that  led  to  the 
settlement  and  its  basic  structure,  (2)  the  notice 
from  the  Court  discussing  the  nature  of  the  lawsuit, 
the  terms  of  the  Settlement  Agreement,  and  the 
right  to  appear  at  the  May  7, 1993  hearing  and 
object  to  any  portion  of  tiie  settlement,  (3)  the 
Settlemmt  Agreement  itself,  (4)  the  ERISA-required 
summary  plan  descriptions  outlining  the  terms  and 
conditions  of  the  new  retiree  health  plan,  and  (5) 

a  separate  document  that  defines  cmtain  of  the  key 
terms  used  in  the  Settlement  Agreement  and  New 
Plan.  The  applicants  state  that  the  class-counsel  . 
memorandum,  the  Court  notice,  and  the  SPDs— 
each  drafted  in  a  manner  "calculated  to  be 
understood  by  the  average  plan  participant,”  see 
ERISA  section  102(a)(l>--will  ensure  that  class 
members  comprehend  the  terms  and  conditions  of 
the  New  Plan  and  can  make  an  in&wmed  judgment 
as  to  whether  it  is  a  Gur  and  equitable  arrangement 
in  light  of  all  the  facts  and  drcumsiances. 

*  Under  the  terms  of  the  Settlement  Agreement, 
the  New  Plan  will  become  effective  after  (1)  the 


On  May  27, 1993,  the  Shy  Court 
issued  a  comprehensive  opinion  in 
which  it  approved  the  terms  of  the 
settlement.  The  Court  detwmined  that 
the  New  Plan  is  fair  and  reasonable, 
and,  as  a  whole,  in  the  best  interest  of 
class  members.  The  Court  specifically 
concluded  that  the  settlement  agreement 
is  less  burdensome  to  Navistar’s  retirees 
than  any  other  realistic  alternative.* 

14.  Pursuant  to  the  New  Plan,  the 
applicants  represent  that  Navistar’s 
SFAS 106  APBO  will  be  reduced  fiom 
$2.6  billion  to  $1.0  billion.  Navistar 
believes  that  if  it  can  maintain  its  SFAS 
106  liability  at  an  amount  below  $1.0 
billion,  short  and  long  term  capital  will 
become  available.  Alro,  the  pre-funding 
which  is  required  under  the  terms  of  the 
New  Plan  will  reduce  the  amount  of  the 
monthly  contributions  that  Navistar  is 
required  to  pay  for  annual  benefits. 
Navistar’s  investment  bankers  believe 
that  when  the  New  Plan  is  implemented 
the  market  place  will  react  favorably, 
viewing  the  company  as  wedding  a 
strong  product  base  to  a  new  employee 
cost  structure  proportionate  to  its  sales 
and  asset  size. 

16.  The  New  Plan  will  consist  of  two 
parts,  a  Base  Benefits  Program  and  the 
Supplemental  Program,  each  of  which 
will  be  funded  through  a  separate  trust 
designed  to  meet  the  requirements  in 
section  501(c)(9)  of  the  Code  for 
voluntary  employees’  beneficiary 
associations  (VEBAs).'^ 

Under  the  Base  Benefits  Program, 
participants  will  receive  health  care 
benefits  and  life  insurance  coverage,  but 
with  more  limited  covwage  than 
Navistar  currently  provides.  Such 
benefits  will  be  paid  from  the  Base  Trust 
which  will  be  frmdod,  in  part,  by 
Navistar’s  monthly  payments  for  the  full 


Court  Miters  a  final  judgment  approving  die 
Settlement:  (2)  the  exemptions  request^  by  this 
Application  have  been  granted;  (3)  Navistar  has 
rec^ved  IRS  private  letter  rulings  ot  opinions  of  tax 
counsel  that  the  Base  Trust  will  receive  favordile 
tax  treatment;  (4)  collective  bargaining  agreements 
are  ratified  which  provide  that  current  represented 
employees  will  be  eligible  to  participate  In  the  New 
Pbm;  and  (5)  the  shardmlders  of  NIC  have  approved 
amendments  to  its  Articles  of  Incorporatian  that  are 
necessary  to  implement  certain  terms  of  the 
settlement.  If  an  appeal  is  taken  from  the  Shy 
Court's  decision,  and  such  a{q>eal  cannot  be  heard 
on  an  expedited  basis,  the  New  Plan  may 
nonetheless  be  implemented  unless  a  material 
aspect  of  the  plan  is  mjoined  or  counsel  opines  that 
it  is  probable  that  such  appeal  will  be  succeufuL 

*Tbe  (Mogoing  operation  of  the  New  Plan, 
including  the  holding  of  NIC  Class  B  Conunon 
Stock,  NKl  Cmnmon  Stod;  and  Seriea  A  Preference 
Stock,  described  in  paragraph  19  herein,  will  be 
subject  to  the  continuing  jurisdiction  of  dm  Diatrict 
Court  for  the  Southern  District  of  Ohio. 

^  On  May  21, 1993.  the  IRS  issued  a  private  letter 
ruling  to  Navistw  concluding  that  the  Base  Trust 
and  Supplemental  Trust  will  be  eocempt  ironi 
federal  incooM  tax  under  section  S01(cX9)  of  the 
Code. 
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cost  of  the  premiums  for  the  life 
insurance  ^nefit,  Navistar’s  monthly 
payments  fb'  premiums  for  its  share  of 
the  health  insurance  benefit  and  New 
Plan  participants'  payments  for  their 
share  of  the  premiums  on  the  health 
insurance  benefits  portion  of  the  Base 
Program.  The  Base  Trust  will  be  pre¬ 
funded  by  NIC  with  $100  million  within 
six  months  after  implementation  of  the 
New  Plan.*  In  addition,  Mdthin  five 
years  after  implementation  of  the  New 
Plan,  NIC  will  use  its  best  efforts  to  pre- 
fund  the  Base  Trust  with  $500  million 
from  sales  of  Common  Stock,  and,  if 
such  best  efforts  fail,  NIC  will  contribute 
to  the  Base  Trust  the  total  net  proceeds 
from  all  such  stock  sales.* 

17.  Notwithstanding  the  existence  of 
the  Base  Trust,  Navistar  and  NIC  have 
irrevocably  guaranteed  the  benefits  to  be 
provided  under  the  Base  Program.  As 
guarantor,  each  of  them  is  to  act  as  a 
primary  (^ligor.  In  addition,  all  current 
retirees,  and  all  current  active 
employees  upon  their  retirement,  as 
well  as  their  dependents  and  surviving 
spouses,  will  receive  the  Base  Program 
benefits  for  their  lifetime  (unless  ^ey 
lose  their  eligibility  by,  for  example, 
terminating  their  dependent  status  or 
failing  to  meet  their  premium  sharing 
obligations). 

18.  lire  Supplemental  Program  is 
designed  to  enable  New  Plan 
participants  to  reduce  the  costs  shifted 
to  them  under  the  Base  Benefits 
Program.  The  Supplemental  Program 
grants  retirees  a  sufficiently  large  equity 
stake  in  the  Company  so  that  they  can 
benefit  from  the  company’s  future 
profitability.  Amoimts  in  the 
Supplemental  Trust  may  be  used  in  the 
future  to  reduce  premiums,  deductibles, 
or  co-payment  obligations  under  the 
Base  ^nefit  Program,  or  to  provide 
additional  benefit  covera^. 

19.  Navistar  and  the  UAW  propose 
that  the  Supplemental  Trust  will  be 
funded  as  follows: 

Upon  implementation  of  the  New 
Plan,  Navistar  will  transfer  to  the 
Supplemental  Trust  approximately  255 
million  shares  of  a  new  class  of  NIC 
stock  (100%  of  the  outstanding  shares  of 
this  class),  Icnown  as  NIC  Class  B 
Common.  This  will  give  the 
Supplemental  Trust  a  50  percent 
interest  in  NIC  on  a  fully  diluted  basis. 


*Sudi  pf-fiinding  will  occur  within  six  months 
of  plan  implemeotation  unleot  tho  NIC  Board  of 
Diracton  raasonahly  coocludat  that  complying  with 
such  tima  limit  would  causa  either  NIC  or  Navistar 
to  be  unable  to  pay  its  oUigations  arising  in  the 
ordinary  course  of  business  udwn  due. 

*  All  pre-limded  amounts  will  be  invested  on  a 
diversified  basis  (excluding  any  Investment  in 
Navistar  sacuritlM  and  real  estate  of  any  kind)  and 
will  be  used  to  secure  Navistar’s  Base  Program 
obligations. 


For  a  limited  period  of  time  (the  Lock¬ 
up  Period),  the  NIC  Class  B  Common 
generally  will  be  restricted  and  will 
have  no  voting  or  transfer  rights. The 
NIC  Class  B  ciommon  stock  certificates 
vtrill  bear  a  legend  indicating  that  the 
stock  has  not  been  registered  under  the 
Securities  Act  of  1933  and  may  not  be 
sold  or  transferred.** 

Upon  the  earlier  of  five  years 
following  implementation  of  the  New 
Plan,  or  three  years  folloMring  the  date 
upon  which  Navistar  has  pre-funded  the 
Base  Trust  (on  an  aggregate  basis)  for 
$500  million,  the  NIC  Class  B  Ck)mmon 
will  automatically  convert  into  shares  of 
NIC  Common  Stock,  with  full  voting 
rights  and  traded  on  the  New  York 
Stock  Exchange.  Following  conversion, 
the  Supplemental  Program  Committee 
may  transfer  and  dispose  of  the  shares 
of  NIC  Common  Sto^  as  they  deem 
prudent. 

In  addition  to  the  initial  contribution 
of  NIC  Class  B  (Common,  Navistar  also 
will  be  obligated  to  make  annual  cash 
contributions  to  the  Supplemental  Trust 
based  upon  net  profits  above  a  certain 
threshold  (Profit  Sharing  (Contributions). 
The  threshold  level,  and  the  limits  on 
the  amount  of  the  contribution  if  profits 
exceed  that  level,  will  be  calculated 
piirsuant  to  a  specific  formula  described 
in  the  Supplemental  Program.  The 
formula  employs  a  progressive  rate 
structure  to  determine  the  particular 
percentage  of  the  excess  that  must  be 
contributed  to  the  Supplemental 
Program  Trust,  with  the  highest  rate 
capped  at  16  percent  above  Navistar’s 
net  profits  above  the  threshold  amount. 


“’There  are  several  exceptions  to  the  restrictions 
against  transfer  or  voting,  llie  Supplemental  Trust 
may  vote  on  any  amendment  to  NIC’s  certificate  of 
incorporation  or  any  other  action  that  would  have 
the  effect  of  eliminating  or  amending  the  rights  of 
NIC  Class  B  stockholdws.  The  Trust  also  will  have 
the  right,  as  a  NIC  Class  B  stockholder,  to  vote  on 
any  transaction  that  under  the  terms  of  NIC's 
certficate  of  incorporation  requires  the  vote  of  85 
percent  of  all  shares  of  any  clw  of  NIC  common 
stock,  such  as  a  merger,  consolidation,  or  sale  of 
substantially  all  NIC  assets.  The  NIC  Class  B 
Common'may  be  transferred  pursuant  to  a 
transaction  approved  by  the  NIC  Board  of  Directors, 
or  without  NIC  Board  of  Director  approval  may  be 
transferred  pursuant  to  a  tender  or  exchange  offer, 
or  pledged  to  a  financial  institution  as  security  for 
an  obligation  of  the  Supplemental  Trust 
"The  applicants  represent  that  the  Lock-up 
Period  is  absolutely  necessary  to  enable  Navistar  to 
satisfy  its  Base  Trust  pre-funding  commitment 
throu^  stock  equity  offerings.  Without  such 
restrictions,  potential  investors  would  fear  that  the 
Supplement^  Trust's  shares  might  be  sold  in 
massive  blocks  shortly  thereafter,  thereby  causing 
Navistar’s  stock  price  to  be  discoimted  below  the 
price  they  have  just  paid.  The  applicants  state  that 
the  alternative,  that  the  Tr\ut's  shares  might  be 
dribbled  out  to  the  market  in  small  increments  over 
a  longn  period  of  time,  thereby  creating  a  low 
ceiling  on  the  stock’s  appreciation  over  the  price 
paid  by  new  investors,  srauld  also  frighten  the 
equity  market 


Because  of  the  restrictive  nature  of  the 
NIC  Class  B  Common,  it  cannot  be  used 
to  offset  retiree  premium  obligations,  or 
other  benefit  payment  obligations  which 
retirees  will  be  required  to  make  imder 
the  New  Plan.  Therefore,  during  the 
Lock-up  Period  and  prior  to  the  effective 
registration  of  the  Supplemental  Trust’s 
converted  NIC  (Common  Stock,  the 
Supplemental  Program  Committee 
(described  further  in  paragraph  20)  will 
be  authorized  to  make  advanced 
funding  requests  to  Navistar  for  up  to 
$10  million  annually.  The 
Supplemental  Program  (Dommittee  will 
direct  Navistar  as  to  how  the  advanced 
funds  may  be  used  and  will  require 
Navistar  to  satisfy  the  cash  contribution 
requirement  in  one  of  two  ways. 

Navistar  will  either  be  directed  to  (1) 
purchase  fr-om  the  Supplemental  Trust 
an  equivalent  amount  of  NIC  Class  B 
Common  or  (2)  credit  the  cash 
contribution  against  current  or  future 
Profit  Sharing  (Dontributions.  If  NIC 
Class  B  Common  Stock  is  purchased  by 
Navistar  from  the  Supplemental  Trust, 
the  purchase  price  of  ffie  NIC  Class  B 
Common  will  be  equal  to  the  average 
New  York  Stock  Exchange  closing  price, 
per  share,  of  NIC  Ciommon  Stock  on 
each  of  the  30  trading  days  prior  to  the 
date  that  the  cash  contribution  is  due. 
but  in  no  event  will  such  price  be  less 
than  adequate  consideration  as  defined 
in  section  3(18)  of  the  Act  at  the  time 
of  the  sale. 

Upon  implementation  of  the  New 
Plan,  Navistar  will  also  contribute  to  the 
Supplemental  Trust  the  sole 
outstanding  share  of  Series  A  Preference 
Stock.  The  Series  A  Preference  Stock 
will  entitle  the  Supplemental  Trust  to 
elect  two  members  of  the  NIC  Board  of 
Directors  (if  the  Trust’s  ownership 
interest  in  NIC  is  at  least  20  percent, 
taking  into  accoimt  both  NIC  Ciommon 
Stock  and  NIC  Class  B  Common)  or  one 
Board  member  (if  such  ownership 
interest  is  between  10  and  20  percent). 
The  Series  A  Stock  will  carry  no  other 
rights. 

20.  The  right  to  manage  the  assets  of 
the  Supplemental  Trust,  will  rest  with 
a  committee  composed  of  five 
individuals,  the  Supplemental  Program 
Committee.*^  All  actions  and  decisions 
concerning  the  management  of  the 
assets  of  the  Supplemental  Trust  will  be 
subject  to  agreement  by  a  majority  of  the 


"During  the  Lock-up  Period,  Navistar  will 
compensate  all  Supplemental  Program  Committee 
members  not  employed  by  the  UAW,  as  well  as  all 
Supplemental  Committee  Appointment  Group 
members,  for  time  spent  on  Committee  matters,  and 
reimburse  the  Cominittee  for  reasonable  out-of- 
pocket  expenses,  including  the  expenses  of  outside 
professional  advisors.  These  obligations  are  capped 
at  $100,000  atuiually. 
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Committee  members.  The  Supplemental 
Program  Committee’s  management 
responsibilities  include  the  right  to 
direct  the  vote  of  NIC  Common  Stock 
and  to  dispose  of  or  transfer  those 
shares.  The  Supplemental  Program 
Committee  will  also,  in  conjunction 
with  its  advisors,  determine  the  amount 
of  Supplemental  Trust  assets  to  be 
transferred  to  the  Base  Trust,  and  what 
percentage  of  such  transferred  assets 
should  be  used  to  reduce  premiums, 
copayments  or  deductibles.  Medicare 
premium  payments  or  be  used  to 
provide  additional  benefits.  In  addition, 
the  Supplemental  Program  Committee 
will  be  solely  responsible  for  the  making 
of  advance  funding  requests  to  Navistar 
during  the  Lock-up  Period,  and  for 
determining  the  manner  in  which  that 
contribution  requirement  will  be 
satisfied.  Also,  the  Supplemental 
Program  Committee  is  expressly 
authorized  to  engage  consultants, 
investment  advisors,  actuaries  and  other 
professionals  to  assist  it  in  managing  the 
assets  of  the  Trust.  This  authorization 
includes  the  appointment  of  an 
independent  investment  banker  or 
corporate  valuator  to  value  the  NIC 
Class  B  Common  Stock. 

Two  of  the  members  of  the 
Supplemental  Program  Committee  will 
be  appointed  by  the  UAW.  The 
remaining  three  ndn-UAW  members 
will  be  independent  of  Navistar,  the 
UAW  and  each  of  their  affiliates.'^ 
Specifically,  the  applicants  represent 
that  none  of  the  three  non-UAW 
Committee  members,  will  be  current 
employees  of  the  UAW  or  retirees  who 
were  represented  by  the  UAW  at  the 
time  of  their  retirement.  In  addition,  the 
applicants  represent  that  none  of  the 
non-UAW  members;  (1)  Will  have  any 
ownership  interest  in  Navistar  or  NIC 
(2)  are  officers,  directors  or  5  percent  or 
more  shareholders  or  partners  of  any 
person(s)  in  which  NIC  has  any 
ownership  interest;  and  (3)  will  receive 
more  than  5  percent  of  their  annual 
gross  income  (excluding  retirement 
income)  for  any  taxable  year  in  the 


’’  After  the  initial  appointment  of  the 
Supplemental  Program  Committee,  which  was 
approved  by  the  Shy  Court.  Committee  members 
will  be  appointed  and  replaced  by  a  special 
committee  according  to  procedures  specified  in  the 
Supplemental  Program.  The  applicants  represent 
that  subsequent  appointments  will  also  be  brought 
to  the  Court  for  its  approvaL 
■'*In  addition,  the  non-UAW  members  will  not 
acquire  any  property  from,  sell  any  property  to  or 
borrow  any  fimds  from  NIC,  UAW,  or  any  affiliate 
thereof,  during  the  period  that  such  individual 
severs  as  a  member  of  the  Supplemental  Program 
Committee  and  continuing  for  a  period  of  6  months 
after  such  individual  ceases  to  be  a  member  of  the 
Committee  or  negotiated  any  such  transaction 
during  the  period  that  such  individual  servee  as  a 
membw  of  such  Conunittee. 


aggregate  from  Navistar.  UAW,  or  any 
affiliates  thereof. 

21.  In  order  to  ensure  the 
Supplemental  Program  Committee’s 
flexibility  in  liquidating  sizeable  blocks 
of  NIC  Common  Stock  after  the  Lock-up 
Period,  the  Supplemental  Program 
restricts  Navistar  or  NIC  in  the  absence 
of  approval  fiom  the  Supplemental 
Program  Committee,  from  transferring  or 
disposing  of  stock  if  to  do  so  would 
limit  the  amount  of  securities  the 
Supplemental  Trust  can  thereafter  sell 
to  an  amount  less  than  $500  million, 
minus  all  previous  liquidations  by  that 
Trust  (except  that  Navistar  and  NIC  are 
free  to  transfer  or  dispose  of  up  to  $100 
million  of  stock  if  required  for  working 
capital). 

22.  Ehiring  the  period  beginning  with 
the  expiration  of  the  Lock-up  Period  and 
concluding  at  the  earlier  of  either  (1)  a 
period  of  equal  duration  or  (2)  when  the 
Supplemental  Trust  has  sold  $500 
million  of  NIC  Common  Stock  (knowm 
as  the  "Window  Period’’),  neither 
Navistar  nor  NIC  has  the  ability  to 
register  or  sell  any  NIC  equity  without 
the  prior  consent  of  the  Supplemental 
Program  Committee.  There  are 
exceptions  to  this  Window  Period 
prohibition,  such  as  equity  sales 
necessary  to  efiect  acquisitions  or  spin- 
ofis  of  subsidiaries.  'The  Window  Period 
is  intended  to  enable  the  Supplemental 
Program  Committee  to  liquidate  a  large 
blo^  of  NIC  Common  Stock  upon  the 
conclusion  of  the  Lock-up  Period 
without  interference  from  NIC  or 
Navistar.  Furthermore,  if  after  the 
Window  Period  any  NIC  Common  Stock 
remains  in  the  Supplemental  Trust,  the 
Supplemental  Trust  will  be  entitled  to 
participate  in  public  offerings  by 
Navistar  or  NIC  up  to  50  percent  of  the 
shares  sold  (this  equal  participation 
right  is  known  as  a  "Piggy-Back  Right”). 
This  Piggy-Back  Right  will  terminate 
when  the  Supplemental  Trust  is  free  to 
sell  its  shares  of  NIC  Common  Stock  to 
the  public  without  quantity  limitations 
under  applicable  securities  laws 
(estimated  to  be  when  the  Supplemental 
Trust  holds  5  percent  or  less  of  the 
outstanding  NIC  Common  Stock). 

23.  In  summary,  the  applicants  state 
that  the  proposed  transaction  satisfies 
the  statutory  criteria  of  section  408(a) 
because  (a)  the  District  Court  for  the 
Southern  District  of  Ohio  determined  in 
a  written  opinion  after  a  full  hearing 
that  the  terms  of  the  New  Plan  are  fair, 
reasonable  and  adequate  for  New  Plan 
participants;  (b)  the  ongoing  operation 
of  the  New  Plan  will  be  subject  to  the 
continuing  jurisdiction  and  guidance  of 
the  District  Court  for  the  Southern 
District  of  Ohio;  (c)  the  implementation 
of  the  New  Plan,  as  proposed,  provides 


the  (mly  realistic  solution  to  enable 
Navistar  to  return  to  economic  health  so 
that  it  can  continue  to  provide 
meaningful  health  benefits  to  the  63.000 
Navistar  retirees,  surviving  spouses  and 
their  dependents;  (d)  the  terms  of  the 
New  Plan  which  require  pre-funding  of 
benefits  provide  for  greater  protection  of 
the  retirees’  benefits  than  required  by 
the  Act;  and  (e)  the  assets  of  the 
Supplemental  Trust  will  be  managed  by 
a  five-member  Supplemental  Propam 
Committee,  the  majority  of  whcnn  «vill 
be  independent  of  Navistar  and  the 
UAW  and  their  affiliates. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
proposed  exemption. 

Notice  to  Interested  Persons 

Those  persons  who  may  be  interested 
in  the  pendency  of  the  requested 
exemption  include  all  Shy  class 
representatives,  all  current  retirees  of 
Navistar,  their  surviving  spouses  or 
dependents,  as  well  as  all  current 
employees  of  Navistar,  whether 
represented  or  non-represented 
(collectively.  Interest^  Persons). 

The  Applicants  represent  that  notice 
will  be  provided  to  the  Interested 
Persons  by  mail,  posting,  and 
publication  in  daily  newspapers. 
Navistar  will  mail  a  copy  of  the  Notice, 
by  first-class  mail,  to  each  Interested 
Person  at  his  or  her  last  known  mailing 
address.  The  Notice  will  contain  a 
photocopy  of  the  formal  Notice  of 
Proposed  Exemption  published  in  the 
Federal  Register,  and  will  inform  such 
Interested  Persons  of  their  right  within 
a  time  specified  in  the  Notice  to 
comment  or  request  a  hearing. 

In  light  of  the  experience  provided  by 
the  recently  undertaken  Shy  class  action 
mailing,  the  Applicants  believe  that 
Navistar  will  Ira  prepared  to  provide  the 
Notice  to  Interested  Persons  within 
three  business  days  after  publication  in 
the  Federal  Register  of  the  Notice  of 
Proposed  Exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
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responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act. 

(2)  The  propos^  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(h)(3)  of  the 
Act. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
&e  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  Hie  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions. 
Furthermore,  the  fact  that  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above. 

All  comments  will  be  made  a  party  of 
the  record.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Signed  at  Washington,  DC,  this  28th  day  of 
June, 

Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 

IFR  Doc  93-15606  Filed  6-30-93;  8:45  am] 
BIUJNQ  CODE  451fr-2»-a 


NATIONAL  COMMISSION  ON 
MANUFACTURED  HOUSING 

Meeting 

AGENCY:  National  Commission  on 
Manufactured  Housing. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  announces  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  101-625,  as  amended,  the  National 
Commission  on  Manufactured  Housing 
announces  a  forthcoming  meeting  of  the 
Commission. 

DATES: 


July  14, 1993, 8:30  a.m. — 5  p.m., 
^blic  Hearing 

July  15, 1993, 8:30  a.m. — 5  p.m..  Full 
Commission  Meeting 
July  16, 1993,  8:30  a.m. — 3  p.m..  Full 
^mmission  Meeting 
ADDRESSES:  Holiday  Inn  (Old  Town 
Alexandria)  480  King  Street  Old  Town 
Alexandria,  VA  22314 
FOR  FURTHER  INFORMATION  CONTACT: 
Carmelita  Pratt,  Administrative  Officer, 
The  National  Commission  on 
Manufactured  Housing,  301  N.  Fairfax 
Street,  suite  110,  Alexandria,  VA  22314 
(703) 603-0440. 

TYPE  OF  MEETMO:  Open. 

Cannelita  R.  Pratt, 

Administrative  Officer. 

(FR  Doc  93-15559  Filed  6-30-93;  8:45  am] 
MLLMO  CODE  MSO-EA-M 


NATIONAL  SaENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

June  25, 1993. 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541, 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 

NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  R^ulations.  This  is  the  required 
notice  of  permit  application  received.- 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  July  25. 1993.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Office  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202) 357-7817. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  '‘Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 


Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specifically 
I^tected  Areas  and  Sites  of  Special 
Scientific  Interest. 

The  application  received  is  as  follows: 

1.  Applicant 

Dr.  William  R.  Fraser,  MSU  Central 
States  Office,  830  Hunt  Farm  Rd., 

Long  Lake,  55356. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Area. 

The  applicant  is  a  participant  in  the 
long  term  ecological  resear^  (LTER) 
program  on  the  Antarctic  p>eninsula 
during  the  August  and  September 
period  of  1993,  and  will  be  in  the 
vicinity  of  Dion  Island,  where  bird 
populations  have  not  been  censused  in 
approximately  20  years.  The  applicant 
is  therefore  seeking  permission  to  land 
on  Dion  Island  as  opportunity  arises  to 
census  the  adult  and  chick  population. 
No  other  work  will  be  conducted  on  the 
island  other  than  that  described  herein. 
The  data  obtained  will  be  used  to 
update  the  status  of  this  population  for 
the  Antarctic  Peninsula  area. 

Location 

Dion  Islands,  Antarctic  Peninsula, 
Access  via  Zodiac 
From  RV  Polar  Duke. 

Dates 

08/01/93-10/01/93 

2.  Dr.  William  R.  Fraser,  MSU  Central 
States  Office,  830  Hunt  Farm  Road, 
Long  Lake,  MN  55356. 

Activity  for  Which  Permit  Requested 

Taking.  Importation  into  USA. 

The  applicant,  as  a  participant  in  this 
long-term  ecological  research  (LTER) 
program  on  the  Antarctic  Peninsula,  is 
studying  the  relationships  of  variability 
in  seabird  reproductive  success, 
survival  and  recruitment  to  fluctuations 
in  certain  biotic  and  abiotic  features  in 
their  environment,  especially  the  efiects 
of  sea  ice  on  prey  availability  and/or 
abundance. 

The  specific  action  for  which  this 

f>ermit  is  being  sought  is  the  taking 
imited  numbers  of  penguins  and  flying 
birds  for  diet  analysis.  As  has  been  true 
of  the  applicant's  procedures  in  the  past 
during  offier  reseait±  projects,  all 
penguins  will  be  released  unharmed 
after  sampling,  while  flying  birds  will 
be  imported  to  the  U.S.  and  given  to  a 
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number  of  agencies  (museums  and 
laboratories)  after  we  finish  gut  content 
analysis,  measure  body  condition  and 
assess  reproductive  status. 

Location 

LTER  study  site,  including  oflfshore 
areas  near  Palmer  Station  and  the 
Bellingshausen  Sea. 

Dates 

08/01/93-10/01/93. 

3.  Dr.  William  R.  Fraser,  MSU  Central 

States  Office,  830  Hunt  Farm  Road. 

Long  Lake,  Mn  55356. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Area. 

The  applicant  is  a  participant  in  this 
type-term  egological  research  (LTER) 
program  on  the  Antarctic  Peninsula,  the 
applicant  is  studying  the  relationships 
between  variability  in  seabird 
reproductive  success,  survival  and 
recruitment  to  fluctuations  in  certain 
biotic  and  abiotic  features  in  their 
environment,  especially  the  effects  of 
sea  ice  prey  availability  and/or 
abundance. 

The  applicant  would  like  to  visit 
Litchfield  Island  on  foot  2  times  per 
week  (via  Zodiac  from  Palmer  Station) 
for  1-2  hours  per  visit  to  census 
penguins  and  other  seabirds  breeding  on 
the  island.  The  applicant's  studies  rely 
heavily  on  the  ability  to  dociunent 
weekly  changes  in  penguin  populations 
and  breeding  effort.  The  inland  has  thus 
become  a  reliable  source  of  long-term 
comparative  data  on  penguin 
demography  important  to  the 
hypo^eses  being  tested  by  the  LTER.  As 
in  past  years,  all  visits  will  be  restricted 
to  the  unvegetated  parts  of  the  island. 

The  applicant  would  like  to  visit 
Biscoe  Point  on  foot  (via  Zodiac  from 
Palmer  Station)  on  3  separate  occasions 
to  census  penguins  and  other  seabirds 
breeding  on  the  island.  Some  of  the 
penguins  banded  as  chicks  near  Palmer 
Station  are  not  returning  to  their  natal 
colonies,  but  are  instead  moving  to 
colonies  on  islands  quite  distant  from 
Palmer.  The  applicant  needs  to 
document  how  pervasive  trend  is  by 
finding  previously  banded  birds  so  as  to 
adequately  incorporate  them  into  our 
data  on  birds  so  as  to  adequately 
incorporate  them  into  our  data  on 
survival  and  recruitment.  Not  doing  so 
will  potentially  bias  by  underestimating 
annual  survival  and  recruitment,  which 
will  then  affect  the  interpretation  and 
validity  of  demographic  models  being 
developed  for  the  LTER. 

Location 

Litchfield  Island.  Arthur  Harbor. 


Dates 

10/01/93-04/01/94. 

4.  Dr.  William  Fraser,  MSU  Central 

States  Office,  830  Himt  Farm  Road. 

Long  Lake,  Mn  55356. 

Activity  for  Which  Permit  Requested 

Taking. 

The  applicant  and  participants  are  in 
this  long-term  egological  research 
(LTER)  program  on  the  Antarctic 
Peninsula,  the  applicant  is  interested  in 
relating  variability  in  seabird 
reproductive  success,  survival  and 
recruitment  to  fluctuations  in  certain 
biotic  and  abiotic  features  in  their 
environment,  especially  the  effects  of 
sea  ice  prey  availability  and/or 
abundance. 

This  will  require  taking  by  capture 
and  release  of  penguins  and  flying 
seabirds  for  censusing,  binding,  stomach 
lavage,  weighing,  measuring,  examining, 
and  attaching  and  removing  radio 
transmitters. 

The  location  proposed  is  Palmer 
Station  and  other  nearby  islands  and 
sites.  A  separate  permit  has  been 
requested  to  enter  specially  protected 
areas  in  the  vicinity.  Not  doing  so  will 
potentially  bias  by  underestimating 
annual  svuvival  and  recruitment,  which 
will  then  afreet  the  interpretation  and 
validity  of  demographic  models  being 
developed  for  the  LTER. 

Location 

Palmer  Station  and  nearly  islands. 
Dates 

10/01/93-04/01/94. 

Thomas  F.  Foihan, 

Permit  Office.  Office  of  Polar  Programs. 

IFR  Doc  93-15500  Filed  6-30-93;  8:45  ami 
BILUNO  COOC  7BBS-01-M 


Special  Emphasis  Panel  In  Biological 
and  Critical  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Date  and  Time:  July  19-20, 1993;  8:30 
a.m.-5  p.m. 

Place:  National  Science  Foundation 
Annex,  1110  Vermont  Avenue,  NW.,  room 
500A,  Washington,  DC 

Type  of  Meeting:  Closed. 

Gontact  Person:  Karen  Mudry,  National 
Science  Foundation,  Program  Director, 
Bioengineering  and  Aiding  the  Disabled 
Program.  1800  G  St.  NW.,  room  1132, 
Washington,  DC  20550.  Telephone:  (202) 
357-7955. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Biosystems  Analysis  and  Control  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  llie  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature.  Including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Govemm<»>t 
in  the  Sunshine  Act 

Dated:  June  28, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-15508  Filed  6-30-93;  8:45  ami 
■ILUNO  COOE  75SS-ei-M 


Advisory  Committes  for  Biological 
Sciences;  Committee  of  Visitors; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Fotmdation  annoimces  the  following 
meeting. 

Name:  Committee  of  Visitors  Review  of  the 
Division  of  Molecular  and  Cellular 
Biosciences  of  the  Biochemistry  and 
Molecular  Structure  and  Function  Program. 

Date  and  time:  Monday,  July  19,  and 
Tuesday.  July  20. 1993;  8:30  am.  to  5  p.m. 

Place:  The  National  Science  Foundation, 
room  1242, 1800  G  Street,  NW.,  Washington. 
DC  20550. 

Type  of  meeting:  Qosed. 

Contact  Person:  Maryanna  Henkart,  Acting 
Deputy  Division  Directeo’  for  Molecular  and 
Cellular  Biosciences,  National  Science 
Foundation,  1800  G  St  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-9400. 

Purpose  of  meeting:  To  carry  out 
Conunittee  of  Visitors  (OOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Biochemistry  and  Molecular  Structure  and 
Function  Program  in  the  Division  of 
Molecular  ft  Cellular  Biosciences. 

Reason  for  closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-15509  Filed  6-30-93;  8:45  am) 
BHJJNC  CODE  TSSS-OI-M 
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Special  Emphasis  Panel  In  Electrical 
and  Communicationa  Systems; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems. 

Date  and  Time:  July  21, 1993;  9  a.m.  to  5 
p.m. 

Place:  Room  1133,  NSF,  1800  G  Street, 
NW.,  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lawrence  Goldberg, 
Program  Director,  Quantum  Electronics, 
Waves  and  Beams,  ECS  Division,  National 
Science  Foundation,  1800  G  Street,  NW.. 
room  1151,  Washington,  DC  20550, 
Telephone:  (202)  357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
reconrunendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Quantum 
Electronics,  Waves  and  Beams  Program. 

Heason  for  Closing:  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  infonnation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C  552b(c)  (4) 
and  (6)  the  Government  in  the  Sunshine  Act 

Dated:  June  28, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  93-15510  Filed  6-30-93;  8:45  am) 
BIUINO  CODE  7S65-«1-M 


Special  Emphasis  Panel  In  Elementary, 
Secondary,  and  Informal  Education; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Young 
Scholars. 

Date  and  Time:  July  21,  from  5  p.m.  to  8 
p.m.  and  July  22  and  23,*from  8  8.m.  to  5 
p.m. 

Place:  St  James  Hotel,  990  24th  Street, 
N.W.,  Washington,  DC  20037. 

Type  of  Meeting:  Qoaed. 

Contact  of  Person:  Dr.  Julia  V.  Clark, 
Program  Directm,  Young  Scholars  Program. 
1800  G  Street.  N.W.,  Washington.  DC  20550 
Telephone:  (202)  357-7538. 

Purpose  (^Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Young 
Scholars  proposals  as  part  of  selection 
process  fw  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infonnation  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  Information 
concerning  individuals  associated  with  the 
propmsals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 
Dated:  June  28, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

FR  Doc.  93-15511  Filed  6-30-93;  8:45  am) 
MUMO  COM  7sn-«i-ai 


Spocial  Emphasis  Panal  in  Elamantary, 
Sacondary,  and  Informal  Education; 
Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Instructional  Materials  Development. 

Dates  and  Times:  July  30. 1^3  from  8:30 
a.m.  to  5:30  p.m.  and  July  31. 1993  from  8:30 
a.m.  to  3:30  p.m. 

Place:  Grand  Hotel,  2350  M  Street,  NW.. 
Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contract  of  Person:  Ms.  Alice  B.  Moses, 
Program  Dir^or,  Instructional  Materials 
Development  Prqpam,  1800  G  Street,  NW., 
room  635A,  Washington,  DC  20550 
Telephone:  (202)  257-7538. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Instructional  Materials  Development 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature,  including 
technical  infonnation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  ate  exempt  under  5 
U.S.Q  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated;  June  28. 1993. 

M.  Rriieoca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  93-15512  Filed  6-3B-93;  8:45aml 
MLUNQ  COM  7Saa-01-M 


Special  Emphasla  Panel  In  Networking 
and  Communicationa  Research  and 
Infrastructure;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting: 

Nome:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research. 

Date  and  time:  July  20-21, 1993;  8:30  a.m. 
to  5  p.m. 


Place:  Room  500-B,  National  Science 
Foundation,  1110  Vermont  Avenue, 
Washington,  DC  20550. 

Type  of  meeting:  Qosed. 

(intact  Person:  Dr.  Darleen  Fisher, 
Networking  and  Communications  Research 
Program,  National  Science  Foundation,  room 
416,  Washington,  DC  20550  (202  357-9717). 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  All-Optical  Network  and 
Commimication,  NSF  93-60. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  imder  5 
U.S.C.  552b.(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  93-15513  Filed  6-30-93;  8:45  am) 
BaiinacoM  tsss-oi-m 


Special  Emphasis  Panel  in  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Polar 
Programs. 

Date  and  time:  July  23, 1993. 

Place:  Rm  609,  National  Science 
Foundation,  1800  G  St.,  NW.,  Washington, 
DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Guy  G.  Guthridge, 
Manager,  Polar  Information  Program, 

National  Science  Foundation,  1800  G  St 
NW.,  Washington,  DC  20550.  Telephone: 
(202)357-9422. 

Purpose  of  Meeting:  To  manage  requests 
from  scholars  in  the  humanities  for  access  to 
Antarctica,  NSF  administers  the  Antarctic 
Artists  and  Writers  Program.  The  panel  will 
provide  advice  and  recommendations 
concerning  proposals  submitted  to  NSF  for 
access  to  Antarctica. 

Agenda:  To  review  and  evaluate  Antarctic 
Artists  and  Writers  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 
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Dated:  June  28, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-15514  Filed  8-30-93;  8:45  am) 
BILLING  COOC  7S56-01-M 


Special  Emphaaia  Panel  In  Science 
and  Technology  Infrastructure; 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meetings. 

Name:  Site  Visits  for  Substantive 
Review  of  Twelve  Science  k  Technology 
Centers. 


Date 

Place 

Time 

7/21-22/93  . 

Kent  State  Univesity,  Kent  OH . . . . . . 

8:30-5:00. 

(.Jnlventty  at  Virginia,  ChartoltAAville,  VA . 

8:30-6:00. 

fiAi-in/M 

University  of  Peonsylvanta.  Philadelphia,  pa  . . 

8:30-5:00. 

8/9-10/93 . 

University  of  Michig^,  Ann  Arbor,  Ml  . . . . 

8:30-6:00. 

8/19-13/9.3 . 

Ur^ersify  0*  Te*AS.  Austin,  TX  . .  . 

8:30-6:00. 

8/17-18/93 . 

State  University  of  New  York,  Stony  Brook.  NY . . 

8:30-6:00. 

8/26-27/93  . 

linivarBity  of  Minnasnta,  Minnaapnlia,  MN . 

8:30-6:00. 

8/30-31/93 . 

Carnegie  Mellon  University,  Pittsburgh,  pa . 

8:30-6:00. 

9/1-2/93 . 

Unh/anHy  of  California,  Da\4a,  CA  . , 

8:30-6:00. 

9/1-2/93 . 

llnhiarsity  of  Chicago,  Chicago,  IL . . , 

8:30-6:00. 

9/2-3/93 . 

tiniwaraity  fjf  South^  California,  Loa  Artgalaa,  CA  . 

8:30-6:00. 

9/13-14/93 . 

UniverBity  of  Utah.  Salt  Lake  City,  UT  ....T. . . 

8:30-6:00. 

Type  of  Meetings: 

Contact:  Dr.  Sonja  Sperlich,  Associate 
Director,  Science  and  Technology 
Centers,  National  Science  Foundation, 
1800  G  Street,  NW.,  room  533, 
Washington,  DC  20550,  202-357-9808. 

Purpose  of  Meetings:  To  determine 
future  funding  for  the  Centers. 

Agenda:  Review  and  evaluation  of  the 
Science  and  Technology  Centers. 

Reason  for  Closing:  Tne  awards  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Dated:  June  28, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-15515  Filed  6-30-93;  8:45  am) 

BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Illinois  Power  Co.,  et  al.,  Clinton  Power 
Station,  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62,  issued  to  the  Illinois  Power 
Company,  and  the  Soyland  Power 
Cooperative,  Inc.  (the  licensee),  for 
operation  of  the  Clinton  Power  Station 
(CPS),  Unit  1,  located  in  Dewitt  County, 
Illinois. 


Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  changes  would  simplify 
the  CHANNEL  FUNCTIONAL  TEST 
requirements  for  the  Low  and  High 
Power  Setpoint  (turbine  first-stage 
pressure  channels)  associated  with  the 
Rod  Pattern  Control  System  (RPCS)  in 
Table  4. 3.6-1  of  the  CPSTechnical 
Specifications  (TS)  and  are  consistent 
with  the  stag’s  Improved  Standard 
Technical  Specifications  for  BWR/6 
facilities. 

Specifically,  the  proposed  changes 
are: 

(1)  Note  (b)  is  associated  with  startup 
testing  requirements  and  currently 
states  that  the  channel  functional  tests 
shall  be  performed  “Within  24  hours 
prior  to  startup,  if  not  performed  within 
the  previous  7  days.”  Note  (b)  is  being 
clarified  to  read,  “Within  7  days  prior 
to  startup.” 

(2)  The  daily  channel  functional  test 
requirements  and  its  associated  Note  (c) 
are  being  eliminated.  The  rod  pattern 
controller  would  be  adequately  tested  in 
accordance  with  CPS  Technical 
Specification  4.I.4.2. 

(3)  Note  (d)  is  associated  with 
monthly  testing  requirements  and 
currently  states,  “At  least  once  per  31 
days  while  operation  continues  within  a 
given  power  range  above  the  RPCS  low 
power  setpoint.”  Note  (d)  is  being 
eliminated  to  simplify  monthly  testing 
requirements. 

(4)  Note  (e)  is  associated  with  both 
monthly  and  startup  testing 
requirements  and  currently  states, 
“Includes  reactor  manual  control 
multiplexing  system  input.”  Note  (e)  is 
being  eliminated  because  it  is  a  carry¬ 
over  firom  earlier  versions  of  the  BWR 
standard  technical  specifications  and  it 


will  simplify  monthly  and  startup 
testing.  The  RPCS  for  CPS  automatically 
performs  testing  that  satisfies  the  intent 
of  note  (e). 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  for 
amendment  dated  O^ober  30, 1987. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  in 
order  to  clarify  the  existing  TS  and  to 
make  the  CPS  Technical  Specifications 
consistent  with  the  staff's  Improved 
Standard  TS  for  BWR/6  facilities. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  revision  changes  the 
surveillance  requirements  of  the 
CHANNEL  FUNCTIONAL  TESTS  and 
will  not  increase  the  types  or  amounts 
of  effluents  that  may  be  released  offsite, 

'  nor  increase  individual  or  cumulative 
occupational  radiation  exposures. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  do  not  affect  nonradiological 
effluents  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

The  Commission  has  previously  had 
published  in  the  Federal  Register  a 
Notice  of  Consideration  of  I^uance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing  (53  FR  4477).  The  Commission 
did  not  receive  any  requests  for  a 
hearing. 
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Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  connection  with  the 
Nuclear  Regulatory  Commission’s  Final 
Environmental  Statement,  dated  May 
1982,  related  to  the  operation  of  the 
Clinton  Power  Station,  Unit  1. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  State  of 
Illinois  regarding  the  environmental 
impact  of  the  proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  changes  to 
the  CPS  TS.  Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  30, 1987, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
room,  2120  L  Street,  NW.,  Washington. 
DC  and  at  the  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton,  Illinois  61727. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 

Byron  L.  Siegel, 

Acting  Director,  Project  Directorate  111-2, 
Division  of  Reactor  Projects  III/IV/V,  Office 
of  Nudear  Reactor  Regulation. 

(FR  Doc  93-15565  Filed  6-30-93;  6:45  am] 
attUNQ  CODE  7se0-01-«l 


Generic  Letter  89-10,  Supplement  5, 
“Inaccuracy  of  Motor*Op6««ted  Valve 
Diagnostic  Equipment,"  Issued 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACnON:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  89-10,  Supplement  5, 
“Inaccuracy  of  Motor-Operated  Valve 
Diagnostic  Equipment.”  This  generic 
letter  supplement  is  available  in  the 
Public  Document  Rooms  under 
accession  number  930623009.  The 


resolution  of  public  comments  received 
on  this  generic  letter  supplement  is 
discussed  in  two  memoranda  to  the 
Chairman  of  the  Committee  to  Review 
Generic  Requirements  which  are  also 
available  in  the  Public  Document  Rooms 
under  accession  numbers  9211060041 
and  9302220364.  This  generic  letter 
supplement  is  also  discussed  in 
Commission  information  paper  SECY- 
93-168  which  is  also  available  in  the 
Public  Document  Rooms  imder 
accession  number  9306210065. 

DATES:  The  generic  letter  supplement 
was  issued  on  June  28, 1993. 

ADDRESSES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Scarbrough  at  (301)  504- 
2794. 

SUPPLEMENTARY  INFORMATION:  Nona 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 

Gail  H.  Marcus, 

Chief,  Generic  Communications  Branch. 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Rector  Regulation. 

[FR  Doc.  93-15567  Filed  6-30-93;  8:45  am) 
BIUJNO  CODE  78S0-01-M 


(Doclwt  Noe.  50-445  and  50-446] 

Texas  Utilities  Electric  Co.,  Comanche 
Peak  Steam  Electric  Station,  Units  1 
and  2;  Issuance  of  Director’s  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclecur  Reactor 
Regulation  (NRR),  has  issued  a 
“Director’s  Decision  Pursuant  to  10  CFR 
§  2.206“  (Director’s  Decision) 
concerning  a  Petition  filed  with  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
by  Messrs.  Macktal  and  Hasan 
(Petitioners)  on  June  11, 1992.  The 
Petition  presented  concerns  regarding 
the  Comanche  Peak  Steam  Electric 
Station.  Units  1  and  2  (CPSES)  of  the 
Texas  Utilities  Electric  Company  (TU 
Electric  or  Licensee).  Petitioners 
submitted  additional  documents,  which 
are  considered  supplements  to  the 
Petition,  on  October  6  and  November 
19. 1992. 

The  Petition  alleged  the  discovery  of 
new  evidence  of  a  continuing  practice 
by  the  Licensee  to  pay  “hush  money”  to 
keep  significant  information  about 
CPSES  fix>m  Petitioners  and  the  NRC 
Specifically,  the  Petition  referred  to  a 
January  30, 1990,  settlement  agreement 
between  the  Licensee  and  the  Tex-La 
Electric  Cooperative  of  Texas,  Inc.  (Tex- 
La).  a  former  co-owner  of  CPSES,  that 
allegedly  contains  restrictive  language 
in  violation  of  section  211  of  the  Energy 


Reorganization  Act  (ERA)  and  10  CFR 
50.7.  Petitioners  further  alleged  that  the 
settlement  agreements  have  resulted  in 
the  suppression  of  information 
associated  with  the  safe  operation  of 
CPSES  and  that  the  TU  Electric 
response  of  October  16, 1992,  to  the 
Petition  contained  incorrect  and 
misleading  information  to  the  point  of 
being  materially  false. 

On  the  basis  of  this  information. 
Petitioners  asked  the  NRC  to  suspend 
the  TU  Electric  license  to  operate  CTSES 
Unit  1  and  its  permit  to  construct 
CPSES  Unit  2,  and  not  to  extend  the 
expiration  date  of  the  {>ermit  to 
construct  CPSES  Unit  2.  Petitioners  also 
asked  the  NRC  to  take  immediate 
actions,  specifically  that:  (1)  A  licensing 
board  be  established  to  allow  public 
scrutiny  into  'TU  Electric’s  alleged 
practice  of  paying  “hush  money”;  (2) 
the  NRC  notify  TU  Electric  and  former 
co-owners  that  no  settlement  agreement 
can  preclude  employees,  attorneys, 
agents,  consultants,  or  others  horn 
providing  information  to  persons 
involved  in  proceedings  l^fore  the  NRC; 
(3)  copies  of  the  TU  Electric-former  co¬ 
owner  settlement  agreements  be  made 
public  and  provided  to  Petitioners’ 
counsel;  and  (4)  the  NRC  notify  the 
counsel  to  Tex-La  that  he  and  others  are 
free  to  disclose  safety-related 
information  about  CPSES  to  others. 

In  an  acknowledgement  letter  of 
August  26. 1992,  the  Director  of  NRR 
informed  Petitioners  that  the  Petition 
was  being  considered  pursuant  to  10 
CFR  2.206.  The  Director  declined  at  that 
time  to  take  any  of  the  immediate 
actions  requested  in  the  Petition  and 
stated  that  the  NRC  would  take 
appropriate  action  on  the  specific  issues 
raised  in  the  Petition  within  a 
reasonable  time. 

The  Petition  has  been  considered 
under  the  provisions  of  10  CFR  2.206. 
Notice  of  receipt  of  the  Petition  was 
published  in  the  Federal  Register  on 
September  2. 1992  (57  FR  40231). 

As  stated  in  the  Director’s  Decision, 
the  Director  has  granted  in  part  and 
denied  in  part  Petitioners’  requests. 
Petitioners  sou^t  that  the  NRC  notify 
TU  Electric  and  the  former  co-owners 
that  no  settlement  agreement  can 
preclude  individuals  and  organizations 
horn  bringing  safety  information  to  the 
NRC.  This  was  done.  Petitioners  also 
sought  that  copies  of  the  settlement 
agreements  be  made  public.  This  was 
done.  Finally,  Petitioners  requested  that 
the  counsel  for  Tex-La  be  notified  that 
he  is  free  to  disclose  safety  information 
to  the  NRC.  The  NRC  has  caused  this  to 
happen.  The  other  relief  sought  by 
Petitioners  has  been  denied. 
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The  Director's  Decision  is  available 
for  inspection  and  copying  in  the 
Gjmmission’s  Public  Doc^ent  Room, 
2120  L  Street,  NW.,  Washington.  DC 
20555  and  at  the  local  public  document 
room  for  the  Comanche  Peak  Steam 
Electric  Station,  at  the  University  of 
Texas  at  Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper, 
P.O.  Box  19497,  Arlington,  Texas  76019. 
A  copy  of  the  Director’s  Decision  will  he 
filed  with  the  Secretary  of  the 

Commission  for  review  by  the  _ 

Commission  in  accordance  with  10  CFR 
2.206(c).  The  Director’s  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  unless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland  this  4th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  93-15568  Filed  6-30-93;  8:45  am) 
BILUNO  CODE  TSSO-OI-M 


[Docket  No.  5D-298] 

Exemption 

In  the  Matter  of  Nebraska  Public  Power 
District  (Cooper  Nuclear  Station) 

I 

Nebraska  Public  Power  District  (the 
licensee)  is  the  holder  of  Operating 
License  No.  DPR— 46,  which  authorizes 
operation  of  Cooper  Nuclear  Station 
(CNS).  The  operating  license  provides, 
among  other  things,  that  CNS  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Commission  now  or  hereafter  in 
effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee’s  site  in  Nemaha 
County,  Nebraska. 

n 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50.54(o), 
is  that  the  primary  containment  shall 
meet  the  leakage-test  requirements  set 
forth  in  10  CFR  part  50,  appendix  J, 
paragraph  m.C.l:  “Type  C  tests  shall  be 
performed  by  local  pressrirization.  The 
pressure  shall  be  applied  in  the  same 
direction  as  that  when  the  valve  would 
be  required  to  perform  its  safety 
function,  unless  it  can  be  determined 
that  the  results  from  the  tests  for  a 
pressure  applied  in  a  different  direction 
will  provide  equivalent  or  more 
conservative  results.’’ 

By  letter  dated  Jime  7, 1993,  the 
licensee  requested  a  one-time  scheduler 


exemption  from  appendix  }  to  10  CFR 
part  50  to  allow  Type  C  (local  leak-rate) 
testing  of  10  containment  isolation 
valves  in  the  reverse  direction.  As  stated 
above,  paragraph  in.C.l  of  appendix  J 
requires  that  for  Type  C  testing  the  test 
pressure  must  generally  be  applied  to 
the  valve  firom  the  same  side  as  that 
when  the  valve  would  be  required  to 
perform  its  safety  function  (i.e.,  the 
inside-containment  side,  also  called  the 
accident  direction  or  the  forward 
direction).  However,  the  regulation 
allows  an  exception  if  it  can  be 
determined  that  testing  with  the 
pressure  applied  in  the  reverse  direction 
provides  equivalent  or  more 
conservative  results.  In  its  letter  dated 
June  7, 1993,  the  licensee  stated  that  10 
containment  isolation  valves  cannot 
now  be  shown  to  satisfy  the  equivalent- 
or-more-conservative  requirement  that 
permits  reverse-direction  testing.  The 
licensee  is  taking  steps  to  comply  with 
appendix  J  either  by  showing  that  the  10 
valves  meet  the  eqvuvalent-or-more- 
conservative  requirement  or  by 
modifying  the  plant  to  enable  future 
Type  C  tests  to  be  conducted  by 
pressurization  in  the  forward  (firection. 
To  allow  time  for  completion  of  these 
activities,  the  licensee  has  requested 
that  these  10  valves  be  exempted  from 
the  forward-testing  requirement  until 
the  next  refueling  outage,  currently 
scheduled  to  begin  in  ^e  fall  of  1994. 
The  licensee  will  then  test  them  ii.  the 
forward  direction  if  it  cannot  show  that 
reverse-direction  testing  is  equivalent  or 
more  conservative. 

m 

The  subject  valves  are  PC-MOV- 
305MV,  PC-MOV-1304MV.  PC-MOV- 
1306MV,  RaC-MOV-M015.  RHR- 
MOV-M016A,  RHR-MOV-M016B, 
RHR-MOV-M021A,  RHR-MOV- 
M021B,  RHR-4^OV-M031A.  and  RHR- 
MOV-M031B.  The  licensee  has 
committed  to  comply  with  appendix  J 
by  making  the  plant  modifications 
necessary  to  test  these  valves  in  the 
forward  direction  if  the  licensee  cannot 
demonstrate  that  testing  in  the  reverse 
direction  is  equivalent  to  or  more 
conservative  than  testing  in  the  forward 
direction.  However,  because  there  is 
insufficient  time  available  to  design, 
procure,  and  install  these  modifications 
prior  to  completion  of  the  current 
refueling  outage  (currently  sciheduled  to 
end  in  Jime  1993),  the  plant 
modifications  will  be  made  at  the  next 
refueling  outage.  Since  the  subject 
valves  were  tested  in  the  reverse 
direction  during  the  current  outage,  the 
exemption  will  allow  testing  in  the 
forward  direction  to  be  deferred  until 
the  next  refueling  outage.  The  NRC  staff 


has  performed  an  evaluation  of  the 
exemption  request  and  has  determined 
that  the  licensee  has  provided  adequate 
justification  of  the  requested  exemption. 

IV 

According  to  10  CFR  50.12(al(2),  the 
Commission  will  not  consider  granting 
the  exemption  imless  special 
circumstances  are  present.  Pursuant  to 
10  CFR  50.12(a)(2)(v),  special 
circumstances  are  present  whenever  the 
exemption  would  provide  only 
temporary  relief  frnm  tho  applicable 
regulation  and  the  licensee  has  made 
good  fiaith  efiorts  to  comply  with  the 
regulation.  The  exemption  would 
provide  only  temporary  relief  by 
permitting  the  licensee  to  delay 
compliance  with  the  leakage  test 
requirements  set  forth  in  10  CFR  part 
50,  appendix  J,  paragraph  in.Cl,  imtil 
the  next  refueling  outage,  currently 
scheduled  to  begin  in  the  fall  of  1994. 
The  NRC  stafi  believes  that  the  licensee 
has  taken  prudent  steps  to  improve  the 
containment  integrity  and  that,  if 
compliance  did  not  require  extending 
the  refueling  outage,  the  licensee  would 
comply  with  appendix  J.  The  licensee 
has  only  recently  found  that  its  earlier 
determination,  that  reverse  direction 
testing  is  equivalent  or  conservative, 
may  not  be  correct.  The  licensee  has  not 
had  enough  time  to  make  the 
modifications  necessary  to  allow 
forward-direction  testing  without 
extending  the  current  refueling  outage. 

Based  on  our  evaluation,  the  NRC 
stafi  has  concluded  that  the  licensee  has 
made  a  good-faith  effort  to  comply  with 
the  requirements  of  appendix  J  and  that 
special  circumstances  as  described  in  10 
CFR  50.12(a)(2)(v)  exist. 

Therefore,  the  Commission  has 
determined  that  the  requested  scheduler 
exemption  from  the  appendix  J  forward- 
direction  testing  requirements  for  the 
subject  valves  should  be  granted. 

V 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a),  that  this  exemption  is 
authorized  by  law  and  will  not  present 
an  xmdue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request. 

A  schedular  exemption  is  granted  from  the 
requirements  of  Paragraph  1I1.C1  that  a  local 
le^-rate  test  be  conducted  in  the  forward 
direction  for  containment  isolation  valves 
PG-MOV-305MV,  PC-MOV-1304MV.  PC- 
MOV-1306MV,  RaC-MOV-M015.  RHR- 
MOV-M016A.  RHR-MOV-4v!016B.  RHR- 
MOV-M021A,  RHR-MOV-MOOIB,  RHR- 
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MOV-^031A,  and  RHK-MOV-M031B.  For 
good  cause  shown,  this  exemption  will  allow 
testing  of  the  subject  valves  in  the  forward 
direction  to  be  deferred  until  the  end  of  the 
next  refueling  outage. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  of  the  quality  of  the 
human  environment  (58  lit  33286). 

This  exemption  becomes  effective 
upon  issuance. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  June  1993. 

For  the  Nuclear  Regulatory  CcHtunission. 

JedrW.Roe, 

Director,  Division  of  Reactor  Injects — lll/FV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 

IFR  Doc  93-15566  Filed  6-30-93;  8:45  am] 
MUJNO  CODE  7See-01-M 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  For  Expedited 
0MB  Review 

AGENCY:  Office  of  Persoimel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44  U.S.Q  chapter  35),  this  notice 
annoimces  collection  of  information 
from  the  public  that  has  been  submitted 
to  OMB  for  expedited  clearance.  It  will 
be  a  blanket  clearance  to  cover 
information  collected  from  applicants, 
deans,  and  references  in  the  selection  of 
Presidential  Management  Interns  to 
comply  with  Executive  Order  12364 
signed  by  President  Reagan  on  May  24, 
1982.  We  estimate  3300  respondents 
will  expend  2216  burden  hours 
annually  to  file  these  forms.  Copies  of 
the  proposed  forms  are  appended  to  this 
notice. 


DATES:  Comments  on  this  proposal 
should  be  received  within  7  calendar 
days  from  the  date  of  this  publication. 
OMB  has  been  requested  to  take  action 
within  10  days  from  the  date  of  this 
publication. 

ADDRESSES:  Send  or  deliver  comments 
to: 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW— CHP-500,  Washington,  DC 
20415. 
or 

Joseph  Lackey,  0PM  Desk  Officer, 

Office  of  Information  and  Regulatory 
Afiairs,  Office  of  Management  and 
Budget,  room  3002,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

BILUNO  CODE  632S-01-M 
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APPUCATION  FORM 


The  Presidential  Management  Intern  Program 


Important  Note:  Complete  this  form  only  alter  reading  instructions  on  previous  page. 
A.  PERSONAL  INFORMATION 


Fomi  Approved: 
OMB  No.  3206-0082 


27.  Desired  Regional  Screening  Panel  Location  (See  Instructions,  Please  check  only  one  regional  location.) 


Atlanta  Region 

□  Atlanta,  GA 

□  Jackson,  MS 

□  Miami,  FL 

□  Orlando,  H. 

□  Raleigh,  NC 

San  Francisco  Region 

□  Los  Angeles,  CA 

□  San  Francisco,  CA 

□  Seattle,  WA 


Philadelphia  Region 

□  Boston.  MA 

□  New  York,  NY 

□  Philadelphia.  PA 

□  Pittsburgh,  PA 

□  San  Juan,  PR 

□  Syracuse.  NY 


Chicago  Region 

□  Chicago.  IL 

□  Dayton.  OH. 

Q  Detrod.  Ml 

□  Indianapolis,  IN 

□  Kansas  City,  MO 

□  SL  Louis,  MO 

□  Twin  Cities,  MN 

□  Wichita,  KS 


Dallas  Region 

□  Albuquerque,  NM 

□  Dallas,  TX 

□  Denver,  CO 

□  Houston,  TX 

□  New  Orleans,  LA 

□  Oklahoma  City,  OK 

□  Phoenix,  AZ 

□  San  Antonio,  TX 


Washington,  DC 

□  Washington,  DC 

Europe 

□  Federal  Repubfic  of  Germany 
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Name  (Last,  First.  Ml)  Social  Security  Number 


B.  KNOWLEDGE  AND  EXPERIENCE 

28.  List  each  of  your  graduate  level  courses.  You  may  list  courses  you  anticipate  taking  during  the  next  academic  term. 

CORE  CURRICULUM  COURSES  EMPHASIS  OR  SPECIALTY  COURSES 


29.  List  the  number  of  graduate  level  courses  taken  or  projected  by  graduation  in  each  subject  area. 


a.  Public  or  Government  Administratbn/Management 

b.  Community,  City,  and/or  Regional  Planning 

c.  Business  Management/Administration 

d.  Natural  Resources/Environmental  Sciences  and  Policy 

e.  Information  Systems  Management 

f.  Computer  Science/Application 

g.  Human  Resources/Labor  Relations 

h.  Technology/Engineering/Architecture 

i.  Finance/Budget/Accounting 

j.  Research  Methods 
k  :conon.iCa 


l.  Government  Procurement/Contracts/Grants 

m.  International  Affairs/Administration 

n.  Education 

0.  International  Economics 

p.  Area  Studies 

q.  Criminal  Justice 

r.  Comparative  Politics 

s.  Public  Health  or  Health  Administration 

t  Urban,  City,  and/or  Regional  Administration/Management 

u.  Humanities 

v.  Other  Subject  Areas  not  listed 


30.  Was  a  public  sector  internship  part  of  your  graduate  degree  requirements?  YES  [  |  noQ 


1.  Give  the  actual  or  proposed  subject  of  your  thesis,  dissertation,  or  major  academic  research  work. 


I  i- 


•  < 
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Name  (Last,  First,  Ml)  Social  Security  Number 
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I. .  . . .  —  1  J _ 1 _ 

32.  PROFESSIONAL  EXPERIENCE  (See  instructions) 

■ _ 1 _ ■ _ [  - 1 _ »  I 

1  1  a.  Federal  (Non-MiUtaiy) 

1 — 1  (Includes  Federal  Government  or 

□ 

b.  Private  Sector 

1  1  c.  Stats  or  Local 

1 — 1  (Includes  State  and  Local 

(Includes  Self-Employment) 

Congressional  Employment 

Governments  and  intergovernmental 
Public  Agendes) 

I  1  d.  Educational 

' — '  (Teaching,  Graduate  Assistantships 

and  Educational  Administration) 

□ 

e.  Not-For-Profit 

1  1  f.  Armed  Services 

(Organizations  or  Associations) 

38.  Please  check  your  proficiency  with  the  following  types  of  computer  software  and  programming  languages: 


Excellent  Good  Fair 


Excellent  Good 


a.  Word  Processing 

b.  Database 

c.  Spreadsheet 

d.  Graphics 

e.  Operating  Systems  (DOS.  UNIX) 


f.  BASIC 

g.  PASCAL 

h.  FORTRAN 
L  COBOL 
j.“C" 
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Name  (Last,  Rrst,  Ml) 


Social  Security  Number 

xo 


C.  ACADEMIC  BACKGROUND 


ao.  Name  and  location  (City.  State,  and  ZIP  Code,  if 
known)  of  ail  colleges  or  universities  attended,  be¬ 
ginning  with  your  current  school  and  working  back. 

Dates  Attended 

Credits 

Completed 
(Semesters  S 
Quarters  Q) 

Major 

Field  of 
Study 

GPA 

and 

Scale 

Degree  Title  and 
Year  Received,  or 
Month  and  Year 
Experienced 

From 

To 

- 

1 

D.  WORK  EXPERIENCE 


41.  In  blocks  a-e,  describe  in  detail  your  work  experience.  Please  account  for  ALL  time  over  the  past  10  years,  or  since  high 
school,  if  applicable.  Incorporate  in  your  description  of  duties  information  about  progression  in  your  work  assignments;  the 
nature,  vari^,  and  complexity  of  your  achievements;  the  scope  and  level  of  your  responsft>ility  and  your  relationship  to  other 
factors  which  help  describe  your  job.  Please  Tist  your  work  experience  in  chronological  order,  beginning  with  your  most  recent 
job.  Do  not  submit  agency  or  company  position  descriptions.  Describe  the  experience  in  you  own  words. 


May  inquiry  be  made  of  your  present  employer  regarding 
your  character,  qualifications,  and  record  of  employment? 


a.  Name  and  Complete  Address  of  Employer 


Dates  Employed 
From  To 


If  Federal  Service,  Civilian, 
or  Military  Series,  Grade,  or 
Rank,  and  Date  of  Last 
Promotion 


Salary  or  Earnings 
Beginning  $ 

Per 

AvgHrs  PerWk 

.  Ending  $ 

Per 

Exact  Title  of  Your  Position 


Name  and  Phone  Number  of  Immediate  Supervisor 


Number  and  Kind  of  Employees 
You  Supervised 


Kind  of  Business  or  Organization 


Reason  for  Leaving: 


Description  of  Duties; 
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Name  (Last.  First.  Ml)  Social  Security  Number 


■■■  ■■  ■■■■ 


D.  WORK  EXPERIENCE  Continued 

b.  Name  and  Complete  Address  of  Employer  Dates  Employed  Salaiy  or  Earnings  Avg  Hrs  Per  Wk 

From  To  ^  Beginning!  '  Per 

- Ending  $  ‘  Per 

If  Federal  Service,  Civilian.  _ _ 

or  Military  Series,  Grade,  or  Exact  Title  of  Your  Position 

Rank,  and  Date  of  Last 

Promotion 


1  .  .  -■  . -I - 

Name  and  Phone  Number  of  Immediate  Supervisor 

Number  and  Kind  of  Employees 
You  Supervised 

Kind  of  Business  or  Organization 

Reason  for  Leaving: 

Description  of  Duties: 


c.  Name  and  Complete  Address  of  Employer 


Dates  Employed 
From  To 


If  Federal  Service.  Civilian, 
or  Military  Series,  Grade,  or 
Rank,  and  Date  of  Last 
Promotion 


Salary  or  Earnings 

Avg  Hrs  Per  Wk 

Beginning  $ 

Per 

Ending  $ 

Per 

Exact  Title  of  Your  Position 


Name  and  Phone  Number  of  Immediate  Supervisor 


Number  and  Kind  of  Employees 
You  Supervised 


Kind  of  Business  or  Organization 


Reason  for  Leaving: 


Description  of  Duties: 
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Name  (Last.  RrsL  Ml) 


Social  Security  Number 


D.  WORK  EXPERIENCE  Continued 


d.  Name  and  Complete  Address  of  Employer 

Dates  Employed 

From  To 

Salary  or  Earnings 
Beginning  $ 

Ending  $ 

Per 

Per 

AvgHrs  PerWk 

If  Federal  Service,  Civilian,  . 

or  Military  Series,  Grade,  or 
Rank,  and  Date  of  Last 
Promotion 

1 

Exact  Title  of  Your  Position 

Name  and  Phone  Number  of  Immediate  Supervisor 

Number  and  Kind  of  Employees 
You  Supervised 

Kind  of  Business  or  Organization 

Reason  for  Leaving: 

nocrriotion  of  Duties: 


e.  Name  and  Complete  Address  of  Employer  Oates  Employed  Salary  or  Earnings  AvgHrsPerWk 

From  To  Beginning  $  Per 

- Ending  $  Per 

If  Federal  Service,  Civilian, _ __J _ 

or  Military  Series,  Grade,  or  Exact  Title  of  Your  Position 

Rank,  and  Date  of  Last 

Promotion 


Name  and  Phone  Number  of  Immediate  Supervisor 

Number  and  Kind  of  Employees 
You  Supervised 

Kind  of  Business  or  Organization 

Reason  for  Leaving: 

Description  of  Duties: 


Federal  Register  /  Vol.  58.  No.  125  /  Thursday,  July  1,  1993  /  Notices 


35485 


Name  (Last.  First,  Ml) 


E.  ACTIVITIES  AND  ACHIEVEMENTS 


Social  Security  Number 


EO 


42.  List  the  major  college,  civic,  business,  and  professiona]  activities  in  which  you  have  participated  during  the  past  five  years. 
Describe  the  extent,  duration,  and  level  of  your  involvement.  Also,  list  any  awards  or  special  recognition  you  have  received  for 
these  activities.  Do  not  list  any  information  that  you  included  under  Hern  41 -Work  Experience. 


43.  List  any  outstanding  accomplishements,  such  as  awards  or  publications,  not  mentioned  above.  (Maximum  10) 
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Name  (Last,  First,  Ml)  Social  Security  Number 


F.  The  following  questions  are  designed  to  give  the  selection  committee  a  sense  of:  (1)  your  professional  interest  in  the 
Federal  service  and  your  motivation  for  a  Presidential  Management  Internship;  and  (2)  the  quality  of  your  thinking  and  writing 
about  issues  of  public  policy  and  program  management  The  answers  to  these  questions  must  be  typed  In  the  blank 
space  provided  after  each  question  (no  additional  sheets  will  be  accepted). 


Item  44;  Explain  why  you  are  seeking  entry  to  the  Federal  service,  describe  your  career  interests,  and  explain  the  ways  in 
which  vou  intend  to  contribute  to  public  service.  _ 
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Name  (Last.  First,  Ml) 


45:  Select  and  analyze  an  issue  of  public  policy  or  program  management  which  is  particular  concern  to  you.  Your  discussion 
should  be  in  the  form  of  a  policy  recommendation  and  should  include  a  factual  description  of  the  matter  at  issue,  your  ooinio'> 
nn  it,  your  recommendations  for  changes,  if  any.  and  the  reasons  supoortinq  vour  opinion  and  recommerd'>*'''''f 


Social  Security  Number 


rn 


% 


# 
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Name  (Last.  First.  Ml) 


Social  Security  Number 


m 


Answer  Items  46-SO  by  placing  an  “X*  in  the  proper  column. 


Yes 


No 


46.  Veterans'  Preferenoe 

A.  Have  you  served  on  active  duty  itt  tie  United  States  Military  Service?  If  your  only  active  duty  was  training  in  tie  Reserves  or  Nationai  Guard, 
answer  *NO’.  If  HO",  go  to  Item  47 .  . 

a  Were  you  honorably  discharged  from  the  militery  service?  If  your  dscharge  was  changed  to  'honorable'  or  ‘general*  by  a  Oischarge  Review 
Board,  answer  'YES'.  If  you  received  a  demency  discharge,  answer  *NO'.  If  'NO*,  explain  in  Item  49  below  'Indude  the  date  and  type  of  dis¬ 
charge  you  received. . 

Note:  A  conviction  or  a  fiting  does  not  necessarily  mean  you  cannot  be  appointed.  ^ 

47.  During  the  last  10  years,  were  you  fired  from  any  job  for  any  reason,  dki  you  quit  alter  being  tokf  that  you  would  be  fired,  or  dd  you  leave  by  mutual 
agreemerN  because  of  specific  problems?  If  ‘YES*,  write  in  Item  49  bek^  for  each  job:  (a)  tee  name  and  addircs  of  the  employer;  (b)  the  approxi¬ 
mate  date  you  left  the  job;  and  (c)  tee  teason(s)  why  you  left. 

48.  When  attewetfng  queetlotw  A,  B,  C,  0,  attd  E,  Include  oonvictlona  resulting  from  a  plea  of  iwlo  contendre  (rm  contest).  You  may  omit  (1) 

raffic  fines  of  $100.00  or  less;  (2)  any  wolalion  of  law  committed  before  your  16lh  birte^;  (3)  any  violation  of  law  committed  before  your  I8th 
birthday,  if  finaly  deddad  in  juvenila  court  or  under  a  Youth  Offender  law;  (4)  any  conviction  set  aside  under  the  Federal  Youth  Corrections  Act  or 
similar  State  taw;  (5)  any  conviction  whose  record  was  expunged  under  Federal  or  State  law. 

A.  Have  you  ever  been  convicted  of.  or  forfeited  collateral  for  any  felony  violation? . 

Generally,  a  felony  is  defined  as  any  violation  of  law  punishable  by  impnsonmeni  of  longer  that  one  year,  except  for  violations  called  misde¬ 
meanors  under  Stete  law  which  are  punishable  by  imprisonment  of  two  years  or  less. 

B.  Have  you  ever  been  convicted  of  or  forfeited  collateral  for  any  firearms  or  explosives  violations? . . 

C.  Are  you  rraw  under  charges  for  any  violation  of  law? . 

0.  During  the  last  10  years  have  you  forfeited  collateral,  been  convicted,  been  imprisoned,  been  on  probation,  or  been  on  parole?  Do  not  indude 
eolations  reported  in  A,  B,  or  C  above . . . 

E  Have  you  aver  been  convicted  by  a  mifitary  court-martial?  if  rx>  military  service,  answer  'NO*. . 

F.  Are  you  delinquent  on  any  Federal  debt?  (Include  delinquendes  arising  from  Federal  taxes,  loans,  overpayment  of  beneSts,  and  other  debts  to 
tee  U.S.  Govemrnentplua  defaults  on  Federal  guaranteed  or  insured  loans  such  as  student  and  home  ntorigage  loans) . 

F  YOU  ANSWERED  "YES'  TO  ANY  PART  OF  ITEM  48  (A-E),  GIVE  DETAILS  IN  ITEM  49  BELOW.  For  each  violation  write  tee:  (1)  date;  (2) 
charge;  (3)  plaoe;  (4)  court;  and  (5)  actioh  taken.  For  question  48  (F).  please  explain  tee  type,  lengte  and  amount  of  the  delitx)uerKy  or  default, 
and  ste|»  you  are  taking  to  correct  error  or  repay  the  debt  Give  any  identification  number  associated  wite  the  debt  and  the  address  of  the  Federal 
agency  imrelved. 


49.  Additional  space  for  answers  (Write  the  number  to  which  each  answer  appGes.  If  you  need  more  space,  include  your  name  and  SSN  on  attached  sheet* 


so.  Signature,  Certification,  and  Release  of  Infomtalion 

YOU  MUST  SIGN  THB  APPLICATION  Read  the  folowteg  carefully  before  you  sign. 

A  false  statement  on  any  part  of  your  application  may  be  grounds  for  not  hiring  you,  or  for  firing  you  after  you  begin  worfe  Also,  you  may  be  punished  by  fine  or 
inprisonment  (U.S.  Code,  Title  18,  Section  1001). 


If  you  are  a  male  bom  after  December  31 , 1959,  you  must  be  registered  with  tee  Selective  Service  System  or  have  a  vaid  exemption  in  order  to  be  eTigibto  for 
Federal  employment  You  wifi  be  required  to  certify  as  to  your  status  at  the  time  of  appointment  ^ 


I  understand  teat  any  information  I  give  may  be  investigated  as  allowed  by  law  or  Presidential  order,  may  be  provided  to  agencies  of  the  Federal 
Government  arxl  may  be  used  in  support  of  the  PMI  selection  process. 

I  oonaeni  to  the  release  of  information  about  my  ability  arfo  fitness  for  Federal  employment  by  employers,  schools,  law  enforcement  agencies  and  other  indi- 
vkfoals  or  organization,  investigator,  personnel  staffing  specialists,  and  other  authorized  employees  of  the  Federal  Goverrvnent 

I  consent  to  the  release  of  information  about  the  status  of  my  application  to  university  officials. 


I  certify  that  to  tee  best  of  my  knowledge  and  beGef,  all  of  my  statements  are  true,  correct,  complete,  and  made  in  good  faith. 


Signaijre  (Sign  each  application  in  dark  irtk) 


Date  Signed  (Month,  Day,  Year) 


BIUJNO  CODE  8325^-4: 
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Form  Approved:  OMB  No.  3206-0082 
Institutional  Nomination  Form 
The  Presidential  Management  Intern  Program 
Important  Note:  This  form  must  be 
completed  for  each  nominee  and  attached  to 
the  student's  Application  Form. 

1.  Name  of  Nominee 


Social  Security  Number 
I  certify  that  the  above-named  student,  an 
applicant  for  the  Presidential  Management 
Intern  Program,  is  a  student  in  good  standing 
of  this  university,  that  this  person  has  shown 
a  clear  interest  in  and  a  commitment  to  a 
career  in  the  public  service,  is  currently 
enrolled  and  is  exp>ected  to  receive  an 
advanced  degree  during  the  current  academic 
year.  Furthermore,  I  certify  that  this  student 
has  been  selected  using  competitive 
nomination  procedures  and  has 
demonstrated  academic  excellence,  sound 
judgment,  capacity  for  leadership,  and 
potential  for  future  professional  growth  and 
development.  Finally,  I  certify  that  this 
individual  is  one  of  the  very  best  students  in 
this  university  program  and  upon  completion 
of  this  program,  will  fully  meet  all  the 
criteria  to  be  a  nominee  for  the  Presidential 
Management  Intern  Program. 


2.  Full  Name  of  Dean  or  Department 
Chairperson  Making  This  Nomination 


3.  Name  and  Address  of  Academic  Institution 


4.  Title 


5.  Name  of  Graduate  School  or  Program 


6.  Signature  of  Nominating  Official 


7.  Date  (month,  day.  year) 


8.  Office  Phone  Number  (including  area 
code) 


9.  Why  was  this  individual  selected  as  a  PMI 
nominee?  What  criteria  were  used  for 
nominee  selection  and  how  does  this 
candidate  meet  them? 


10.  What  do  you  see  as  this  student’s  greatest 
growth  or  improvement  during  the  period  of 
his/her  graduate  education?  What,  if  any,  are 
the  student’s  weaknesses? 


11.  Please  supply  a  brief  narrative  citing 
specific  examples  of  the  student’s  strengths 


in  the  areas  of  intellectual  ability;  judgment; 
leadership  and  willingness  to  assume 
responsibility;  ability  to  work  effectively 
with  others;  commitment  to  public  service; 
and  personal  initiative,  such  as  that 
demonstrated  in  overcoming  social/economic 
barriers  in  achieving  education. 

Form  Approved:  OMB  No.  3206-0082 
Independent  Evaluation 
The  Presidential  Management  Intern  Program 
Name  of  Applicant:  - 

The  Presidential  Management  Intern  (PMI) 
Program  seeks  to  attract  to  the  Federal  service 
outstanding  men  and  women  from  a  variety 
of  academic  disciplines  who  have  a  clear 
interest  in,  and  commitment  to,  a  career  in 
public  service. 

The  above-named  individual  has  been 
nominated  for  the  PMI  Program.  A  limited 
number  of  finalists  (approximately  400  in 
recent  years)  are  selected  each  year.  To  assist 
in  the  selection  of  interns,  the  Office  of 
Personnel  Management  and  the  PMI  Review 
Conunittee  would  like  your  evaluation  of  the 
nominee’s  personal  characteristics  and 
potential  for  public  service.  On  what  criteria 
do  your  judgments  rest?  How  does  this 
candidate  meet  them?  We  urge  you  to  be  as 
candid  as  possible,  citing  any  pjarticular 
incidents  that  illustrate  the  nominee’s 
maturity,  initiative,  and  potential.  Your 
prompt  submission  of  this  form  will  be  most 
helpful,  as  the  nominee  can  neither  complete 
his  or  her  application  nor  be  considered 
without  your  remarks.  You  should  be  aware, 
however,  that  this  form,  including  your 
identity,  is  subject  to  release  under  the 
Privacy  Act  and  the  Freedom  of  Information 
Act,  and  up>on  request  will  be  shown  to  the 
applicant. 

Your  evaluation  will  become  piart  of  the 
nominee’s  confidential  file,  intended  for  use 
by  the  PMI  Review  Committee.  Please  return 
this  form,  plus  any  additional  sheets,  in  a 
sealed  envelope  to  the  nominee,  who  will 
submit  the  sealed  envelope  as  p>art  of  the 
completed  application  package. 

Thank  you  for  your  cooperation. 

Name  (First,  Last,  Middle) 


Address  (Street,  City,  State  and  ZIP  Code) 


Title 


Business  or  Occupation 


How  long  have  you  known  the  nominee? 


In  what  capMicity  have  you  known  the 
nominee? 


Signature 
Date  Signed 

Please  continue  on  reverse  side  of  this  piage 
and  use  additional  sheets  if  necessary. 

PMI  Survey  Form 

*1110  Presidential  Management  Intern  Program 


Name  (Last,  First,  Middle  Initial) 

Social  Security  Number  (SSN) 

Important  Information 

You  are  requested  to  complete  this  form. 
The  data  you  supply  will  be  used  for 
statistical  analysis  only.  Submission  of  this 
information  is  voluntary.  Your  failiue  to  do 
so  will  have  no  effect  on  the  processing  of 
your  application.  This  form  is  authori^  for 
use  by  the  Office  of  Personnel  Management 
ONLY.  This  form  will  be  sep>arated  ^m  all 
other  application  materials  at  Educational 
Testing  Service  prior  to  any  screening  or 
evaluation  of  individual  nominees.  This 
information  will  not  be  transmitted  to  OPM 
until  after  the  screening  and  selection  phases 
of  the  PMI  process  have  been  complete. 

Your  Social  Security  Number  (SSN)  is 
requested  under  the  authority  of  Executive 
Order  9397  (November  22, 1943)  for  the 
orderly  administration  of  piersonnel  records. 

Public  burden  reporting  for  this  collection 
of  infcmnation  is  estimated  to  take 
approximately  two  minutes  pmr  respMnse, 
including  time  for  reviewing  instructions, 
searching  existing  data  sources,  and 
completing  and  reviewing  the  collection  of 
information.  Send  conunents  regarding  the 
burden  estimates  or  any  other  aspiect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  U.S. 
Office  of  Personnel  Management,  Repmrts  and 
Forms  Officer,  Rm.  500,  Court  House  Square, 
2300  Clarendon  Blvd.,  Arlington,  VA  22201. 
Race  and/or  National  Origin 

The  categories  below  provide  descriptions 
of  race  and  national  origins.  Read  the 
Definition  of  Category  descriptions  and  then 
check  the  box  next  to  the  category  with 
which  you  identify  yourself.  If  you  are  of 
mixed  race  and/or  national  origin,  select  the 
category  with  which  you  most  closely 
identify  yourself.  NOTE:  Please  mark  only 
ONE  box! 


Name  of  category  Definition  of  category 

□  A.  American  Indian  or  Alaskan  A  person  havirtg  origins  in  any  of  the  original  peoples  of  North  America,  and  who  maintains  culturai  identi- 

Native.  fication  through  community  recognition  or  tribal  affiliation. 

□  B.  Asian  or  Pacific  Islander .  A  person  having  origins  in  any  of  the  original  peoples  of  the  Far  East,  Southeast  Asia,  the  Indian  subconti¬ 

nent,  or  the  Pacific  Islands.  For  examf)le,  this  area  irxdudes  Chirta,  India,  Japan,  Korea,  the  PhUippirte  Is¬ 
lands  and  Samoa. 

□  C.  Black,  not  of  Hisp>anic  origin  A  person  having  origins  in  any  of  the  Black  racial  group>s  of  Africa.  This  does  not  include  persorts  of  Mexi¬ 

can,  Puerto  Rican,  Cuban,  Central  or  South  American,  or  other  Spanish  cultures  or  origins. 

□  D.  Hisf>anic .  A  person  of  Mexican,  Puerto  Rican,  Cuban,  Central  or  South  American,  or  other  Sf>anish  cultures  or  origins. 
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Name  of  categocy 


Definition  of  category 


□  E.  Whita,  not  of  Hispanic  origin 

□  F.  Other . 


A  person  having  origirw  In  any  of  the  otigiivri  peoplea  of  Europe,  North  America,  or  the  Middle  East  This 
does  not  irxAide  persons  of  Mexican,  Puerto  Rican,  Cuban,  Central  or  South  American,  or  other  Spariish 
cuNuree  or  origirts. 

A  person  not  Included  in  arx)ther  category. _ 


Self-Identification  of  Handicap 

(See  ixutnictions  and  Privacy  Act 
information  on  reverse) 


Last  Name,  First  Name,  Middle  Initial 


Birth  Date  (Mo./Yr.) 

Social  Security  Number 
Enter  Code  Here 


Definitirm  of  a  Handicap:  A  person  is 
handicapped  if  he  or  she  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  mc»e  major  Ufa  activities:  has 
a  reoMtl  of  such  impairment:  or  is  regarded 
as  having  such  impairment  Those  handicaps 
that  are  to  be  reported  are  listed  below  (codes 
in  numbers  13  through  94).  In  the  case  of 
multiple  impairments,  choose  the  code 
which  describes  the  impairment  that  would 
result  in  the  most  substantial  limitation. 

To  the  Employee:  Self-identification  of 
handicap  status  is  essential  for  effective  data 
collection  and  analysis.  The  information  3rou 
provide  will  be  used  for  statistical  purposes 
only  and  will  not  in  any  way  affect  you 
individually.  While  self  identification  is 
voluntary  your  cooperation  in  {Hoviding 
accurate  information  is  critical. 

01  I  do  not  wish  to  identify  my  handicap 
status.  (Please  read  the  employee  note 
above  and  the  reverse  side  of  this  form 
before  using  this  code.)  (Note:  Your 
personnel  officer  may  use  this  code  if,  in 
his  or  her  judgment,  you  used  an  incorrect 
code.) 

05  1  do  not  have  a  handicap. 

06  I  have  a  handicap  but  it  is  not  listed 
below. 

Speech  Impairments 

13  Severe  speech  malfunction  or  inability 
to  speak;  bmring  is  normal  (Examples: 
defects  of  articulation  (unclear  language 
sounds):  stuttering;  aphasia  (impaired 
language  function):  laryngectomy  (removal 
of  the  “voice  box"]) 

Hearing  impairments 

15  Hard  of  hearing  (T otal  deafness  in  arte 
ear  or  inability  to  hear  ordinary 
conversation,  correctable  with  a  hearing 
aid) 

16  Total  deafoess  in  both  ears,  with 
imderstandable  speech 

17  Total  deafoess  in  both  ears,  and  unable 
to  speak  clearly 

Vision  Impairments 

22  Ability  to  read  ordinary  size  print  with 
glasses,  but  with  loss  of  peripheral  (side) 
vision  (Restriction  of  the  visual  field  to  the 
extent  that  mobility  is  affected — “Tunnel 
vision") 

23  foabillty  to  read  ordinary  size  print,  not 
correctable  by  glasses  (Can  read  oversized 


print  or  use  assisting  devices  such  as  glass 
or  projector  modifier) 

24  Blind  in  one  eye 

25  Blind  in  both  eyes  (Not  usable  vision, 
but  may  have  some  light  perception) 

Missing  Extremities 

27  OiM  hand 

28  One  arm 

29  One  foot 

32  One  leg 

33  Both  hands  or  aims 

34  Both  feet  or  legs 

35  One  hand  or  arm  and  one  foot  ot  leg 

36  One  hand  or  arm  and  both  feet  or  legs 

37  Both  hands  or  arms  and  one  foot  or  leg 

38  Both  hands  or  arms  and  both  feet  or  legs 
Nonparalytic  Orthopedic  Impairments 
(Because  of  chronic  pain,  stiffrress,  or 
wealcness  in  bones  or  Joints,  there  is  some 
loss  of  ability  to  move  or  use  a  part  or  parts 
of  the  body.) 

44  One  or  both  hands 

45  One  or  both  feet 

46  One  or  both  arms 

47  One  or  both  legs 

48  Hip  or  pelvis 

49  Back 

57  Any  combination  of  two  or  more  parts  of 
theb^y 

Partial  Paralysis 

(Beaiuse  of  a  brain,  nerve,  or  muscle 
problem,  including  palsy  and  cerebral  palsy, 
there  is  some  loss  of  (Utility  to  move  or  use 
a  part  of  the  body,  intruding  legs,  turns,  and/ 
or  truck) 

61  One  Hand 

62  One  arm,  any  part 

63  One  leg,  any  part 

64  Both  hands 

65  Both  legs,  any  part 

66  Both  arms,  any  part 

67  One  side  of  body,  including  one  arm  and 
one  leg 

68  Thrm  or  more  major  parts  of  the  body 
(arms  and  legs) 

Complete  Paralysis 
(Because  of  a  brain,  nerve,  or  muscle 
problem,  including  palsy  and  cerebral  palsy, 
there  is  a  complete  loss  of  ability  to  move  or 
use  a  part  of  the  body,  including  legs,  arms, 
and/or  trurik.) 

70  One  hand 

71  Both  hands 

72  One  arm 

73  Both  arms 

74  One  leg 

75  Both  legs 

76  Lower  ^If  of  body,  including  legs 

77  One  side  of  body,  including  one  arm  and 
one  leg 

78  Thrw  or  more  major  parts  of  the  body 
(turns  and  legs) 


Other  impairments 

80  Heart  disease  with  no  restriction  or 
limitation  of  activity  (history  of  heart 
problems  with  complete  recovery) 

81  Heart  disease  with  restriction  or 
limitation  of  activity 

82  Convulsive  disorder  (e.g.,  epUepsy) 

83  Blood  disease  (e.g.,  siclJe  cell  anemia, 
leukemia,  hemophilia) 

84  Diabetes 

86  Pulmonary  or  respiratory  disorders  (e.g., 
tuberculosis,  emphysema,  asthma) 

87  Kidney  dysfonctioning  (e.g.,  if  dialysis 
(Use  of  an  artificial  kidney  machine]  is 
required) 

88  Cancer — a  history  of  cancer  with 
complete  recovery 

89  Cancer — undergoing  surgical  and/or 
medical  treatment 

90  Mental  retardation  (A  chronic  and 
lifelong  condition  involving  a  limited 
ability  to  learn,  to  be  educated,  and  to  be 
trained  for  useful  productive  employment 
as  certified  by  a  State  Vocational 
Rehabilitation  agerrcy  under  section 
213.3102(0  of  Schedule  A) 

91  Mental  or  emotional  illness  (A  history  of 
treatment  for  mental  or  emotional 
problems) 

92  Severe  distortion  of  limbs  and/or  spine 
(e.g.,  dwarfism,  kyphosis  (severe  distortion 
of  back]) 

93  Disfigurement  of  face,  hands,  or  feet 
(e.g.,  distortion  of  features  on  skin,  such  as 
those  caused  by  bums,  gunshot  injuries, 
and  birth  defects  (gross  facial  birth-marks, 
club  feet,  etc.)) 

94  Lraming  disability  (A  disorder  in  one  or 
more  of  the  processes  involved  in 
understanding,  perceiving,  or  using 
language  or  concepts  (spoken  or  written); 
e.g.,  dyslexia) 

The  Rehabilitation  Act  of  1973  (P.L.  93- 
112)  requires  each  agency  in  the  Executive 
branch  of  the  Federal  Government  to 
establish  definite  programs  that  will  fecilitate 
the  hiring,  placement  and  advancement  of 
handicapp^  individuals.  The  best  means  of 
determining  agency  progress  in  this  respect 
is  through  the  production  of  reports  at  certain 
Intervals  showing  such  things  as  the  number 
of  handicapped  employees  hired,  promoted, 
trained,  or  reassigned  over  a  given  time 
period,  the  percentage  of  handicapped 
employees  in  the  work  force  and  in  various 
grades  and  occupations:  etc.  Such  reports 
bring  to  the  attention  of  agency  top 
management,  the  Office  of  Personnel 
Management  (OPM),  and  the  Congress 
deficiencies  within  specific  agencies  or  the 
Federal  Government  as  a  whole  in  the  hiring, 
placement,  and  advancement  of  handicapped 
individuals  and  therefore,  are  the  essential 
first  step  in  improving  these  conditions  and 
consequently  meeting  the  requirements  of  the 
Rehabilitation  Act. 

The  handicap  data  collected  on  employees 
will  be  used  only  in  the  production  of  reports 
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such  as  those  previously  mentioned  and  not 
for  any  purpose  that  will  affect  them 
individually.  The  only  exception  to  this  rule 
is  that  the  records  may  be  u^  for  selective 
placement  purposes  and  selecting  special 
populations  for  mailing  of  voluntary 
personnel  research  surveys.  In  addition, 
every  precaution  will  be  taken  to  ensure  that 
the  information  provided  by  each  employee 
is  kept  in  the  strictest  confidence  and  is 
known  only  to  the  one  or  two  individuals  in 
the  agency  Personnel  Office  who  obtain  and 
recoil  the  information  for  entry  into  the 
agency's  and  OPM’s  personnel  systems.  You 
should  also  be  aware  that  participation  in  the 
handicap  reporting  system  is  entirely 
voluntary,  with  the  exception  of  employees 
appoint^  under  Schedule  A,  section 
213.3103(t)  (Mental  Retardation);  Schedule 
A,  section  213.3102(u)  (Severely  Physically 
Handicapped);  and  Schedule  B,  section 
213.3202(k)  (Mentally  Restored).  These 
employees  will  be  requested  to  identify  their 
handicap  status  and  if  they  decline  to  do  so, 
their  correct  handicap  code  will  be  obtained 
from  medical  docrunentation  used  to  support 
their  appointment.  No  other  employees  will 
be  required  to  identify  their  handicap  status 
if  they  feel  for  any  reason  it  is  not  in  their 
best  interest  to  have  this  information 
officially  recorded  outside  of  medical 
records.  We  request  only  that  anyone  not 
wishing  to  have  this  information  entered  in 
the  agency’s  and  OPM’s  personnel  systems 
indicate  this  to  their  Personnel  Office,  rather 
than  intentionally  miscoding  themselves, 
since  false  responses  will  seriously  damage 
the  statistical  value  of  the  reporting  system. 

(In  those  instances  where  the  employee  is 
or  was  hired  under  Schedule  A,  section  213. 
3102(t)  (mental  Retardation),  the  Personnel 
Director  or  his/her  designee  (a  Vocational 
Rehabilitation  Counselor  may  also  be 
helpful)  will  assist  the  individual  in 
completing  this  form  and  ensure  that  the 
employee  fully  understands  the  meaning  of 
the  form  and  ffie  options  available  to  hii^ 
her,  as  noted  above.) 

Employees  will  be  given  every  opportunity 
to  ensure  that  the  handicap  code  carried  in 
their  agency’s  and  OPM’s  personnel  systems 
is  accurate  and  is  kept  current.  They  may 
exercise  this  opportunity  by  asking  their 
Personnel  Officer  to  see  a  printout  of  the 
code  and  definition  from  their  record,  by 
notifying  Personnel  and  any  time  their 
handicap  status  changes,  and  by  initiating 
action  in  either  of  these  cases  to  have  the  , 
necessary  changes  made  to  their  records.  The 
code  carried  on  employees  in  their  agency’s 
system  will  be  identical  to  that  carri^  in 
OPM’s  system,  and  any  change  to  the  agency 
records  will  result  in  the  same  change  ^ing 
made  to  OPM’s  records. 

Your  coopieration  and  assistance  in 
establishing  and  maintaining  an  accurate  and 
u|>-to-date  handicap  repmrt  system  is 
sincerely  appreciated. 

Privacy  Act  Statement 

Collection  of  the  requested  information  is 
authorized  by  the  Rehabilitation  Act  of  1973 
(P.L.  93-112).  The  information  you  fiimish 
will  be  used  for  the  purpx)se  of  producing 
statistical  reports  to  show  agency  progress  in 
hiring,  placement,  and  advancement  of 
handicapp>ed  individuals  to  locate 


individuals  for  voluntary  pjartidpMition  in 
surveys.  'The  repxvts  will  be  used  to  inform 
agency  top  management  the  Office  of 
Personnel  Management  (0PM),  the  Congress, 
and  the  public  of  the  status  or  programs  for 
employment  of  the  handicapp)^.  All  such 
reports  will  be  in  the  form  of  aggregate  totals 
and  will  not  identify  you  in  any  way  as  an 
individual. 

Solicitation  of  your  Social  Security 
Number  (SSN)  is  authorized  by  Executive 
Order  9397,  which  requires  agencies  to  use 
the  SSN  as  the  means  for  identifying 
individuals  in  personnel  information 
systems.  Your  SSN  will  only  be  used  to 
ensure  that  your  correct  handicap  code  is 
recorded  along  with  the  other  employee 
information  that  your  agency  and  OPM 
maintain  on  you.  Furnishing  your  SSN  or  any 
othw  of  the  requested  data  for  this  collection 
effort  is  volimtary  and  failure  to  do  so  will 
have  no  effect  on  you.  It  should  be  noted, 
however,  that  where  individuals  decline  to 
furnish  their  SSN,  the  SSN  will  be  obtained 
frvm  other  records  in  order  to  ensure 
accurate  and  complete  data. 

Employees  appointed  under  Schedule  A, 
section  213.3102(t)  (Mental  Retardation), 
Schedule  A,  section  213.  3102(u)  (Severely 
Physically  Handicapp>ed,  or  Schedule  B, 
section  213.3202(k)  (Mentally  Restored)  are 
requested  to  furnish  an  accurate  handicap 
code,  but  failure  to  do  so  will  have  no  effect 
on  them.  Where  employees  hired  under  one 
of  these  appointments  fail  to  disclose  their 
handicap,  however,  the  appropriate  code  will 
be  determined  from  the  employee’s  existing 
records  or  medical  documentation  submitted 
to  justify  the  appointment. 

(FR  Doc  93-15388  Filed  6-30-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[ReleaM  No.  34-32510;  File  No.  SR-PSE- 
92-15] 

Self'Regulatory  Organizations;  RlIng 
and  Order  Granting  Accelerated 
Approval  to  Amendments  and  Order 
Approving  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc., 
Relating  to  the  Adjudication  of  Minor 
Rule  Plan  Violations 

June  24, 1993. 

I.  Introduction 

On  April  17, 1992,  the  Pacific  Stock 
Exchange,  Inc.  (“PSE”  or  “Exchange”), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”) '  and  Rule  19b-4  thereunder,^ 
filed  with  the  Seouities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
a  proposed  rule  change  which  adds 
detailed  procedures  to  the  Exchange’s 


•  15  U.S.C.  788(b)(1)  (1«82). 

*  17  CFR  240.19b-4  (1992). 


Minor  Rule  Plan  (“MRP”)  ®  and 
modifies  the  Exchange’s  summary 
sanction  procedure.*  The  proposal  also 
amends  the  following  Exchange  rules: 

(1)  Exchange  Rule  10.4  and  other  rules 
governing  hearings  and  appeals;  (2) 
Exchange  Rule  6.2,  governing  admission 
to  and  conduct  on  the  options  trading 
floor;  and  (3)  Exchange  Rule  2.12,  which 
establishes  ^es  for  the  late  filing  of 
Financial  and  Operational  Combined 
Uniform  Single  (“FOCUS”)  reports.  The 
proposal  also  includes  the  late  filing  of 
Securities  Investor  Protection 
Corporation  (“SIPC”)  reports  in  the 
Exchange’s  MRP. 

The  proposal  was  noticed  for 
comment  in  Securities  Exchange  Act 
Release  No.  31226  (September  23. 1992), 
57  FR  45105.®  No  comments  were 
received  on  the  proposal. 

Rule  19d-l  (c)(2)  imder  the  Act 
authorizes  national  securities  exchanges 
to  adopt  minor  violation  plans  for  the 
summary  discipline  and  abbreviated 


’  The  Exchange’s  MRP  was  approved  by  the 
Commission  in  1985.  See  Securities  Exchange  Act 
Release  No.  22654  (November  21. 1985).  50  FR 
48853  (order  approving  File  No.  SR-PSE-85-24) 
(“MRP  Approval  Order"). 

*  The  Commission  approved  the  PSE's  summary 
sanction  procedures  in  August  1989.  See  Securities 
Exchange  Act  Release  No.  27162  (August  30, 1989), 
54  FR  35969  (order  approving  File  No.  SR-PSE-69- 
08)  (“Summary  Sanction  Approval  Order”). 

*  On  September  30. 1992,  the  Exchange  amended 
its  propo^  to  (1)  include  a  provision  noting  that 
chwges  in  the  Plan’s  Recommended  Fine  S^edule 
must  be  approved  by  the  Commission;  (2)  delete 
from  the  hOtP  a  rule  prohibiting  dual  trading 
(violations  of  PSE  Rule  6.38(a)  will  continue  to  be 
subject  to  full  disciplinary  proceedings);  and  (3) 
amend  the  MRP’s  Recommended  Fine  Schedule  for 
position  limit  violations  to  conform  the  PSE’s 
Recommended  Fine  Schedule  to  the  schedule 
adopted  by  the  Chicago  Board  Options  Exchange, 
Inc.  (“CBOE”)  for  position  limit  violations.  See 
Letter  from  Michael  D.  Pierson.  Staff  Attorney,  PSE, 
to  Thomas  R.  Gira,  Branch  Chief,  Options 
Regulation,  Division  of  Mariret  Regulation 
(“Division”)  Commission,  dated  ^ptembw  30, 

1992  (“Amendment  No.  1”).  Subsequently,  the  PSE 
submitted  an  additional  technical  amendment  See 
Letter  from  Michael  D.  Pierson,  Staff  Attorney,  PSE, 
to  Thomas  R.  Gira,  Branch  Chief,  Options 
Regulation.  Division,  Commission,  dated  Octobw  1, 
1992  ("Amendment  No.  2”).  On  November  1, 1992, 
the  PSE  submitted  a  third  amendment,  which 
modifies  proposed  Exchange  Rule  10.13(jK3)  to 
include  in  the  MRP  only  SIPC  reports  SM  no  later 
than  five  business  days  after  the  receipt  of  SIPCTs 
final  delinquency  notice  (“Amendment  No.  3”).  On 
May  21, 1993,  the  PSE  submitted  a  fourth 
amendment  to  clarify  that  SIPC  reports  filed  five 
days  after  a  membw’s  receipt  of  SIPCs  final  notice 
will  result  in  formal  disciplinary  action.  See  Letter 
from  Michael  D.  Pierson,  Senior  Attorney,  Market 
Regulation,  PSE,  to  Yvonne  Praticelli,  Staff 
Attorney,  Optiotu  Branch,  Division,  Commission, 
dated  May  21, 1993  ("Amendment  No.  4”).  Firudly, 
the  Exchwge  modified  its  proposal  by  deleting  a 
provision  which  would  have  included  late  FG^S 
Repmts  in  the  MRP.  Late  FOCUS  reports  will 
continue  to  be  governed  by  PSE  Rule  2.12(b).  See 
Latter  from  Michael  D.  Pierson.  Senior  Attorney, 
Market  Regulation,  PSE,  to  Yvorme  FratioeUi,  Staff 
Attorney,  Optinru  Branch,  Division,  Commissicm, 
dated  )une  11. 1993  ("Amendment  No.  5”). 


35492 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Notices 


reporting  of  minor  rule  violations  by 
exchange  members  and  member 
organizations.*  As  noted  above,  the 
Commissimi  approved  the  Exchange’s 
MRP  in  1985  '  and  approved  its 
summary  sanction  procedure  in  1989.* 

n.  Description  of  the  Proposal 
1.  Amendments  to  the  MRP 

The  PSE's  proposal  is  designed  to 
streamline  the  Exchange’s  disciplinary 
process  by  allowing  cases  decided 
under  the  MRP  to  be  resolved  without 
the  issuance  of  a  formal  complaint  and 
without  a  formal  hearing.  Specifically, 
proposed  PSE  Rule  10.13,  entitled 
‘'Minor  Rule  Plan.”  authorizes  the  PSE’s 
Executive  Committee,  Ethics  and 
Business  Conduct  Committee,  Options 
Floor  Trading  Committee,  and  Equity 
Floor  Trading  Committee  to  impose  a 
fine  of  up  to  $5,000  for  violations  of 
Exchange  Rules  included  in  the  MRP.* 
Under  &e  MRP,  the  PSE  will  serve  a 
person  or  organization  accused  of  a 
minor  rule  violation  with  a  written 
statement  setting  forth;  (1)  The 
Exchange  Rule(s)  alleged  to  have  been 
violated;  (2)  the  act  or  omission 
constituting  each  violation;  and  (3) 
notice  that  the  accused  person  or 
organization  may  submit  a  written 

*  See  Securities  Exchange  Act  Release  No.  21013 
Qune  1, 1964),  49  FR  23828  (order  approving 
amendments  to  paragr^h  (cK2)  of  Riile  19d-l 
under  the  Act).  Under  paragraph  (cX2)  of  Rule  19d- 
1,  as  amended,  any  disciplinary  action  taken  by  a 
self-regulatory  organization  (“SRO”)  for  violation  of 
the  SRO’s  rulM  that  has  been  designated  a  minor 
rule  violation  pursuant  to  die  plan  shall  not  be 
considered  “final”  for  purposes  of  section  19(d)(1) 
of  the  Act  if  the  sanction  imposed  consists  of  a  line 
not  exceeding  $2,500  and  the  sanctioned  pwson  has 
not  sought  an  adjudication,  including  a  hearing,  or 
otherwise  exhausted  his  or  her  administrative 
remedies.  By  deeming  unadjudicated,  minor 
violations  as  not  final,  the  Commission  permits 
SROs  to  report  violabons  on  a  periodic  basis  rather 
than  an  immediate  basis. 

^  See  MRP  Approval  Order,  supra  note  3. 

*  See  Suitunary  Sanction  Approval  Order,  supra 
note  4. 

*  As  noted  in  proposed  PSE  Rule  10.13(e), 
pursuant  to  Securities  Exchange  Act  Release  Na 
30958,  any  person  or  organization  found  in 
violation  of  a  minor  rule  under  the  MRP  is  not 
required  to  report  such  violation  on  SEC  Form  BD, 
provided  that  the  sanction  imposed  consists  of  a 
fine  not  exceeding  $2,500  and  the  sanctioned 
person  or  organization  has  not  sought  an 
adjudicaticn,  iitcluding  a  hearing,  or  otherwise 
exhausted  the  administrative  remedies  available 
with  respect  to  the  matter.  Accordingly,  any  fine 
imposed  in  excess  of  $2,500  will  be  subject  to 
reporting  on  SEC  Form  BD  in  addition  to  the 
immediate,  rather  than  periodic,  reportittg 
requiremant  of  section  19(dKl)  of  the  AcL  See  note 
6,  supra.  See  also  Securidas  Exchange  Act  Release 
No.  30180  (January  22, 1992).  57  FR  59311  (noting 
that  fines  in  excess  of  $2,500,  assessed  under  New 
York  Stock  Exchange,  Inc.  (“NYSE”)  Rule  47eA,  ate 
not  considered  pursuant  to  the  NYSE’s  minor  rule 
violation  plan  and  are  thus  subject  to  the  current 
reporting  requirements  of  section  10(dXl)  of  the 
Act). 


Statement  to  a  designated  committee  for 
its  consideration.** 

The  pajrment  of  a  fine  imposed  under 
the  MRP  is  deemed  to  be  a  waiver  of  any 
right  to  a  disciplinary  proceeding  under 
ET^ange  Rule  10.11  and  of  any  right  to 
a  review  of  the  matter  by  the  Exchange’s 
Board  of  Ckivemors.  However,  proposed 
PSE  Rule  10.13(e)  allows  a  person  or 
organization  fined  vmder  the  MRP  to 
contest  the  fine  by  filing  a  written 
application  with  the  PSE’s  Compliance 
riepartment  within  five  business  days 
after  receipt  of  written  notification  of 
the  fine.  A  determination  contested 
pursuant  to  paragraph  (e)  becomes  a 
formal  disciplinary  action  and  penalties 
imposed  by  a  hearing  panel  will  be 
reported  publicly  to  the  Exchange 
membersnip  after  the  decision  has 
become  “final”  pursuant  to  Exchange 
Rule  10.7.  Although  the  MRP  provides 
recommended  fines  for  each  type  of  rule 
violation,  the  Exchange  is  not  required 
to  impose  a  fine  according  to  the  MRP. 

In  addition,  the  proposal  gives  the 
Exchange  discretion  to  determine  that  a 
violation  is  not  minor  in  nature  and 
commence  a  disciplinary  proceeding 
under  PSE  Rule  10.3,  rather  than  under 
the  MRP. 

The  PSE  proposes  to  add  violations  of 
the  following  ^change  rules  to  the 
MRP:  (1)  Failure  to  remain  for  a 
specified  amount  of  time  after  trade 
processing  (Exchange  Rule  6.17);  (2) 
failure  to  honor  a  ten-up  market 
(Exchange  Rule  6.86);  (3)  failure  to 
identify  an  order  as  for  a  broker-dealer 
imder  the  ten-up  rule  (Exchange  Rule 
6.86(a));  (4)  improper  vocalization  of  a 
trade  (Exchange  Rules  6.69, 6.73,  an 

'°As  discussed  more  fully  below,  paragraph  (g) 
of  proposed  PSE  Rule  10.13  vrill  allow  a  Qoor 
official  and'or  an  options  Order  Book  Official 
(“OBO”)  to  issue  a  floor  citation  for  violations  of 
proposed  paragraph  (h),  “Minor  Rule  Plan;  Options 
Floor  Decorum  and  Minor  Trading  Rule 
Violations,”  and  proposed  paragraph  (i),  “Minor 
Rule  Plan:  Equity  Floor  Decorum  and  Minor 
Trading  Rule  Violatioiu."  Under  the  proposal, 
citations  issued  pursuant  to  proposed  paragraph  (g) 
are  reviewed  by  a  designated  committee  which 
determines  whether  there  is  sufficient  evidence  to 
find  a  violation  of  the  Exchange’s  rules.  Proposed 
PSE  Rule  10.14,  “Summary  Sanction  Procedure,” 
allows  two  floor  officials  to  issue  a  citation  and  to 
impose  a  fine  for  violations  of  the  rules  specified 
in  paragraphs  (b)  and  (c)  of  proposed  rule  10.14. 
Although  several  of  the  same  rule  violations  are 
include  in  both  proposed  PSE  Rule  10.13  and  in 
proposed  PSE  Rule  10.14,  proposed  PSE  Rule 
10.13(g)  provides  that  designated  committees  will 
review  floor  citations  “Except  as  provided  in  PSE 
Rule  10.14  *  *  Thus,  althou^  several  of  the 
same  violations  are  included  in  toth  proposed 
rules,  proposed  PSE  Rule  10.13(g)  prevents  a 
membw  firom  being  sanctioned  under  both 
proposed  PSE  Rule  10.13  and  proposed  PSE  Rule 
10.14  for  the  same  offense.  Telephone  conversation 
between  Michael  D.  Pierson,  Senior  Attorney, 
Market  Regulation.  PSE,  and  Yvonne  Fraticelli. 
Staff  Attorney,  Options  Branch,  Division, 
Commission,  on  June  23, 1993. 


Options  Floor  Procedure  Advice 
(“OFPA”)  CJ-10);  (5)  disruptive  action 
involving  physical  contact  while  on  the 
trading  floor  (Exchange  Rule  6.2);  (6) 
use  of  abusive  language  on  the  trading 
floor  (Exchange  Rule  6.2);  (7)  minor 
position  limit  violations  (Exchange  Rule 
6.8);  (8)  minor  exercise  limit  violations 
(Exchange  Rule  6.9);  (9)  failure  to 
submit  trade  data  to  the  Exchange  in  a 
timely  manner  (Exchange  Rule  10.2(c)); 
and  (10)  failure  to  file  a  SIPC  Form 
SIPC^  or  Form  SIPC-7  in  a  timely 
manner  (Exchange  Rule  2.12(a)). 

As  noted  above,  under  proposed 
Exchange  Rule  10.13(g),  a  floor  official 
and/or  an  options  OBO  **  may  issue  a 
floor  citation  for  violations  of  the  floor 
decorum  and  minor  trading  rules  listed 
imder  the  MRP  in  proposed  Exchange 
Rule  10.13(h)  and  (i).**  Paragraph  (d 
states  that  the  circumstances  undei^ing 
the  issuance  of  each  floor  citation  under 
the  MRP  shall  be  reviewed  by  a 
designated  committee  to  determine  the 
sufficiency  of  the  evidence  supporting 
the  violation. 

2.  Recommend  Fine  Schedule  for  MRP 
Violations 

The  Recommended  Fine  Schedule  for 
MRP  violations  was  approved  by  the 
Commission  in  1985  and  amended  in 
1989.*'*  The  Exchange  proposes  to 
establish  or  increase  the  amoimt  of  the 
recommended  fines  for  a  number  of 
MRP  violations.  For  example,  the 
Recommended  Fine  Schedule  provides 
a  maximum  fine  of  $1,000  for  disruptive 
action  involving  physical  contact  on  the 
trading  floor,  and  a  maximum  fine  of 
$750  for  failure  to  honor  a  ten-up 

”  Currently,  on  the  options  trading  floor,  a  floor 
citation  may  only  be  issued  by  two  floor  officials. 
See  PSE  Rule  6.2,  Commentary  .05. 

Paragraph  (h)  lists  22  MRP  violations, 
including,  among  other  things,  a  floor  broker’s 
failure  to  use  due  diligence  in  the  handling  oi 
execution  of  an  order;  a  floor  broker’s  failmo  to 
record  a  change  in  the  limit  or  size  of  an  order,  a 
floor  broker's  improper  execution  of  a  cross 
transaction:  a  market  maker's  failure  to  respond  to 
an  OBO’s  call  for  market  makers  or  to  respond  to 
(temands  for  bids  and/or  offers;  a  member’s 
inadvertent  placement  of  a  non-public  order  with 
an  OBO;  a  member’s  failure  to  honor  a  ten-up 
market  or  to  identify  a  broker-dealer  order  under 
the  ten-up  rule;  improper  communication  on  the 
floor  by  use  of  hand  signals;  improper  vocalization 
of  a  trade;  violations  of  standard  of  conduct  or 
dress  or  disruptive  action  on  the  trading  floor;  and 
minor  position  and  exercise  limit  violations.  Under 
Exchange  Rule  10.13(i),  equity  floor  decorum 
violations  involving,  among  other  things,  member 
conduct  on  the  equity  floor,  use  of  badges  on  the 
equity  floor,  proper  time  stamping  of  trade  tickets, 
and  proper  reporting  of  transactions  executed  at  the 
Exchange,  are  also  included  in  the  MRP.  See 
discussion,  supra,  on  proposed  additions  to  the 
MRP. 

See  MRP  Approval  Order,  supra  note  3. 

**  See  Securities  Exchange  Act  Release  No.  27162 
(August  30, 1989),  54  FR  35969  (order  appro\’ing 
File  No.  SR-PSE-89-08). 
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market  and  for  improper 
communication  on  the  trading  floor.  In 
addition,  the  Recommended  Fine 
Schedule  imposes  the  following 
sanctions  for  positions  or  exercise  limit 
violations,  each  with  a  minimum  letter 
of  $100:  (1)  For  one  to  three  violations, 
an  informal  letter  of  caution  plus  $1  per 
contract  over  5%  of  the  applicable  limit; 
(2)  for  four  to  six  violations,  $1  per 
contract  over  the  limit;  and  (3)  for  seven 
or  more  violations,  $5  per  contract  over 
the  limit.  While  the  Exchange  does  not 
intend  to  publish  the  Fine  S^edule 
itself  in  the  Rules  of  the  Board  of 
Governors,  the  PSE  represents  that  the 
schedule  will  be  circulated  to  the 
Exchange  membership  periodically. 

3.  Summary  Sanction  Procedure 

Proposed  Exchange  rule  10.14, 
entitled  "Summary  Sanction 
Procedure,"  which  applies  to  both  the 
equity  and  the  options  floors,  allows 
two  floor  officials  to  issue  a  floor 
citation  for  infractions  involving,  among 
other  things,  violations  of  a  standard  of 
conduct  or  dress  on  the  trading  floor, 
disruptive  actions  on  the  trading  floor, 
failure  to  act  in  a  professional  manner, 
failure  to  time  stamp  an  order  ticket, 
and  failure  to  report  a  transaction 
properly.  When  issuing  a  summary 
sanction,  two  floor  officials  must  issue 
a  floor  citation  and  apprise  the  person 
cited  of  the  alleged  violation,  notify  the 
PSE's  Compliance  Department  of  the 
alleged  violation,  and  indicate  on  the 
citation  the  amount  of  the  fine.  The 
violations  subject  to  the  Summary 
Sanction  Procedure  are  also  included  in 
the  MRP.  Accordingly,  the  violations 
subject  to  the  Summary  Sanction 
Procedure  may  be  adjudicated  either 
through  the  summary  procedures  or 
through  the  MRP.*^  Sanctions  imposed 
under  proposed  Exchange  Rule  10.14 
may  be  appealed  pursuant  to  Exchange 
Rule  10.11. 

4.  Amendments  to  Rules  Governing 
Hearings  and  Appeals 

The  PSE  proposes  to  amend  Exchange 
Rule  10.11,  to  be  entitled  “Appeal  of 
Floor  Citations  and  Minor  Rule  Plan 
Sanctions."  to  make  Exchange  Rule 
10.11  applicable  to  MRP  violations. 
Exchange  Rule  10.11  allows  an 
aggrieved  person  to  apply  to  the 
Exchange's  Compliance  Department  for 
review  of  a  contested  sanction  A  person 
seeking  review  under  Exchange  Rule 
10.11  may  request  permission  to  make 
an  oral  presentation  or  may  request  that 


**  As  noted  above,  a  member  will  not  be 
prosecuted  under  both  the  MRP  and  the  Summary 
Sanction  Procedure  for  the  same  offense.  See  note 
10.  supra. 


the  matter  be  reviewed  solely  on  the 
basis  of  written  documentation. 

In  addition,  the  PSE  proposes  to 
amend  Exchange  Rule  10.4,  entitled 
"Hearing,"  to  provide  for  (1)  15 
calendar  days  notice  of  the  hearing  date 
and  statement  of  the  matters  to  be 
considered;  (2)  an  opportimity  to  object 
to  the  composition  of  the  hearing  panel; 
and  (3)  the  furnishing  to  the  parties  of 
witness  lists  and  documentary  evidence. 

5.  Amendments  to  Rules  Governing 
Admission  to  and  Conduct  on  the 
Options  Trading  Floor 

The  PSE  proposes  to  amend  Exchange 
Rule  6.2,  entitled  "Admission  to  and 
Conduct  on  the  Options  Trading  Floor," 
in  order  to  make  ^change  Rule  6.2 
consistent  with  a  similar  rule  (EFPA  1- 
B)  governing  conduct  on  the  equity 
trading  floor.  In  addition,  the  PSE 
proposes  to  delete  OFPA  F-4  from  its 
rules  and  to  incorporate  its  provisions, 
with  minor  revisions,  into  Exchange 
Rule  6.2. 

The  proposed  amendments  to 
Exchange  Rule  6.2  make  more  speciflc 
the  types  of  conduct  prohibited  in 
connection  with  the  Exchange’s 
standards  of  dress  and  conduct  In 
general.  Exchange  Rule  6.2  requires  that 
all  persons  on  the  options  trading  floor 
be  dressed  in  a  manner  appropriate  for 
business  purposes  and  that  all  persons 
on  the  options  trading  floor  conduct 
themselves  in  a  seemly  and  professional 
manner. 

6.  Fines  and  Charges  for  Late  FOCUS 
and  SIPC  Reports 

The  Exchange  proposes  to  amend 
Exchange  Rule  2.12,  entitled  "Financial 
Reports,”  to  double  the  charge  imposed 
for  a  member  organizaticm’s  late  filing  of 
a  Report  of  Financial  Condition  on  STC 
Form  X-17A-5.  Specifically,  for  reports 
1-30  days  late,  the  charge  will  increase 
from  $100  to  $200;  for  reports  31-60 
days  late,  the  charge  will  increase  from 
$200  to  $400;  for  reports  61-90  days 
late,  the  charge  will  increase  from  $400 
to  $800.« 

The  PSE  proposes  to  include  cases 
involving  later  filings  of  SIPC  reports  in 
the  MRP.^'  Currently,  those  cases  must 
be  resolved  by  a  hearing  panel  of  the 
Ethics  and  Business  Conduct 
Committee,  unless  the  matter  is  resolved 


**The  filing  of  later  FOCUS  reports  will  not  be 
included  in  the  PSE’s  MRP.  See  Amendment  No.  S. 
supra  note  S. 

As  noted  above,  the  PSE  amended  its  proposal 
to  provide  that  only  SIPC  reports  filed  no  later  than 
five  business  days  after  the  receipt  of  SIPCs  final 
notice  tvill  be  included  in  the  MRP,  and  to  clarify 
that  SIPC  reports  filed  later  than  five  business  days 
after  the  receipt  of  SIPCs  final  notice  will  result  in 
formal  disciplinary  proceedings.  See  Amendment 
Nos.  3  and  4,  supra  note  S. 


by  ofler  of  settlement  or  default 
judgment.  The  MRP’s  Recommended 
Fine  Schedule  imposes  the  following 
fines  for  late  filings  of  Form  SIPC-6  and 
Form  SIPC-7  reports:  first  violatitm, 
$1,200;  second  violation  $1,800;  and 
third  violation,  $2,400. 

in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and. 
in  particular,  with  the  requirements  of 
Sections  6(b)(5),  6(b)(6),  and  6(b)(7)  of 
the  Act.*® 

Section  6(b)(5)  of  the  Act  requires  that 
the  rules  of  an  exchange  protect 
investors  and  the  public  interest. 

Section  6(b)(6)  of  the  Act  requires  that 
the  rules  of  the  Exchange  provide  that 
its  members  be  appropriately 
disciplined  for  violations  of  the  Act.  the 
rules  and  regulations  thereimder.  and 
the  Exchange’s  rules.  The  Commission 
believes  that  amended  MRP  and  the 
Summary  Sanction  Procedure  should 
provide  fair  procedures  for 
appropriately  disciplining  members  and 
member  organizations  for  minor  rule 
violations  that  warrant  a  sanction  more 
severe  than  a  warning  or  cautionary 
letter,  but  for  which’  a  full  disciplinary 
proceeding  would  be  xmsuitable  because 
such  a  proceeding  would  be  costly  and 
timeH:onsuming  in  view  of  the  minor 
nature  of  the  violation.*®  In  this  regard, 
the  Commission  believes  that  because 
the  rule  violations  contained  in  the  MRP 
and  the  Summary  Sanction  Procedure 
are  either  objective  or  technical  in 
nature,  and  are  easily  verifiable,  they 
lend  themselves  to  the  use  of  expedited 
proceedings.  For  example, 
noncompliance  with  the  Exdiange’s 
position  and  exercise  limits,  or  the  late 
filing  of  SIPC  reports,  are  matters  which 
may  be  determined  objectively  and 
adjudicated  quickly  without  the 
complicated  factual  and  interpretive 
inquiries  associated  with  more 
sophisticated  Exchange  disciplinary 
proceedings. 

The  Conunission  notes  that  the  fine 
schedules  proposed  by  the  PSE  are 
graduated  to  account  for  repeat 
offenders  and  that  the  Exchange  may 
commence  a  formal  disciplinary 
proceeding  under  Exchange  Rule  10.3  if 
^  it  determines  that  a  violation  otherwise 


'•IS  U.S.C  rafib)  (5).  (61.  and  (7)  (1988). 

'•Tba  CommiMioa  aotM  that  undar  both  tha 
MRP  and  tha  Suounaiy  Sanction  Procadnra.  dm 
Exchange  retain*  tha  ditcretion  to  bring  full 
disciplinary  proceeding*.  The  Coin]ni**ion  expect* 
tba  PSE  to  bring  full  disciplinary  proceeding* 
where  appropriate,  for  example,  in  case*  of 
egregious  or  repeated  violation*  of  rules  subject  to 
the  MRP  or  the  Sununary  Sanction  Procedure. 
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covered  by  the  MRP  or  the  Summary 
Sanction  Procedure  is  not  minor  in 
nature.  Accordingly,  the  Commission 
believes  that  the  proposed  fine 
schedules  will  result  in  appropriate 
discipline,  which  should  further  ensure 
the  protection  of  investors  and  the 
public  interest.  In  addition,  the  PSE  has 
represented  that  the  Recommended  Fine 
Schedule  will  be  circulated  periodically 
to  members  of  the  Exchange.  The 
Commission  believes  that  the 
publicizing  of  the  fine  schedule 
enhances  ^e  fairness  of  the  MRP  and 
the  Summer  Sanction  Procedure. 

Section  6(d)(7)  of  the  Act  requires  the 
rules  of  the  Exchange  to  “provide  a  fair 
procedure  for  the  disciplining  of 
members  and  persons  associated  with 
members  *  •  •.’*  The  Commission 
believes  that  the  PSE's  amended  MRP 
and  Summary  Sanction  Procedure 
should,  allow  the  Exchange  to  impose 
prompt,  efiective  and  appropriate 
discipline  without  compromising 
respondents*  rights  to  “fair  procedures” 
in  PSE  disciplinary  proceedings.  As 
noted  above,  the  rule  violations 
included  in  the  amended  MRP  and  the 
Summary  Sanction  Procedure  are  easily 
verifiable,  which  reduces  the  risk  that  a 
fine  would  be  imposed  erroneously 
imder  the  MRP  or  under  the  Summary 
Sanction  Procedure.  In  addition,  floor 
citations  imposed  pursuant  to  Exchange 
Rule  10.13(^  will  be  subject  to 
committee  review. 

Further,  the  Commission  notes  that 
the  MRP  and  the  Summary  Sanction 
Procedure  provide  procedural  rights  to 
persons  who  are  fined  (i.e.,  notification 
of  the  rules  allegedly  violated,  the  act  or 
omission  constituting  the  violation  and 
the  fine  imposed)  and  permits  them  to 
contest  the  imposition  of  the  fine. 
Specifically,  a  person  or  organization 
fined  under  the  MRP  may  contest  the 
fine  by  filing  a  complaint  with  the  PSE's 
Compliance  Department  pursuant  to 
Exchange  Rule  10.13(e)  or  by  appealing 
the  sanction  in  accordance  with  the 
procedures  under  Exchange  Rule  10.11. 
A  person  or  organization  fined  under 
the  Summary  Sanction  Procedure  may 
appeal  the  sanction  under  Exchange 
Rule  10.11.  The  Commission  believes 
that  the  right  to  appeal  sanctions 
imposed  under  both  the  MRP,  including 
floor  citations,  and  the  Summary 
Sanction  Procedure,  will  help  to 
safeguard  the  procedural  rights  of 
sanctioned  persons  while  preserving  the 
Exchange’s  ability  to  adjudicate  minor 
rule  violations  in  a  timely  and  efficient 
manner  through  the  MRP  and  the 
Summary  Sanction  Procedure. 

In  addition,  with  regard  to  the 
Summary  Sanction  Procedvire.  the 
Commission  continues  to  believe,  as  it 


did  in  approving  the  PSE’s  original 
sununary  sanction  procedure  proposal, 
that  the  safeguards  built  into  the 
Exchange’s  summary  sanctions  (i.e.,  the 
issuance  of  citations  by  two  floor 
officials,  the  right  to  appeal  summary 
sanctions,  and  the  adherence  to  a 
Recommended  Fine  Schedule) 
adequately  ensure  that  the  due  process 
rights  of  PSE  members  are  not 
diminished.^**  The  Commission  notes, 
in  addition,  that  the  PSE’s  Summary 
Sanction  Procedure  is  similar  to 
procedures  approved  previously  by  the 
Commission.^* 

In  summary,  the  Commission  believes 
that  the  MRP  and  the  Summary 
Sanction  Procedure  will  provide 
efiective  deterrence  and  fair  procedures 
for  sanctioning  members  for  minor  rule 
violations.  Sp^fically,  the  Commission 
believes  that  the  amended  MRP  and  the 
Summary  Sanction  Procedure  will 
enhance  the  Exchange’s  enforcement 
capabilities  by  providing  streamlined 
procedures  for  the  adjudication  of  minor 
rule  violations  consistent  with  adequate 
due  process.  Moreover,  by  allowing 
minor  rule  violations  to  be  processed  in 
an  expedited  manner,  the  MRP  and  the 
Summary  Sanction  Procedure  will 
permit  more  Exchange  resources  to  be 
allocated  to  more  complex  and  serious 
alleged  violations  of  the  Exchange’s 
rules  and  the  federal  securities  laws, 
and,  therefore,  will  help  to  ensure  that 
appropriate  and  fair  discipline  is 
imposed  in  those  cases. 

The  Commission  also  believes  that  the 
amendments  to  Exchange  Rule  10.4, 
which  concern  hearings  in  the  course  of 
formal  disciplinary  proceedings, 
providing  for  (1)  15  calendar  days  notice 
of  the  hearing  date  and  statement  of  the 
matters  to  be  considered,  (2)  and 
opportunity  to  object  to  the  composition 
of  the  hearing  panel,  and  (3)  the 
furnishing  to  the  parties  of  witness  lists 
and  documenteuy  evidence,  will  help  to 
ensure  the  procedural  fairness  of  the 
Exchange’s  hearings.  In  particular,  15* 
day  calendar  notice  of  the  matters  to  be 
considered,  and  the  availability  of 
witness  lists  and  documentary  evidence, 
should  help  to  provide  the  parties  with 
sufficient  time  to  prepare  their  cases.  In 
addition,  providing  parties  with  the 
opportimity  to  object  to  the  composition 
of  the  hearing  panel  should  help  to 
ensure  the  integrity  of  the  disciplinary 
process  and  that  such  hearings  take 
place  before  qualified  and  impartial 
judges. 

"Sm  Summary  Sanction  Approval  Order,  supra 
note  4. 

**  See  Securities  Exchange  Act  Release  No.  21918 
(April  3. 1985),  SO  FR  14068  (order  approving 
American  Sto^  Exchange  File  No.  4-260). 


Finally,  the  Commission  believes  that 
the  amendments  to  Exchange  Rule  6.2, 
which  make  the  rules  governing 
conduct  on  the  Exchange’s  options  floor 
consistent  with  the  rules  governing 
conduct  on  the  Exchange’s  equity  floor, 
help  to  clarify  and  simplify  the 
Exchange’s  rules  by  providing  a  uniform 
standard  of  conduct.  The  Commission 
also  notes  that  standards  of  dress  and 
conduct  provided  in  the  revised 
Exchange  Rule  6.2  are  similar  to  rules 
approv^  previously  by  the 
Commission.*^  The  Commission 
believes  that  Exchange  Rule  6.2,  as 
amended,  defines  prohibited  conduct 
with  sufficient  specificity  to  provide 
members  with  adequate  notice  of 
impermissible  conduct.  In  addition,  the 
Commission  finds  that  the  deletion  of 
OFPA  F-4,  and  its  incorporation  into 
Exchange  Rule  6.2,  helps  to  clarify  the 
Exchange’s  rules  and  is  consistent  with 
the  Exchange’s  plan  to  incorporate  the 
OFF  As  into  the  rules  of  the  ^change.** 

Based  on  the  above,  the  Commission 
has  found  that  the  rule  changes  are 
consistent  with  sections  69b)(5),  (6).  and 
(7)  of  the  Act. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1, 2. 3. 4. 
and  5  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  First,  Amendment 
Nos.  1  and  5  remove  several  rules  from 
the  MRP  and  conform  the  PSE’s 
Recommended  Fine  Schedule  to  the 
schedule  adopted  previously  by  the 
CBOE.  The  Commission  believes  that 
these  amendments  strengthen  the  PSE’s 
proposal  and  do  not  raise  new 
regulatory  issues.  Second.  Amendment 
Nos.  3  and  4  clarify  the  proposal  by 
providing  that  only  SIPC  reports  filed 
later  than  five  business  days  after  the 
receipt  of  SIPC’s  final  notice  are 
included  in  the  MRP,  and  that  SIPC 
reports  filed  later  than  five  days  after 
the  receipt  of  SIPC’s  final  notice  will  be 
subject  to  formal  disciplinary 
proceedings.  Finally.  Amen^ent  No.  2 
is  a  technical  correction  and  raises  no 
new  regulatory  issues.  Therefore,  the 
Commission  believes  it  is  consistent 
with  sections  6(b)(5)  and  19(b)(2)  of  the 
Act  to  approve  Amendments  Nos.  1, 2. 
3, 4.  and  5  to  the  proposal  on  an 
accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 

^  See  CBOE  Rule  6.20(b). 

^’See  Securities  Exdtange  Act  Re)ease  No.  27903 
(April  13. 1990),  95  FR  15075  (order  approving  File 
No.  SR-PSE-89-24). 
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1,  2,  3, 4,  and  5.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commissicm,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Sec:tion,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspec:tion  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  ^ould 
refer  to  the  file  number  in  the  c:aption 
above  and  should  be  submitted  by  July 
22, 1993. 

It  is  therefore  ordered,  pursuant  to 
secrtion  10(b)(2)  of  the  Ac:t.^*  that  the 
proposed  rule  cdiange  (File  No.  SR-PSE- 
92-15)  be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc  93-15496  Filed  6-30-93;  8:45  am) 
BaUNQ  CODE 


[Release  No.  34-32509;  Rle  No.  SR-PSE- 
93-05] 

Seif-Regulatory  Organizationa;  Filing 
and  Immediate  Effe^vanaaa  of 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc.  Relating  to 
Reduced  Automated  Syetem  Acceee 
Privilege  C^ASAP”)  Memberehip  Feee 

June  24, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C  788(b)(1),  notice  is 
hereby  given  that  on  April  16, 1993,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I.  n  and  m 
below,  whidi  Items  have  been  prepared 
by  the  self-regulatory  organizaticm.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  intwested  persons. 


^  IS  U.a.C  78i(bM2)  (19b2). 

17  C3FR  200.30-3(aKl2)  (iee2). 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Subetance  oi 
the  Propoeed  Rule  Change 
The  PSE  is  proposing  to  amend  its 
General  Member^p  Fees  published  in 
its  Schedule  of  Exchange  Rates  by 
lowering  its  fee  for  Automated  System 
Access  Wvilege  (“ASAP”) 
Membership.*  The  Exchange  proposes 
to  amend  its  fee  schedule  as  follows:* 

A.  PSE  GENERAL  MEMBERSHIP  FEES 
ASAP  MEMBERSHIP  (Automated 
System  Access  Privilege):  ($6,000  per 
year  (nonrefundable)]  $4,000  pw  year 
(nonrefundable) 

n.  Sdf-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  fior,  ue  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sec^ons  A,  B.  and  C  below^  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  far,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  lower 
its  ASAP  Membership  fee  from  $6000 
per  year  to  $4,000  per  year.*  The 


*  On  August  13, 1990,  the  Couunission  ^proved 
e  PSE  proposed  nile  diange  which  created  an 
electronic  acoaes  membership,  known  as  ASAP,  for 
non-regular  member  teoker-deakrs.  The  ASAP 
system  allows  certain  qualified  broker-dealers 
("ASAP  Members")  access  to  the  Exchange’s 
automated  trading  systems,  including  its  riectronic 
execution  system,  Securitias  Communication  Order 
Routing  and  Exacutioo  System  (“SCOREX")  and  its 
automated  options  trading  system.  Pacific  Options 
Exchange  Trading  System  ("POETS"),  as  ww  as 
any  other  dectronic  systems  approved  by  the  PSE 
Board  of  Govemois.  While  an  ASAP  member  b  not 
a  regular  member  of  the  Exchange,  an  ASAP 
member  must  be  a  brokar-daalar  registered  under 
Section  15  of  the  Act  and  must  agree  to  abide  by 
the  Constitution,  Rules,  and  Procechires  of  the 
Exchange,  and  consent  to  the  disciplinary  and 
arbitration  Jurisdiction  of  the  Exchanga,  to  the 
extent  that  such  jurisdiction  would  relate  to  the 
dealings  of  the  ASAP  Member  on  the  Exchange.  See 
Securities  Exchange  Act  Raleaie  No.  28335  (August 
13, 1990).  55  FR  34106  (August  21. 1990)  (order 
approviiig  File  No.  SR-PSE-90-09). 

*  Underlining  indicates  material  to  be  added: 
brackets  indkM  material  to  be  ddeted. 

*In  order  to  receive  electronic  access,  the  ASAP 
Member  must  pay  a  nonrefnndaMe,  nontransferable 
annual  fse,  which  the  Exchange's  Board  of 
Governors  b  empowered  to  amend  each  year. 
However,  if  an  ASAP  member  becomes  a  regular 


Exchange  is  proposing  this  rule  change 
in  order  to  make  its  ASAP  Membership 
Program  more  attractive  to  potential 
members  and  to  make  the  Exchange  a 
more  competitive  marketplace  for  the 
execution  of  securities  transactions. 

2.  Statutory  Basis 

The  proposed  filing  is  consistent  with 
section  6(b)(4)  of  the  Act  in  that  it 
provides  for  the  equitable  Allocation  of 
reasonable  charges  among  its  members 
and  persons  using  its  facilities.* 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bu^en  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Efibetiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  efiective  pursuant  to  suction 
19(b)  (3)  (A)  of  the  A(k  end 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  su<^  proposed  rule 
change,  the  Commisdon  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submi^ons 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
(fommission,  450  Fifth  Street,  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 


member  of  the  Exchange,  the  fee  paid  for  the 
current  year  b  subject  to  rebate,  prorated  to  the  date 
of  approve.  The  AJSAP  Member^ip  fee  has  bean 
$6000  since  ib  inception  in  1990.  ^  PSE  Notice 
to  Members  Numbera  ML-89-e9.  attached  as 
Exhibit  "A”  to  File  No.  SR-PSE-90-09. 

*  15  U.S.C.  78f(bM4)  (1986). 
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proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspJ^on  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93-05 
and  should  be  submitted  by  July  22, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-15497  Filed  6-30-93;  8:45  ami 
MUMQ  COOC  aOIO-OI-M 


[Release  No.  34-32514;  File  No.  SR-P$E- 
92-42]  ^ 

SeH^Regulatory  Organbatlont;  Filing 
of  Proposed  Rule  Change  and 
Amendment  No.  1  by  Pacific  Stock 
Exchange,  Inc.  Adopting  Listing 
Requirements  for  Common  Stock  that 
Oualifiea  Under  the  Small  Corporate 
Offering  Registration  Classification 

June  25, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act”),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  November  9, 1992, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE” 
or  "Exchange”)  filed  with  the  Semirities 
and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n  and  ni 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
April  23. 1993  the  PSE  submitted  to  the 
Commission  Amendment  No.  1  which 
includes  new  provisions  and  seeks  to 
clarify  the  language  of  the  proposed  rule 
change.*  The  ^mmission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  submitting  this  rule  filing 
in  order  to  permit  the  Exchange  listing 


’  See  lettOT  from  Michael  D.  Pienon.  Senior 
Attorney,  PSE  to  Elizabeth  M.  Cosgrove,  Esquire, 
Commission,  dated  April  20, 1993,  urhich,  among 
other  things,  adds:  listixtg  maintenance  criteria, 
certain  lining  requirements  relating  to  corporate 
governance,  and  a  limit  for  issuers  to  one  class  of 
voting  stock.  Amendment  No.  1  also  makes  a 
numbw  of  minor  changes  for  stylistic  and 
clarification  purposes. 


and  trading  of  common  stock  that 
qualifies  under  the  Small  Corporate 
Offering  Registration  ("SCOR”) 
designation.  The  complete  text  of  the 
proposed  rule  amendments  was 
attached  to  this  rule  filing  as  Exhibit  A. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpi^  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
'The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Reffilatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  list  and 
trade  common  stock  that,  at  the  time  of 
the  offering,  qualifies  under  the  SCOR 
designation.  Under  the  proposal,  these 
securities  will  include  all  common  stock 
of  a  class  that  has  been  (i)  issued 
pursuant  to  Regulation  A  imder  the 
Securities  Act  of  1933  ("Seciirities 
Act”),  or  (ii)  issued  pursuant  to  Form  U- 
7  of  the  North  American  Secxirities 
Administrative  Association 
("NSSAA”)  *  (or  a  state  variation  of  such 
form  with  substantially  similar 
requirements)  and  issued  pursuant  to 
Rule  504  imder  the  Securities  Act.  Since 
such  securities  are  not  currently  listed 
or  traded  on  any  national  securities 
exchange,  the  PSE  believes  that  the 
implementation  of  the  Exchange’s 
proposal  will  facilitate  the  capital 
formation  process  for  small  companies 
and  will  supply  much  needed  liquidity 
to  public  investors  within  a  regulated 
marketplace.  In  addition,  under  the 
proposid,  companies  ivill  be  afforded  all 
of  the  benefits  of  an  Exchange  listing, 
with  the  exception  of  the  Blue  Sky 
exemption  firom  state  securities 
registration  requirements  and  automatic 
marginability. 

In  August  1992,  the  Commission 
adopted  certain  rules  as  part  of  its  Small 


*ln  formulating  the  listing  requirements  set  forth 
in  this  proposal,  the  Exchan^  consulted 
exteiuively  %vith  the  Small  Business  Capital 
Formation  Committee  of  NASAA,  and  many  of  their 
suggestions  have  been  incorporated  into  the 
proposed  program. 


Business  Initiatives  program.*  Hie 
program  includes,  in  part,  substantive 
changes  to  the  "small  issues”  exemption 
firom  registration  requirements  imder 
the  Sec^ties  Act  (Regulation  A),  as 
well  as  changes  to  the  "seed  capital” 
registration  exemption  pursuant  to  Rule 
504  under  the  Securities  Act.  These 
revisions  are  designed  to  facilitate  the 
access  of  small  companies  to  capital 
markets  and  to  reduce  the  costs  of 
compliance  with  the  federal  securities 
laws. 

RuJe  504.  'The  Commi^ion’s 
modifications  to  Rule  504  include  the 
elimination  of  several  restrictions  and 
other  changes  that  would  allow  small 
companies  to  conduct  public  offerings 
of  up  to  $1  million  in  unrestricted 
securities  during  a  twelve-month 
period.  ’These  changes  are  designed  to 
allow  small  companies  to  market 
offerings  directly  to  prospective 
investors  by  bypassing  both  the  venture 
capital  and  small  underwriting  houses. 

At  the  state  level,  offerings  may  be 
registered  using  the  SCX3R  registration 
form.  Form  U-7',  however,  such  limited 
offering  must  also  qualify  imder  state 
Blue  Sky  laws  that  require  delivery  of  a 
prospectus,  offering  circular,  or 
disclosure  document  to  all  purchasers 
prior  to  sale.  The  Form  U-7  has  been 
supported  by  the  American  Bar 
Association  as  well  as  NASAA. 

As  of  February  1993,  the  following 
thirty-one  states  have  adopted 
regulations  governing  the  registration  of 
small  corporate  offerings  using  the  Form 
U-7:  Alaska,  Arizona,  ^lifomia, 
Ckilorado,  Connecticut,  Idaho,  Indiana, 
Iowa,  Kansas.  Kentucky.  Maine, 
Massachusetts,  Mississippi,  Missouri, 
Montana.  Nevada.  New  Hampshire, 

Neiv  Jersey,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Vermont, 

Washington,  Wisconsin,  and  Wyoming. 
In  addition,  six  states,  Arkansas. 

Georgia,  Louisiana,  South  Dakota, 
Virginia,  and  West  Virginia,  unofficially 
recognize  the  filing  of  Form  U-7  to 
register  small  corporate  offerings  by 
qualification  or  W  exemption.* 
Regulation  A.  The  Commission 
recently  revised  Regulation  A  to  exempt 
from  registration  public  offerings  of  up 
to  $5  million  in  a  twelve-month  period. 
The  disclosure  requirements  are 
embodied  in  the  offering  statement  (SEC 
Form  1-A),  and  consists  of  three  parts. 
'The  offering  circular  is  contained  in  Part 


’  S«e  Securities  and  Exchange  Commission 
Release  Nos.  33-«949, 34-30968, 39-2287  Quly  30. 
1992).  57  FR  36442  (August  13, 1992). 

*  See  Small  Corporate  Offering  Registration 
Program  and  Form  U-7, 1  Blue  Sky  Law  Reporter 
(CCH)  6461  (February  1993). 
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II  and  may  be  prepared  in  three 
alternative  formats,  one  of  which 
permits  the  use  of  the  same  simplified 
disclosure  statement  (Form  U-7)  that  is 
prescribed  in  SCXIR  offerings. 

These  chemges  to  Regulations  A  and 
D,  in  conjunction  with  the  efforts  of 
several  states  that  are  in  the  forefront  of 
the  small  business  movement,  will 
clearly  benefit  both  the  investing  public 
as  well  as  small  companies  seeking 
access  to  capital  markets.  The  expanded 
use  of  the  Form  U-7  in  Regulation  A 
offerings  will  encourage  a  more  effective 
and  simplified  system  of  raising  capital. 
The  collective  efforts  of  federal  and  state 
agencies  to  streamline  the  registration 
process  for  small  corporate  offerings  are 
especially  important  because  the 
institutional  venture  capital  industry 
has  substantially  abandoned  the 
financing  of  small  start-up  companies, 
leaving  ^em  the  private  offering  market 
as  the  only  remaining  source  of  capital. 
Therefore,  the  development  of  the  SCOR 
program  has  made  corporate  ofierings 
more  flexible  and  less  costly  to  small 
companies,  without  compromising 
investor  protection. 

Initial  and  Continued  Listing 
Requirements.  The  Exchange  has  in 
place  a  regulatory  program  that  will 
ensure  close  scrutiny  of  any  company 
applying  to  list  its  common  stock  imder 
the  SCX)R  program.  The  listing 
qualification  process  for  SCOR 
applicants  will  be  the  same  as  the 
process  in  place  for  other  PSE-listed 
equity  issuers.  The  merit  review  process 
is  coordinated  by  the  Exchange’s  Listing 
Department,  which  works  directly  with 
the  Equity  Listing  Committee.  This 
Committee,  which  is  comprised  of  floor 
members,  "upstairs"  members  and 
member  firm  representatives,  has 
substantial  collective  experience  in  the 
evaluation  of  companies  for  possible 
listing  on  the  Exchange. 

'The  Exchange  has  developed  special 
listing  requirements  that  are  designed  to 
ensure  a  minimum  level  of  financial 
performance  by  issuers  under  the  SCOR 
program.  First,  at  the  time  of  application 
and  formal  request  for  listing,  the  initial 
offering  must  constitute  at  least  200,000 
publicly  held  shares  with  an  aggregate 
market  value  of  at  least  $1  million. 
Second,  the  offering  price  per  share 
must  be  at  least  $5.00  and  have  a 
minimum  public  distribution  of  250 
beneficial  holders.  Third,  the  company 
must  have  total  net  tangible  assets  of  at 
least  $500,000  or  shareholders’  equity  of 
at  least  $1  million.  Fourth,  the  issuer 
must  have  specific  corporate  governance 
policies  which  the  PSE  intends  to 


{>ropo8e  in  the  future.”  Fifth,  a  company 
isting  its  common  stock  under  the 
SCOR  designation  is  limited  to  one  class 
of  voting  common  stock,  so  that  the 
number  of  shares  for  which  the 
company  applies  is  equal  to  the  total 
number  of  shares  currently  issued  and 
outstanding,  plus  the  number  of  shares 
authorized  for  future  issuance  (for 
specific  purposes).  Finally,  the  issuer 
must  either  register  the  common  stock 
with  a  state  securities  agency  that  has 
adopted  the  Form  U-7  format  or  register 
it  with  the  Commission  pursuant  to  a 
Form  1-A  ofiering  statement  (or 
substantially  equivalent  registration 
form). 

In  addition,  under  the  proposal,  once 
an  issuer’s  common  stock  has  been 
approved  for  listing  imder  the  SCOR 
program,  the  following  requirements 
must  also  be  met:  First,  the  issuer’s 
common  stock  must  be  registered  under 
section  12(b)  of  the  Act  (before  it  may 
be  traded  on  the  Exchange).  Second,  the 
issuer  must  comply  with  the  Exchange’s 
listing  policies  and  agreements,  as  well 
as  the  reporting  and  disclosure 
requirements  of  the  Act.  Third,  in 
connection  with  any  listing  on  the 
Exchange  of  additional  shares  of  the 
company’s  common  stock,  the  issuer 
must  meet  the  applicable  registration 
requirements  of  the  Securities  Act. 
Fourth,  any  sale  of  the  company’s 
common  stock  by  an  "affiliate”  of  the 
issuer,  and  any  sale  by  any  person  of 
"restricted  securities,"  must  comply 
with  the  resale  limitations  of  Rule  144 
under  the  Securities  Act.  Fifth,  an  issuer 
listed  under  the  SCOR  program  must 
comply  with  the  Exchange’s  listing 
maintenance  requirements  set  forth  in 
Rule  3.5(h).”  Finally,  an  issuer  would 
have  to  meet  either  the  Tier  I  or  Tier  11 
listing  requirements  for  common  stock 
under  PSE  Rule  3.2(c) '  within  36 
months  after  the  elective  date  of  the 


*  Although  the  Exchange  cunently  does  not  have 
corporate  governance  standards,  the  Exchange 
intends  to  submit  corporate  governance  standards 
to  the  Commission  for  approval.  The  PSE  stales  that 
it  plans  to  amend  File  No.  SR-PSE-92-41, 
concerning  equity  listing  and  maintenance 
standards,  to  include  corporate  governance 
requirements  relating  to  conflicts  of  interest, 
quorums,  shareholder  approval  policies, 
shareholder  and  annual  meetings,  solicitations  of 
proxies  and  consents,  and  shareholder  voting  rights. 
Telephone  conversation  between  Michael  D. 
Pierson,  Seniw  Attorney,  PSE.  and  Elizabeth 
Cosgrove,  Attorney,  Commission,  on  May  4, 1993. 

*  See  supra  note  1.  The  PSE  included  in 
Amendment  No.  1  Rule  3.5(h)  which  proposed 
maintenance  requirements  for  SCOR  securities  that 
include,  among  other  things,  numerical  criteria  for: 
publicly  held  shares,  nuukM  value,  beneficial 
holders,  and  bid  price. 

^  See  File  No.  SR-PSE-92-41.  On  November  9. 
1992,  the  PSE  submitted  to  the  Commission  a 
proposed  rule  change  to  amend,  amoitg  other 
things.  Rule  3.2(c). 


section  12(b)  registration  statement  filed 
pursuant  to  the  Act.  *1116  Exchange 
believes  that  such  time  frame  is 
reasonable  because  the  Tier  I  and  Tier 
n  listing  criteria  would  require  the 
issuer  to  have  an  operating  history  of  at 
least  three  continuous  years.  (Once  the 
company  has  been  elevated  to  either 
Tier  I  or  Tier  n  listing  status,  it  would 
then  be  required  to  meet  the  applicable 
maintenance  requirements  set  forth  in 
PSE  Rule  3.5(b).)” 

Trading  Environment  and 
Transaction  Reporting.  The  Exchange 
intends  to  allocate  common  stock  listed 
under  the  S(X)R  program  to  a  specialist 
for  auction  market  trading.  Any 
transactions  in  such  securities  would  be 
reported  on  a  real-time  basis. 
Transactions  in  SCOR  securities  would 
be  identified  by  a  special  suffix  to  the 
ticker  symbol  so  that  members,  public 
investors  and  others  can  distinguish 
these  securities  from  other  securities 
traded  on  the  Exchange.  Finally,  all  of 
the  Exchange’s  rules  and  equity 
surveillance  procedures  would  be 
applicable  to  transactions  in  SCOR 
securities. 

2.  Statutory  Basis 

The  Exchange  states  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  in  section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
m^anism  of  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  foe  Act. 

C.  Self-Regulatory  C^anization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Qiange  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 


*ld.  File  No.  SR-PSE-92-41  also  would  amend 
PSE  Rule  3.5(b). 
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days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  %vith  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-92-42 
and  should  be  submitted  by  July  22, 
1993. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-15569  Filed  6-30-93;  8:45  am] 
MLUNO  OOOC  Sei»-«t-M 

SMALL  BUSINESS  ADMINISTRATION 

[UoMWe  No.  06/D6-0173] 

Dixie  Business  Investment  Co.; 
License  Surrender 

Notice  is  hereby  given  that  Dixie 
Business  Investment  Company 
("DBIC”),  a  Louisiana  corporation,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
Under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (“the  Act”). 
DBIC  was  licensed  by  the  Small 
business  Administration  on  August  21, 
1974. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  siurender 
of  the  license  was  accepted  on  May  19, 
1993,  and  accordingly,  all  rights, 
privileges,  and  firanchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Dcnnestic  Assistance 
Program  Na  59.011,  Small  Business 
Investment  Companies) 

Dated;  June  23. 1993. 

Wajrna  S.  Foren, 

Associate  Administrator  for  Investment. 

(FR  Doc.  93-15517  Filed  6-30-93;  8:45  am) 
aajjNO  oooc  so2s-ai-M 

[UcMiae  No.  07/07-0093] 

Rrst  of  Nebraska  Investment 
Corporation;  License  Surrender 

Notice  is  hereby  given  that  First  of 
Nebraska  Investment  Corporation,  One 


First  National  Center,  Suite  701,  Omaha, 
Nebraska.  68102-1596  has  surrendered 
its  license  to  operate  as  a  Small 
Business  Investment  Company  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  First  of 
Nebraska  Investment  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  November  25, 1988. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  11, 
1993  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  June  17, 1993. 

Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 

(FR  Doc.  93-15537  Filed  6-30-93;  8:45  ami 
MUMG  cooe  soas-oi-M 


(Application  No.  99000084] 

First  Security  Business  Investment 
Corp.;  Application  for  a  Small 
Buidness  Investment  Company 
License 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  First  Security  Business 
Investment  Corporation  (the  Applicant), 
79  South  Main  Street,  suite  800,  Salt 
Lake  City,  Utah  84111,  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1993). 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  will  be  as 
follows; 


Name 

Title  or  position 

Percent  of  owner¬ 
ship 

Rrst  Security  Corporation,  79  South  Main  Street,  Salt  Lake  City,  UT  841 1 1  ... 

Shareholder . . 

100. 

Lym  Scott  Nelson,  79  South  Main  Street,  Salt  Lake  City,  IJT  841 1 1  . 

Chairman/nirector . 

None. 

Mark  Douglas  Howell,  79  South  Main  Street,  Salt  Lake  City,  UT  84111 . 

President/Director . 

None. 

Samuel  Jeppson,  79  South  Main  Street,  Salt  Lake  City,  UT  84111  . 

Executive  Vice  Pres./Secretary/Director . 

None. 

Louis  Orin  Alder,  79  South  Main  Street  Salt  Lake  City,  UT  84111  . 

Vice  President/Gen.  Manager . 

None. 

Clark  Rich  Burbidge,  79  South  Main  Street  Salt  Lake  City,  UT  841 1 1  . 

Vice  President/Advisory  Board  Member . 

None. 

The  Applicant,  a  Utah  Corporation,  is 
expected  to  begin  operations  with 
$2,500,000  of  private  capital  and  will  be 
a  source  of  equity  capitd  and  long-term 
loan  funds  for  qualified  small  business 
concerns.  The  Applicant  intends  to 
conduct  its  business  activities  in  the 


states  of  Utah,  Idaho.  Wyoming,  Nevada, 
Oregon,  and  New  Mexico. 

Matters  involved  in  SBA's 
consideration  of  the  Application 
include  the  general  business  reputation 
and  character  of  the  proposed  owmers 
and  management,  and  the  probability  of 
successful  operations  of  the  existing 


company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice, 
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submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  409  Third 
Street,  SW.,  Washington,  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Salt  L^e  City,  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  21, 1993. 

Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
(FR  Doc.  93-15516  Filed  6-30-93;  8:45am] 
BILUNQ  CODE  SmS-ei-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1825] 

Shipping  Coordinating  Committee 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies  et  al.;  Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  July  16, 1993,  at  9  a.m. 
in  Room  4315  at  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DG. 

The  purpose  of  this  Working  Group 
meeting  is  to  discuss  the  preparations 
for  the  38th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Stability  emd  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF),  which  is  scheduled  for  February 
14  to  18. 1994. 

Items  of  discussion  will  include  the 
following:  subdivision  and  damage 
stability  standards  of  passenger  ships; 
harmonization  of  probabilistic  damage 
stability  provisions  for  all  ship  types; 
the  new  Code  of  Intact  Stability; 
technical  revisions  to  the  1966  Load 
Line  Convention;  stability  aspects  of 
open-top  container  ships;  and 
probabilistic  oil  outflow. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room. 

For  further  information  on  this  SLF 
Working  Group  meeting,  contact  Mr. 
H.P.  Cojeen  or  Mr.  W.M.  Hayden  at 
(202)  267-2988;  U.S.  Coast  Guard 
Headquarters  (G-MTH),  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001. 

Dated:  June  23, 1993. 

Bnice  Carter, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

[FR  Doc.  93-15543  Filed  6-30-93;  8:45  am) 
BILUNQ  CODE  4nO-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Ried  During  the  Week  Ended  June  18, 
1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
xmder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  48864. 

Date  filed:  Jime  14. 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Telex  Reso  024f — 
Sweden. 

Proposed  Effective  Date:  Jime  22, 1993 
Docket  Number:  48868. 

Date  filed:  ]une  16, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PAC/Reso/378  dated  May  26, 
1993. 

Expedited  Resolutions  r-1  to  r-9. 
Proposed  Effective  Date:  Expedited  July 

1. 1993. 

Docket  Number:  48869. 

Date  filed:  June  16, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Reso/P  0542  dated  June  4, 
1993. 

Japan-Korea  Expedited  Reso  002d. 
Proposed  Effective  Date:  Expedited 
November  1, 1993. 

Docket  Number:  48870. 

Date  filed:  June  16, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

TC3  Reso/P  0543  dated  June  4, 1993. 
Japan/Korea-South  Asian 
subcontinent — rl-4. 

TC3  Reso/P  0544  dated  Jime  4. 1993. 
Japan/Korea-Southeast  Asia — ^r5-6. 
TC3  Reso/P  0545  dated  June  4, 1993. 
Japan/Korea-Southeast  Asia — r7-ll. 
TC3  Reso/P  0546  dated  June  4, 1993. 
Japan/Korea-Southwest  Pacific — ^rl2- 
14. 

TC3  Reso/P  0547  dated  Jime  4, 1993. 
Japan/Korea-Southwest  Pacific — rl5- 
.23. 

Proposed  Effective  Date:  Expedited  July 
1/August  l/October  16/November  1, 
1993. 

Docket  Number:  48878. 

Date  filed:  June  18, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/C  0918  dated  May 

18. 1993. 

Areawide  (except  USA/UST)  Resos — 
r-1- 015aa  4 1^2-501. 

Proposed  Effective  Date:  October  1, 
1993. 

Docket  Number:  48879. 


Date  filed:  fune  18, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

TC12  Reso/C  0920  dated  May  18, 
1993, 

North  Atlantic  (except  USA/UST) 
Resos.. 

Rates — ^TC12  Rates  0486  dated  May 

29, 1993,  Minutes — ^TC12  Meet/C 
0302  dated  June  11, 1993,  r-l- 
OOlaa,  R-2-002,  T^3-554a,  r-4- 
584b,  r-5-584cc,  r-6-590. 

Proposed  Effective  Date:  October  1, 
1993. 

Docket  Number:  48880. 

Date  filed:  ]\ine  18, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Telex  Mail  Vote  635 — 
Australia-Europe  fares. 

Proposed  Effective  Date:  July  15, 1993 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

IFR  Doc.  93-15473  Filed  6-30-93;  8:45  am) 

BILUNQ  CODE  4ei0-S2-a 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Ried  Under 
Subpart  Q  During  the  Week  Ended 
June  18, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  fu^er 
proceedings. 

Docket  Number:  48873. 

Date  filed:  June  17, 1993. 

Due  [kite  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  15, 1993. 

Description:  Application  of  Federal 
Express  Ckirporation,  pursuant  to 
section  401  of  the  Act,  and  subpart  Q 
of  the  Act,  for  a  certificate  of  public 
convenience  and  necessity 
authorizing  it  to  operate  s^eduled 
all-cargo  foreign  air  transportation 
between  the  United  States  and  Chile. 
Docket  Number:  48877. 

Date  filed:  June  18, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  16, 1993. 
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Description:  Application  of  Southeast 
Express  Airlines,  Inc.,  pursuant  to 
section  401(d)(1)  of  the  Act  and 
subpart  Q  of  the  Regulations,  requests 
a  fitness  determination  and  issuance 
of  a  Certificate  of  Public  Convmience 
and  Necessity  to  engage  in  Scheduled 
interstate  and  overseas  air 
transportation  of  persons,  property 
and  mail. 

Docket  Number:  48729. 

Date  Wed:  June  16, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
S^pe:  July  14, 1993. 

Descnption:  Amendment  No.  1  and 
Supplement  To  Application  of 
Nations  Air  Express,  Inc.  (formerly 
M.W.  McDonald,  Inc.)  d/b/a  Miami 
Air  Charter  (Nations  Air),  (1)  to 
request  issuance  of  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  scheduled,  instead  of 
charter  only,  interstate  and  overseas 
air  transportation,  and  (2)  to  reflect 
the  change  of  name  of  the  applicant 
from  M.W.  McDonald,  Inc.  dhi/a 
Miami  Air  Charter  to  Nations  Air 
Express,  Inc.  d/b/a  Miami  Air  Charter. 

Docket  Number:  44992. 

Date  filed:  June  17, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  15, 1993. 

Descnption:  Application  of  Compania 
Do  Aviadon  "Faucott”,  S.A.,  pursuant 
to  section  402  of  the  Ad  and  subpart 
Q  of  the  Regulations,  applies  to 
amend  its  foreign  air  carrier  permit  to 
the  extent  necessary  to  authorize 
Faucett  to  provide  once-per-week 
scheduled  foreign  air  transportation  of 
property  and  mail  between  the 
terminal  point  Lima,  Peru,  on  the  one 
hand,  and  the  terminal  point.  Miami, 
Florida,  on  the  other  hand. 

Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 

(FR  Doc  93-15474  Filed  6-30-93;  8:45  am] 

BILUNO  CODE  SSIO-SS-e 


Federal  Aviation  Administration 

Improvements  to  the  General  Aviation 
Activity  and  Avionica  Survey 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  FAA  intends  to  hold  a  public 
meeting  to  present  and  discuss 
propos^  plans  to  improve  the  General 
Aviation  Activity  and  Avionics  Survey. 
The  FAA  plans  to  redesign  this  survey 
in  response  to  suggestions  for 
improvements  in  the  amount  and  type 


of  data  colleded,  the  frequency  of 
collection,  and  actions  to  increase  the 
statistical  validity  of  the  data. 

DATES:  Public  meeting  will  be  held  at  2 
p.m.  on  July  20, 1993,  at  the  General 
Aviation  Manufacturers  Association, 
suite  801, 1400  K  Street  NW., 
Washington,  DC  20005.  The  proposal 
will  be  sent  to  those  who  submitted 
written  comments  about  the  survey  at 
least  one  week  prior  to  the  July  20 
meeting.  Any  others  wishing  to  receive 
the  package  should  call  or  send  a 
request  to  the  address  below. 

ADDRESSES:  Federal  Aviation 
Administration,  Office  of  Aviation 
Policy,  Plans,  and  Management 
Analysis,  (APO-110),  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  Beardsley,  FAA.  Statistics  and 
Forecast  Branch.  APO-110, 800 
Independence  Avenue,  SW., 

Washington,  DC  20591,  telephone  (202) 
267-8032. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
is  evaluating  the  need  for  changes  and 
improvements  to  the  General  Aviation 
Activity  and  Avionics  Survey  for  survey 
data  year  1993.  FAA  held  a  public 
meeting  at  3  p.m.  on  May  3, 1993,  at  the 
General  Aviation  Manufacturers 
Association  to  provide  information  as 
to;  the  timetable  for  the  1993  survey,  the 
FAA  evaluation  process,  changes 
suggested  to  date,  and  preliminary 
criteria  under  consideration  to  evaluate 
change  suggestions.  All  interested 
persons  were  invited  to  attend  this 
meeting  and  submit  written  suggestions 
for  changes  and/or  improvements  to  the 
survey  design,  the  statistical  analysis  of 
the  data,  the  frequency  of  collection, 
and  any  other  related  elements. 

The  FAA  has  evaluated  these 
suggestions  and  has  formulated  a 
proposal  for  an  improved  survey.  The 
purpose  of  the  second  meeting  is  to 
present  and  discuss  the  proposal  with 
interested  parties.  Copies  of  the 
proposal  will  be  sent  to  those  who 
submitted  written  comments  for  their 
prior  review.  Other  interested  parties 
may  request  copies  of  this  proposal  from 
the  FAA. 

Penny  L.  Mefford, 

Manager,  Planning  Analysis  Division,  (APO- 
100). 

[FR  Doc  93-15560  Filed  6-30-93;  8:45  am] 
BtLLma  CODE 


Application  To  Impose  and  Use  the 
RevenMd  From  a  Passenger  Facility 
Chaige  (RFC);  Tweed-New  Haven 
Airport,  CT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  at  Tweed-New  Haven  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  2, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  ffie  FAA  at  the  following 
addr^:  Federal  Aviation 
Administration,  Airport  Division,  12 
New  England  Executive  Park, 
Burlin^on,  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  H. 
Lawson,  Airport  Manager  of  the  Tweed- 
New  Haven  Airport  at  the  following 
address:  Tweed-New  Haven  Airport, 
Terminal  Building,  155  Burr  Street.  New 
Haven,  Connecticut  06512. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  New 
Haven  under  §  158.23  of  part  158  of  the 
Federal  Aviation  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Soldan,  Airports  Program 
Specialist.  Federal  Aviation 
Administration,  Airports  Division.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  (617) 
238-7614.  The  application  may  b« 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  Passenger 
Facility  Charge  (PFC)  at  Tweed-New 
Haven  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  June  14, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  New  Haven 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Notices 


35501 


was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158  of 
the  Federal  Aviation  Regulations.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  11, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC;  $3.00 
Proposed  charge  effective  date:  January 
1, 1994 

Proposed  charge  expiration  date:  July 
31, 1999 

Total  estimated  PFC  revenue: 

$2,490,450 

Brief  description  of  proposed  project: 
Land  Acquisition 

Class  or  dasses  of  air  carriers  which 
the  public  agency  heis  requested  not  be 
required  to  collect  PFCs:  On  Demand 
Air  Taxi/Charter  Operators  (ATCO). 

Any  person  may  inspect  the  ' 

application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Tweed-New 
Haven  Airport,  Terminal  Building,  155 
Burr  Street.  New  Haven,  Connecticut 
06512. 

Issued  in  Burlington,  Massachusetts  on 
June  22. 1993. 

Vincaai  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

IFR  Doc.  93-15561  Piled  6-30-93;  8:45  am] 
BIUJNO  COOC  4tia-1S-M 


Intent  to  Rule  on  Application  to  Impoee 
and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Yuma  County  International  Alrp^, 
Yuma,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Intent  to  rulo  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Yuma 
International  Airport,  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Recondliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  2, 1993 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 


Federal  Aviation  Administration, 
Airports  Division,  Standards  Section, 
AWP— 621,  P.O.  Box  92007,  WWPC, 
Los  Angeles,  CA  90009. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  E.  M. 
Thurmond,  A.A.E.  Airport  Manager  of 
the  Yuma  International  Airport  at  the 
following  address: 

Yuma  Cotmty  Airport  Authority.  2191 
East  32nd  Street.  Yuma.  Arizona 
85365. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Yuma 
County  Airport  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  P.  Milligan,  Supervisor. 
Standards  Section,  AWP-621,  Federal 
Aviation  Administration,  P.O.  Box 
92007,  WWPC.  Los  Angeles.  CA  90009, 
(310)  297-1029. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invite  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Yuma  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  10. 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Yuma  (bounty  Airpcnl 
Authority  was  substantially  complete 
wdthin  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  thw  September  9, 1993. 
The  following  is  a  brief  overview  of  the 
application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 
September  1, 1993 

Proposed  charge  expiration  date:  August 
31.  2003 

Total  estimated  PFC  revenue: 
$1,678,064.00 

Brief  description  of  proposed  project(s): 

Expand  Large  Aircraft  Parking  Apron; 
Construct  a  New  Access  Road;  Install 
PAPls  on  Each  End  of  Runway  8/26; 
Construct  two  Heliports;  Install  PAPI  on 
Runway  35;  Erosion  Protection/Soil 
Stabilization;  Land  Acquisition; 
Terminal  Study;  Terminal  Design; 
Construct  new  Terminal  Building; 
Remove  Administration  building; 
Construct  Terminal  Apron. 


Class  or  Classes  of  air  carriers  whidi 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  tmder  FOR  FURTHER 
MFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at; 
Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  room  3024,  Hawthorne, 
California  90261. 

In  addition,  any  person  may,  up<m 
request,  inspect  the  applicaticm,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Yuma 
County  Airport  Authority, 

Issued  in  Hawthorne,  California  on  June 
16, 1993. 

BIlswoHh  L.  Qusa, 

Acting  Manager.  Airports  Division,  Western 
Paci^  Region. 

IFR  Doc  93-15563  Filed  6-30-93;  8:45  amj 
BKUNO  COOC  4aia-is-a 


Federal  Highway  Administration 

Environmental  Impact  Statement;  Littia 
River,  Miller,  and  Sevier  Counties,  AR, 
and  Bowie  County,  TX 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  hi^way  project  in  Little 
River,  Miller,  and  Sevier  Counties, 
Arkansas,  and  Bowie  County,  Texas. 

FOR  FURTHER  MFORMATION  CONTACT: 
Wendall  L  Meyw,  Environmental  and 
Design  Specialist.  Federal  Highway 
Administration,  3128  Federal  Office 
Building.  Little  Rock.  Arkansas,  72201- 
3298,  Telephone:  (501)  324-6430;  or 
Raid  Beckel,  Consultant  Coordinator, 
Chief  Engineer,  Arkansas  State  Highway 
and  Transportatimi  Department,  P.O. 
Box  2261,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  569-2163. 
SUPPLEMENTARY  MFORMATION:  The 
FHWA,  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a  four- 
lane,  divided,  fully  controlled  access 
facility  located  on  new  alignment.  The 
project  will  serve  southwest  Arkansas 
and  northeast  Texas,  including  Little 
River,  Miller,  and  Sevier  Counties, 
Arkansas,  and  Bowie  Coimty,  Texas. 

The  proposed  project  along  U.S.  71, 
from  north  of  DeQueen,  Arkansas,  to 
Texarkana.  Arkansas-Texas,  includes 
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several  alternatives  based  on  new 
location  corridors  and  varying  termini. 
The  approximate  length  of  the  project  is 
50  miles. 

The  proposed  improvements  would 
improve  the  capacity  of  the  existing 
route  and  increase  regional  mobility 
along  a  proposed  ultimate  route 
extending  ^m  Kansas  City,  Missouri, 
to  Shreveport,  Louisiana.  This  project  is 
one  of  several  projects  identih^  as 
"high  priority  corridors"  on  the 
National  Midway  System  that  would 
provide  a  transportation  corridor  of 
national  significance  from  Kansas  City 
to  Shrevep<Ht.  This  proposed 
improvement  will  draw  new  traffic 
through  southwest  Arkansas  and  serve 
as  both  a  short-term  and  long-term 
economic  stimulus,  promoting 
development  in  this  currently  rural  area. 
Major  metropolitan  areas  lying  along 
this  "high  priority  corridor"  include 
Kansas  Qty,  Kansas-Missouri;  Joplin, 
Missouri;  Fayetteville,  Arkansas;  Fort 
Smith,  Arkansas;  Texarkansas-Texas; 
and  Shreveport.  Louisiana. 

The  northern  terminus  of  the 
proposed  improvements  will  connect  to 
existing  tow-lane  U.S.  71  just  north  of 
DeQueen,  Arkansas.  U.S.  71,  north  from 
this  point,  is  scheduled  for  replacement 
with  a  similar  four-lane  improvement 
soon  after  this  50-mile  section.  The 
southern  terminus  of  this  project  will 
connect  with  either  U.S.  59  or  Loop  245 
at  1-30  on  either  the  Texas  or  Arkansas 
side  of  Texaricana.  Loop  151/245  in 
Texas/ Arkansas  is  currently  being 
designed  from  1-30  aroimd  the  south 
side  of  Texarkana.  South  of  this  project, 
a  four-lane  improvement  frem 
Texarkana,  south  to  the  Louisiana  State 
Line,  is  under  study  for  U.S.  71  in 
parallel  with  this  project. 

Alternatives  to  be  considered  are:  (1) 
the  "Do-Nothing"  Alternative,  where 
roads  are  constructed  according  to  the 
regional  plan  with  the  exception  of  the 
proposed  fadility;  (2)  the 
"Reconstruction"  Alternative,  where 
existing  U.S.  71  and  roads  on  the 
regiond  plan  are  upgraded  to  handle 
traffic  forecast  for  the  proposed  facility, 
but  with  less  than  full  control  of  access; 
and  (3)  the  "New  Location"  Alternative, 
considering  several  difterent  alignments 
and  full  control  of  access. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  state,  and  local 
agencies  and  to  private  organizations, 
including  conservation  groups  and 
groups  of  individuals  who  have 
expressed  interest  in  the  project  in  the 
past,  and  to  major  Arkansas  and 
northeast  Texas  newspapers.  A  series  of 

ublic  involvement  sessions  will  be 

eld  in  the  areas  to  be  affected.  In 


addition,  a  formal  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  public 
involvement  sessions  and  the  public 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  A 
formal  scoping  meeting  will  be  held. 
Date  and  location  for  the  scoping 
meeting  will  be  determined  as  the 
project  progresses. 

To  ensure  that  the  foil  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fitim  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
F^eral  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  21. 1993. 

Wendall  L.  Meyer, 

Environmental  and  Design  Specialist,  FHWA, 
Little  Rock,  Arkansas. 

(FR  Doc.  93-15460  Filed  6-30-93;  8:45  am) 
BSJJNQ  CO06  4C10-2a-M 


Environmental  Impact  Statement: 
Monroe  County,  PA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTK>N:  Notice  of  Intent. 

SUMMARY;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Monroe  County. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Phil  Ouellet,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street.  P.O.  Box  1088, 
Harrisburg,  Pennsylvania  17108-1088, 
Telephone:  (717)  782-4422  or  Robert  J. 
Keller,  Project  Manager,  Peimsylvania 
Depar^ent  of  Transportation,  2460 
Pa^wood  Drive.  Allentown, 
Pennsylvania,  18103,  Telephone:  (215) 
791-6019. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT),  will  prepare 
an  Environmental  Impact  Statement  for 
a  section  of  U.S.  Route  209  in  Monroe 
County,  Pennsylvania.  The  area  of  study 
for  this  project  encompasses  an  area  that 
is  bounded  on  the  north  by  the 
developed  limits  of  the  Marshalls  Creek 
Urbanized  area  and  on  the  south  by  I- 


80.  The  western  boundary  is 
approximately  one  mile  west  of  the 
Business  Route  209  and  US  Route  209 
intersection.  The  eastern  boundary  for 
this  study  might  extend  to  the  Moruoe/ 
Pike  County  line.  This  boundary  will  be 
more  precisely  defined  as  this 
environmental  study  progresses.  The 
primary  purpose  of  this  project  is  to 
relieve  congestion  along  U.S.  Route  209, 
Business  Route  209,  PA  Route  402,  and 
Creek  Road  in  the  vicinity  of  Marshalls 
Creek,  and  eliminate  back-ups  onto  1-80 
from  U.S.  Route  209.  The  improved 
access  should  be  consistent  with  the 
deficiencies  that  exist  in  capacity,  safety 
and  access  as  described  in  the 
Comprehensive  Transportation  Needs 
Analysis  Report  and  will  support  the 
Monroe  County  and  Local  Township 
Comprehensive  Plans. 

PennDOT  has  recently  completed  a 
Comprehensive  Needs  Analysis  for  this 
project.  The  results  of  this  study  were 
published  in  a  report  titled:  "Mmehalls 
Creek  Access  Study.  Statement  of 
Project  Need",  Dated  March  31, 1992. 
This  study  concluded  that 
improvements  to  the  U.S.  Route  209  in 
the  Marshalls  Creek  vicinity  are  needed 
to: 

•  Relieve  congestion  along  U.S.  Route 
209,  Business  Route  209,  PA  Route  402 
and  Creek  Road  in  the  vicinity  of 
Marshalls  Clreek,  and  eliminate  back-ups 
onto  1-80  frem  U.S.  Route  209. 

•  Improve  air  quality  by  reducing  fuel 
consumption  and  vehicle  emissions. 

•  Facilitate  travel  through  Marshalls 
Creek  for  local  and  through  traffic. 

•  Provide  reduced  response  time  for 
emergency  vehicles. 

•  Improve  the  quality  of  life  for  local 
residents  of  Monroe  County. 

•  Provide  traffic  capacity 
improvements  which  will  be  compatible 
with  planned  local  development.  State 
and  Federal  transportation  plans,  and 
which  consider  county  and  local 
government  goals  and  objectives. 

A  wide  range  of  alternatives  will  be 
developed  and  investigated  during  this 
study.  The  array  of  alternatives  to  be 
addressed  include: 

•  Transportation  Systems 
Management  (TSM) 

•  Capital  Intensive  Transit 
Alternative 

•  Reconstruction  on  Existing 
Roadway 

•  New  location/new  alignments 

•  No-Build 

PennDOTs  goal  in  developing  these 
alternatives  will  be  to  ensure  that  all 
reasonable  project  alternatives  will  be 
considered  in  ffie  Preliminary 
Alternative  Study,  and  that  the  selection 
of  alternatives  to  study  in  detail  will 
have  considered  all  reasonable 
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transportation  proposfJa.  A  preliminary 
Alternative  Analysis  wrill  evaluate  all 
suggested  aHematives  against  the  need 
and  environmental  and  engineering 
constraints.  A  Plan  of  Study  for  the 
Environmental  Impact  Statement  will  be 
prepared  and  circulated  to  State  and 
Federal  agencies  for  those  ahematives 
recommended  as  feasible  by  the 
Preliminary  Alternative  Analysis. 

The  second  phase  of  the  study  process 
will  consist  of  analyzing  the  alternatives 
selected  for  detailed  study.  These 
alternatives  will  be  the  b^s  for  the 
detailed  environmental  studies  and  the 
Environmental  Impact  Statement  From 
this  analysis  a  preferred  alternative  will 
be  identified  which  best  meets  the  need 
of  the  traffic  demand,  and  satisfies  the 
environmental,  socioeconomic,  and 
engineering  evaluations  and  public 
comments.  An  active  public 
participation  program  will  be  pursued 
during  the  project.  At  the  beginning  of 
the  study,  an  advertisement  will  be 
placed  in  local  newspapers  and  the 
Pennsylvania  Bulletin  informing  the 
public  and  public  agencies  of  the  study 
and  soliciting  names  of  individuals, 
organizations  and  agencies  interested  in 
participating  in  the  Study.  A  Qtizens' 
Advisory  Committee  will  meet  regularly 
to  provide  liaison  between  the 
Commonwealth  of  Peiuisylvaniaand 
local  citizens,  and  participate  in  all 
aspects  of  the  study. 

Public  Meetings  will  be  held 
throughout  the  study  to  gather  input  to 
be  used  in  the  study  and  distribute 
information  of  the  study.  A  Public 
Hearing  will  be  held  at  the  conclusion 
of  the  study  to  solicit  comments  from 
the  public  on  alternatives  presented. 

The  Draft  Environmental  Impact 
Statement  will  be  available  fcur  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  ccmceming  this 
proposed  action  and  the  EIS  should  be 
directed  to  PennOOT  or  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
Implementing  Executive  Order  12372 
regarding  intergovemraent  consultation  im 
Federal  programs  and  activities  apply  to  this 
program.) 


Issued  on:  June  15. 1003. 

Geoife  L.  Hannan, 

Assistant  Division  Administrator.  Federal 
Highway  Administration.  HmMurg, 
Penns^vania. 

pnt  Doc.  93-15461  Filed  6-30-03: 8:45  am) 
■UJNO  cooc  4eio-a»-M 


Federal  Railroad  Adminiatratlon 

Application  for  Approval  of 
DiacontInuanGe  or  Modification  of  a 
Railroad  Signal  Syatem  or  Relief  From 
ttie  Requirementa  of  48  CFR  Part  236 

Pmsuant  to  49  CFR  part  235  and  49 
U.S.C  App.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administraticm  (FRA)  seeking  approval 
for  tlw  disccmtinuance  or  modification 
of  the  signal  system  or  relief  frmn  the 
requiremmits  of  49  CFR  part  236  as 
detailed  below. 

Block  Signal  Application  (BS-AP)— No. 
3239 

Applicants 

Burlington  Northern  Railroad  Company. 
Mr.  William  G.  Peterson,  Director, 
Control  System  Engineering.  9401 
Indian  Cr^k  Paricway.  P.O.  Box 
29136,  Overland  Park,  Kansas  66201- 
9136 

Chicago  and  Central  Pacific  Railroad, 
Mr.  John  A.  Adair.  C^ief  Engineer. 
1006  East  Fourth  Street,  P.O.  Box 
1800,  Waterloo.  Iowa  50704 
Burlington  Northern  Railroad 
Company  (BN)  and  Chicago  and  Central 
Pacific  Railroad  (CCP)  jointly  seek 
approval  of  the  propos^  signal 
modifications  and  rearrangement, 
between  Portage,  milepost  172.30,  and 
East  Dubuque,  Illinois,  milepost  185.5, 
on  the  LaQosse  Division,  Aurora 
Subdivision,  associated  with  the 
installation  of  electronic  coded  track 
circuits  and  conversion  to  centralized 
traffic  control  operation. 

The  reason  given  for  the  proposed 
changes  is  BN’s  recent  purchase  of 
portions  of  the  trackage  from  the  CCP 
with  the  acquisition  of  all  signals  and 
controls,  the  interlocking  equipment  is 
obsolete  and  in  need  of  replacement, 
and  to  conform  with  the  BN  standards 
for  installation  of  electronic  coded  track 
circuits. 

BS-AP— No.  3240 
Applicant 

CSX  Transportation,  Mr.  W.J.  Scheerer. 
Chief  En^eer — ^Train  Control,  500 
Water  Street,  Jacksonville,  Florida 
32202 

CSX  Transportation  seeks  approval  of 
the  proposed  discontinuance  of  the 


automatic  block  signal  system  on  Track 
No.  10.  between  milepost  CLS63.7  and 
milepost  CLS64.6.  near  Peach  Qeek. 
West  Virginia.  Huntingtmi  Division, 
Logan  Subdivision,  consisting  of  the 
discontinuance  and  removal  of  two 
dwarf  signals. 

The  reason  given  for  the  proposed 
changes  is  that  the  automatic  block 
signal  system  is  no  l<mger  needed  for 
present  day  operation. 

BS-AP— No.  3241 
Applicant 

CSX  Transportation.  Mr.  W.J.  Sdieerer, 
Chief  Engineer— Train  Control.  500 
Water  Street,  Jacksonville.  Florida 
32202 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  the  signal 
system  at  "W&A  1096.”  milepost 
SG577.3.  in  Atlanta,  Georgia.  Atlanta 
Division.  Abbeville  Subdividon, 
consisting  of  the  discontinuance  and 
removal  of  one  controlled  signaL 
The  reason  given  far  the  proposed 
changes  is  that  the  controlled  signal  is 
no  longer  needed  for  present  day 
operation. 

BS-AP— No.  3242 
Applicant 

Norfolk  Southern  Corpmatimi,  Mr.  J.W. 
Smith,  Chief  Enginmr— CAS, 
Communication  and  Signal 
Department,  99  Spring  Street.  SW.. 
Atlanta,  Georgia  30303 
The  Norfolk  Southern  Corporation 
seeks  approval  of  the  propo^ 
modification  of  "Bannon”  Interlocking, 
milepost  N-698.S.  near  Columbus, 
Ohio.  Lake  Division.  Columbus  District, 
Northwn  Region,  consisting  of  the 
conversion  of  power-operated  switch 
279  to  hand  operation  and  the 
relocation  of  ctmtroUed  signals  278L 
and  278R  to  milepost  N-696.7. 

The  reason  givoa  for  the  pn^oeed 
change  is  to  improve  operations  and 
increase  efficiency. 

BS-AP— No.  3243 
Applicant 

Three  Rivers  Railway  Company,  Mr. 
John  M.  Gibson,  Jr.,  President.  Suite 
780  Commerce  Court,  Four  Statimi 
Square,  Pittsburgh.  Pennsylvania 
15219-1199 

The  Three  Rivers  Railway  Company 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
traffic  control  and  automatic  block 
signal  systems  on  the  single  and  double 
main  tracks,  betwemi  McKeesport, 
Pennsylvania,  milepost  15.3M-Y  and 
Newell.  Pennsylvania,  milepost  51. 5M, 
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on  the  Mon  Subdivision,  •  distance  of 
approximately  36  miles. 

The  reason  given  for  the  proposed 
changes  is  that  the  traffic  density  does 
not  warrant  the  retention  of  the  signal 
system. 

BS-AP— No.  3244 
Applicant 

CSX  Transportation,  Mr.  W.  J.  Scheerer, 
Chief  En^eer — ^Train  Control.  500 
Water  Street,  Jacksonville,  Florida 
32202. 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  the  signal 
system  on  the  single  main  track  between 
milepost  CLS3.6,  near  Barboursville, 
West  Virginia  and  milepost  CLS33.7, 
near  Ranger,  West  Virginia,  Huntington 
Division,  Lc^an  Subdivision;  consisting 
of  the  relocation  of  six  automatic 
signals,  numbers  78,  79, 144, 149,  280, 
and  281. 

The  reason  given  for  the  proposed 
changes  is  the  installation  of  electronic 
coded  track  circuits  associated  with 
pole  line  elimination. 

BS-AP—No.  3245 

Applicant 

New  Orleans  Public  Belt  Railroad,  Mr. 

A.  C  Marinello,  Jr.,  Manager, 
Engineering  and  Maintenance,  P.  O. 
Box  51658,  New  Orleans.  Louisiana 
70151-1658 

The  New  Orleans  Public  Belt  Railroad 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system  on  the 
two  main  tracks  between  Lambert 
Jimction,  milepost  JO.2  and  Louisiana 
Avenue,  milepost  5.5,  near  New 
Orleans,  Louisiana:  consisting  of  the 
discontinuance  and  removal  of  19  block 
signals  (55,  54,  51,  50,  45,  44,  41,  40,  33, 
30,  23,  22, 15, 14, 13, 12,  5, 4,  and  2). 

The  reason  given  for  the  proposed 
changes  is  that  traffic  patterns  have 
changed,  with  traffic  significantly 
reduced  and  reduction  to  a  single  main 
line  operation  with  no  longer  having 
tenant  lines  between  milepost  5.5  and 
milepost  3.5. 

BS-AP—No.  3246 
Applicant 

Norfolk  Southern  Corporation,  Mr.  J.  W. 
Smith,  Chief  Engineer — C&S, 
Communication  and  Signal 
Department,  99  Spring  Street,  SW., 
Atlanta,  Georgia  30303 
The  Norfolk  Southern  Corporation 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  near  Williamson,  West  Virginia. 


milepost  468.8,  Pocahontas  District, 
Pocahontas  Division.  Eastern  Region; 
consisting  of  the  discontinuance  and 
removal  of  signal  W— 4. 

The  reason  given  for  the  proposed 
change  is  to  improve  operations  and 
increase  efficiency. 

BS-AP-No.  3247 
Applicant: 

Burlington  Northern  Railroad  Company, 
Mr.  William.  G.  Petersmi,  Director 
Control  System  Engineering,  9401 
Indian  CrMk  Parkway.  P.  O.  Box 
29136,  Overland  Park,  Kansas  66201- 
9136 

The  Burlinrton  Northern  Railroad 
Company  seeu  approval  of  the 
proposed  discontinuance  and  removal 
of  the  manual  interlocking  and  signals 
on  the  single  main  track  iMtween 
Whitmarsh,  Washington,  milepost  6.4 
and  Whitney.  Washington,  milepost  9.6, 
on  the  Cascade  Division,  Bellin^am 
Subdivision,  associated  with  the 
installation  of  one  mile  draw  span  signs, 
stra  signs,  and  split  point  derails. 

The  reason  given  for  the  proposed 
changes  is  that  the  interloc^g 
emiipment  is  obsolete,  and  the  cost  to 
reMoilitate  the  interlocking  is  not 
warranted  by  its  limited  use. 

Rules  Standards  &  Instructions 
Application  (RS&I-AP)  No.  1088 

Applicant: 

The  Atchison  Topeka  and  Santa  Fe 
Railway  Company,  Mr.  M.  W.  Franke, 
Vice  President-Maintenance,  1700 
East  Golf  Road,  Schaumburg.  Illinois 
60173-5860 

The  Atchison  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  seeks  relief 
from  the  requirements  of  49  CFR  part 
236,  Section  236.110  of  the  Rules, 
Standard  and  Instructions  to  the  extent 
that  ATSF  be  permitted  to  file  electronic 
reports  of  test  results  instead  of 
recording  the  test  results  on  preprinted 
or  computerized  paper  forms  signed  by 
the  employee  making  the  test. 

Applicant’s  justification  for  relief: 
Implementation  of  an  E-Mail  reporting 
system  would  both  reduce  costs  and 
provide  an  immediate  increase  in 
efficiency. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  foiffi  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 

FRA,  400  Seventh  Street,  SW., 


Washington,  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  %  a  showing 
that  the  party  is  unable  to  adequately 
present  Us  or  her  position  by  written 
statements,  an  apinication  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  June  25, 
1993. 

PhUOlekszyk 

Deputy  Associate  Administrator  for  Safety 
(FR  Doc.  93-15564  Filed  6-30-93;  8:45  am] 
■HJJNO  COOe  4S1(M»-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Coiiaction 
Requirements  Submitted  to  0MB  for 
Review 

June  25, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0074 
Form  Number:  IRS  Form  1040  and 
Schedules  A,  B,  C,  C-EZ,  D,  E,  EIC, 

F,  R,  and  SE 

Type  of  Review:  Revision 
Title:  U.S.  Individual  Income  Tax 
Return 

Description:  This  form  is  used  by 
individuals  to  report  their  income  tax 
and  compute  their  correct  tax 
liability.  The  data  is  used  to  verify 
that  the  items  reported  on  the  form 
are  correct  and  are  also  for  general 
statistical  use. 

Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents/ 
Recordkeepers:  68,786,268 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  • 
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Form 

Recofdkeeping 

Learning  about  the  law  or 
the  form 

Prepcuing  the  form 

i 

Copying,  aseembiing,  and 
sending  the  form  to  the 
IRS 

1040  . 

3  hr.,  fl  min  . 

9  hr.,  45  min  . 

3  hr  ,  4.5  min  . 

53  min 

9  hr  ,  39  min  . . 

94  min 

1  hr.,  0  min  . 

27  min. 

33  min  . 

6  min . . . 

17  nriln 

20  min. 

8  hr.,  96  min  . 

1  hr  ,  10  nrSn  . 

2  hr.,  4  min  . . 

35  min. 

Rrh  C-F7  . . 

46  nriln . 

4  min  . 

17  nriln  . ,,, . T..  .. 

20  min. 

Sch.  D  . . 

51  min  . 

43  min  . 

1  hr  ,  13  min  . 

48  min. 

Srh  F  . 

9  hr  ,  .59  min  . 

1  hr  ,  6  min 

1  hr.,  16  min  . . 

35  min. 

55  min. 

S«h  FIC  . 

40  rrin . 

19  rtiin . . . 

4fi  min  . 

Sch.  F: 

Cash  msihnd  . . 

4  hr.,  2  min  . . 

34  min  . . 

1  hr.,  14  min  . 

20  min. 

Amniai  malhnri  . 

4  hr  ,  99  min  . 

25  min  . . 

1  hr.,  19  min  . 

20  min. 

Sch.  R  . 

90  min  . 

15  min  . 

99  nriln  . 

35  min. 

Sch.  SE: 

Short  . 

90  min  . . 

13  min  . 

10  min 

14  min. 

long  . 

26  min . 

22  min . 

3ft  min  . . . 

20  min. 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,117,862,200 
hours 

OMB  Number:  1545-0099 
Form  Number:  IRS  Form  1065,  Schedule 
D  (Form  1065)  and  Schedule  K-1 
(Form  1065) 

Type  of  Review:  Revision 
Title:  U.S.  Partnership  Return  of  Income 
(Form  1065)  Capital  Gains  and  Losses 


(Schedule  D)  Partner's  Share  of 
Income.  Credits,  Deductions,  etc. 
(Schedule  K-1) 

Description:  Internal  Revenue  Code 
(IRC)  section  6031  requires 
partnerships  to  file  returns  that  show 
gross  income  items,  allowable 
deductions,  partners’  names, 
addresses,  and  distribution  shares, 
and  other  information.  This 
information  is  used  to  verify  correct 


reporting  of  partnership  items  and  for 
general  statistics. 

Respondents:  Individuals  or 
households,  farms,  businesses  or 
other  for-profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,610,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


- 

Form  1065 

Schedule  D  (Form  1065) 

Schedule  K-1  (Form  1065) 

Recordkeeping . 

Learing  ab^  the  law  or  the  form . 

PrAparing  tha  form  . 

38  hr.,  53  min  . 

17  hr.,  35  rrWn  . 

.30  hr  ,  19  min  . 

5  hr.,  30  min  . 

1  hr.,  12  min . . 

1  hr.,  90  min  . 

24  hr.,  38  min. 

8  hr.,  9  min. 

8  hr.,  55  frtn. 

Copying,  assembling,  and  sending  the  form  to  the  IRS 

3  hr.,  13  min. 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/Recording 
Burden:  835,843,952  hours 
OMB  Number:  1545-0193 
Form  Number:  IRS  Form  4972 
Type  of  Review:  Revision 
Title:  Tax  on  Lump-Sum  Distributions 
Description:  Internal  Revenue  Code 
(IRC)  section  402(e)  allows  taxpayers 
to  compute  a  separate  tax  on  lump¬ 
sum  distribution  from  a  qualified 
retirement  plan.  Form  4972  is  used  to 
correctly  figure  that  tax.  The  data  is 
used  to  verify  the  correctness  pf  the 
separate  tax.  Form  4972  is  also  used 
to  make  the  special  20%  capital  gain 
election  attributable  to  pre-1974 
participation  from  the  lump-sum 
distribution. 

Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents/ 
Recordkeepers:  140,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping:  33  minutes 
Learning  about  the  law  or  the  form:  27 
minutes 

Preparing  the  form:  1  hour,  46  minutes 


Copying,  assembling,  and  sending  the 
form  to  the  IRS  35  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/Recording 
Burden:  467,600  hours 
OMB  Number:  1545-0988 
Form  Number:  IRS  Form  8069  and 
Schedule  A  (Form  8609) 

Type  of  Review:  Revision 
Title:  Low-Income  Housing  Credit 
Allocation  Certification  (8069) 

Annual  Statement  (Schedule  A) 
Description:  Owners  of  residential  low- 
income  rental  buildings  may  claim  a 
low-income  housing  credit  for  each 
qualified  building  over  a  10-year 
credit  period.  Form  8609  is  used  to 
get  a  credit  allocation  from  the 
housing  credit  agency.  The  form, 
along  with  Schedule  A,  is  used  by  the 
owners  to  certify  necessary 
information  required  by  the  law. 
Respondents:  Individuals  or 
households.  State  or  local 
governments.  Businesses  or  other  for- 
profit,  Non-profit  institutions.  Small 
businesses  or  organizations 
Estimated  Number  of  Respondents/ 
Recordkeepers:  240,000 


Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 


Form  8069 

Schedule  A 

Record¬ 

keeping. 

8  hr.,  22  min  .. 

6  hr.,  41  min. 

Learing 
about 
the  taw 
or  the 
form. 

2  hr.,  35  min  .. 

1  hr.,  29  min. 

Preparing 
the  form 
tothe 

2  hr.,  50  min  „ 

1  hr.,  38  mfo. 

IRS. 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/Recording 
Burden:  2,663,400  hours 
Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
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Office  Building,  Washington.  DC 
20503. 

Lois  K.  HoUaMl. 

DepartmentaJ  Reports  Management  Officer. . 
(FR  Doc.  93-15551  Filed  6-30-93;  8:45  am] 
BIUSM  OOOC  4SM-ei-« 


Customs  Service 

[T.D.  e»-46] 

Accreditation  of  United  Chemical 
Testing,  Inc.  To  Perform  Certain 
Laboratory  Analysis  for  Customs 
Purposes 

agency:  Customs  Service.  Department 
of  the  Treasiiry. 

ACTION:  Notice  of  accreditation  of 
United  Chemical  Testing,  Inc.  to 
perform  certain  laboratory  analysis  for 
Customs  purposes. 

SUMMARY:  United  Chemical  Testing.  Inc. 
of  Baytown,  Texas  has  been  given 
Customs  accreditation  tmder  $  151.13  of 
the  Customs  Regulations  (19  CFR 
151.13)  to  perform  the  following 
laboratory  analyses:  API  Gravity. 
Sediment  and  Water.  Water  by 
Distillation,  Sediment  by  Extraction, 
Reid  Vapor  Pressure.  Saybolt  Universal 
Viscosity,  Percent  by  Weight  Sulfur, 
Percent  by  Weight  I^d.  Isomer 
Composition,  Distillation 
Characteristics,  Identity  and 
Composition  by  Weight  of  Benzene, 
Toluene  and  Xylene. 

Therefore,  in  accordance  with 
§  151.13(f)  of  the  Customs  Regulations. 
United  Chemical  Testing.  Inc.,  7503 
Bayway  Drive,  Baytown,  Texas  77520  is 
accredited  to  perform  the  laboratory 
analyses  named  above  and  report  the 
results  to  all  Customs  districts. 

EFFECTIVE  DATE:  June  21,  1993. 

FOR  FURTHER  MFORMATION  CONTACT.  Ira 
S.  Reese,  Special  Assistant  For 
Commercial  and  Tariff  Affitirs,  Office  of 
Laboratories  and  Scientific  Services, 

U.S.  Customs  Service,  1301  Constitution 
Ave.  NW,  Washington,  D.C.  20229  (202- 
927-1060). 

Dated:  June  25, 1993. 

John  B.  O’Loughlin, 

Director.  Office  of  Laboratories  and  Scientific 
Services. 

IFR  Doc.  93-15579  Filed  6-30-93;  8:45  am) 
BHJJNQ  cooe  mao-n-e 


Pf  oceduTM  if  Generaliz6d  System  of 
Preferences  Program  Expires 

AGENCY:  U.S.  Customs  Smvice, 
Department  of  the  Treasury. 

ACTION:  General  notice. 


SUMMARY:  The  Generalized  System  of 
Preferences  (GSP)  is  a  preferential  trade 
program  that  allows  the  products  of 
many  develojung  countries  to  enter  the 
United  States  duty-free.  The  GSP  is 
currently  scheduled  to  expire  at 
midnight  on  July  4, 1993,  unless 
extended  by  law.  This  document  is 
notice  to  importers  that  claims  for  duty¬ 
free  treatment  under  GSP  may  not  be 
made  for  merchandise  entered  or 
withdrawn  from  a  warehouse  on  or  after 
July  5, 1993,  if  the  program  is  not 
extended  before  that  date.  The 
document  also  sets  fmth  Customs 
mechanism  to  facilitate  refunds,  if  GSP 
is  renewed  retroactively. 

DATES:  The  plan  s^  forth  in  this 
document  will  become  effective  as  of 
July  5, 1993,  if  Congress  does  not  extend 
the  GSP  program  before  that  date. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  operational  aspects:  Lisa  Crosby, 
Office  of  Trade  Operations,  202-927- 
0163;  For  specific  questions  relating  to 
the  Automated  Commercial  Systems:  Iry 
Fisher,  Office  of  Automated  Gammercial 
System.  202-927-1220. 

SUPPLEMENTARY  MFORMATION: 
Background 

Title  V  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2461-2465)  (the 
Act)  authorizes  the  President  to 
estehlish  a  Generalized  System  of 
Preferences  (GSP)  to  provide  duty-fi^ 
treatment  for  eligible  articles  imported 
directly  from  designated  beneficiary 
countries.  Beneficiary  developing 
countries  and  articles  eligible  for  duty¬ 
free  treatment  are  designated  by  the 
President  by  Executive  Order  in 
accordance  with  sections  502(a)(1)  and 
503(a)  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2462(a)(1),  2463(a)). 
Pursuant  to  19  U.S.C.  2465,  no  duty-free 
treatment  under  GSP  shall  remain  in 
effect  after  July  4, 1993. 

Congress  is  currently  considering 
whether  to  extend  the  GSP  program.  A 
provision  to  extend  the  GSP  through 
September  30, 1994,  was  included  in 
the  1993  Budget  Reconciliation  Act. 

This  act  was  recently  approved  by  the 
House  of  Representatives  and  is 
awaiting  action  by  the  Senate.  The 
provision  to  extend  GSP  that  was  passed 
by  the  House  would  permit  the  refund 
of  duties  paid  while  the  program  was 
lapsed,  upon  the  request  of  the 
imjj^rter. 

u  Congress  does  not  pass  legislation 
renewing  GSP  before  midnight,  July  4, 
1993,  no  claims  for  duty-free  treatment 
under  the  program  may  be  made  after 
that  time.  If  Congress  passes  legislation 
after  that  date  renewing  the  GSP 
retroactively.  Customs  will  need  to 


reliquidate  numerous  entries  to  make 
refunds. 

Recognizing  the  impact  that 
retroactive  renewal  and  numerous 
reliquidations  would  have  on  both 
impcxters  and  Customs,  Customs 
Headquarters  consulted  with  regicmal 
offices,  importers  and  Customs  brokers 
to  develop  a  mechanism  to  facilitate 
refunds,  should  GSP  be  renewed 
retroactively.  Set  forth  below  is  Customs 
plan  that  will  be  implemented  July  5, 
1993,  if  the  GSP  has  not  been  extended. 

Claims  Duties  Must  Be  Deposited 

No  claims  for  duty-free  treatment 
under  the  GSP  may  be  made  for 
merchandise  entered  or  withdrawn  from 
warehouse  or  withdrawn  from 
warehouse  on  or  after  July  5, 1993. 

Duties  at  the  most-favored-natimi  rate 
must  be  deposited,  or  a  claim  may  be 
made  under  another  preferential 
program  for  which  the  merchandise 
qualifies  (e.g.,  Andean  Trade  Preference 
Act,  Caribbean  Basin  Initiative,  U.S.- 
Israel  Free  Trade  Area  Agreement). 

While  duty  must  be  paid,  all  filers, 
other  than  those  using  the  Automated 
Broker  Interface  (ABI)  who  file 
paperless  entry  summaries,  may 
continue  to  file  using  the  Special 
Program  Indicator  (SPI)  for  the  GSP  (the 
letter  “A")  as  a  prefix  to  the  tariff 
number  for  all  entries  that  would  have 
qualified  for  GSP  if  GSP  were  still  in 
effect.  Customs  Automated  Commercial 
System  (ACS)  will  be  reprogrammed  to 
accept  the  SPI  "A”  with  the  payment  of 
duty. 

Filers  using  the  ABI  may  reprogram 
their  software  so  that  the  SPI  “A”  can 
still  be  used  as  a  prefix  to  the  tariff  ^ 
number.  While  reprogramming  is 
strictly  voluntary,  continued  use  of  the 
SPI  “A”  has  some  benefits. 

The  benefits  of  continued  use  of  the 
SPI  "A”  include  that,  if  the  filer  also 
flags  the  entry  summary  v^th  a  blue 
cover  sheet  as  discussed  below,  the  filer 
will  not  have  to  write  a  letter  to 
Customs  requesting  a  refund  if  GSP  is 
renewed  retroactively.  In  other  words, 
after  July  4, 1993,  the  SPI  “A”,  along 
with  the  blue  cover  sheet  discussed 
below,  will  constitute  an  importer’s 
request  for  a  refund  of  duties  paid  fcH* 
GSP  line  items,  should  the  GSP  be 
renewed  retroactively.  Other  benefits 
are  that  ACS  will  perform  its  usual  edits 
on  the  information  transmitted  by  the 
filer,  thereby  ensuring  GSP  claims  are 
for  acceptable  coimtry /tariff 
combinations  and  the  need  for 
numerous  statistical  corrections  will  be 
eliminated. 

Details  on  the  programming  changes 
required  have  been  issued  as  an 
administrative  message  to  all  ABI  filers. 


I 
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Filers  who  do  not  wish  to  reprogram 
have  two  options.  They  can  continue  to 
use  ABI,  but  not  use  the  prefix  ‘‘A"  or 
they  can  file  summaries  off-line  (non- 
ABI).  . 

Filers  continuing  to  use  the  SPI  "A” 
may  use  it  as  they  do  now  (e.g.,  for 
warehouse  entries,  for  formal 
consumption  entries,  for  both  ABI  and 
non-ABI  entries). 

A  claim  for  a  preferential  rate  under 
another  trade  program,  however,  will 
preclude  use  of  the  SPI  **A”  to  request 
a  refund.  Thus,  an  importer  entering 
merchandise  using  a  reduced  rate  under 
the  U.S.  Israel  Free  Trade  Area 
Agreement  will  be  precluded  from  using 
the  “A”  to  request  that  the  U.S.-Israel 
FTA  claim  he  converted  to  a  GSP  claim, 
should  the  GSP  be  renewed 
retroactively.  Importers,  however,  may 
make  such  a  request  in  writing  if  and 
when  the  GSP  is  renewed  retroactively. 

Customs  stresses  that  to  continue 
using  the  SPI  "A”,  filers,  as  well  as 
filing  paper  entry  summaries,  must  flag 
the  summary  with  a  blue  cover  sheet 
indicating  that  the  importer  is 
requesting  any  GSP  refund  authorized 
by  law.  This  blue  cover  sheet  aids 
tracking  of  these  summaries  and  serves 
as  an  audit  trail  to  explain  a  later  refund 
of  duties.  Suggested  wording  for  the 
cover  sheet  is: 

TO;  U.S.  Customs  Service, _ District 

The  attached  entry  summary  covers 
merchandise  which  meets  the  requirements 
of  the  Generalized  System  of  Preferences 
(GSP).  Please  refund  duties  paid  for  line 
items  identified  with  the  prefix  "A"  if  such 
refund  is  authorized  by  the  1993  Budget 
Reconciliation  Act  or  other  provision  of  law. 

Customs  emphasizes  that  those 
wishing  to  file  paperless  entry 
summaries  may  not  use  the  SPI  "A”  and 
must  request  a  refund  in  writing  if  and 
when  the  GSP  is  renewed  retroactively. 

Statistics 

For  statistical  purposes.  ACS  will 
internally  convert  any  “A”  transmitted 
via  ABI  after  July  4  into  a  "Q”;  for  non- 
ABI  summaries,  the  Bureau  of  the 
Census  will  convert  the  "A”  to  a  “Q”. 

If  the  GSP  is  renewed  retroactively. 
Census  will  convert  all  “Q”  statistics 
into  “A”  statistics,  thereby  ensuring  that 
next  year’s  competitive  need  limitations 
under  the  GSP  are  accurate.  This  will 
also  vastly  reduce  the  number  of 
statistical  corrections  that  must  be  done 
by  import  specialists. 

Acceptance  of  Entry  Summaries 

Upon  acceptance,  entry  summaries 
will  be  reviewed  according  to  existing 
summary  selectivity. 

Liquidated  summaries  will  be 
rebatched  using  a  special  function  that 


will  flag  the  batch  at  the  entry  level  with 
the  letter  *‘G”  for  “GSP”  (e.g.,  930708- 
I17E-001-G01). 

If  the  entry  summary  caimot  be 
liquidated  b^use  of  some  outstanding 
issue  (e.g.,  antidumping  duties),  the 
summary  will  be  placed  in  the 
appropriate  holding  code,  according  to 
the  standard  operating  procedure. 

If  merchandise  for  which  a  GSP  claim 
has  been  made  is  ineligible  for  GSP 
treatment,  the  import  specialist  shall 
issue  a  CF  29  (“Notice  of  Action”)  to  the 
importer  indicating  that  the  claim  has 
been  denied.  Because  duties  will  have 
been  deposited,  it  will  be  unnecessary 
to  liquidate  the  summary  with  a  change 
— the  CF  29  will  be  the  importer’s  only 
notification  that  the  GSP  claim  has  been 
denied.  As  always,  importers  may 
protest  denied  GSP  claims  under  19 
U.S.C.  1514  and  19  CFR  part  174. 

Informal  Entries 

Informal  entries  filed  via  ABI  on  a 
Customs  Form  7501  will  be  rebatched 
using  the  EXXX^  function  and  stored 
with  the  GSP  duty-paid  summaries. 
Separate  procedures  will  be  used  for 
other  kinds  of  informal  entries. 

Refimds 

If  the  GSP  is  renewed  retroactively. 
Customs  Headquarters  will  issue 
instructions  to  reliquidate  summaries  in 
the  GSP  duty-paid  batches  with  a  refund 
for  the  GSP  line  items,  and  to  provide 
administrative  refunds  for  summaries 
that  cannot  be  liquidated.  Field 
locations  shall  not  issue  GSP  refunds 
until  instructed  to  do  so  by  Customs 
Headquarters. 

If  a  filer  submitted  an  entry  summary 
with  both  the  SPI  “A”  and  the  blue 
cover  sheet,  no  further  action  would 
need  to  be  taken  by  the  filer  to  request 
a  refund;  filing  with  the  SPI  “A”  and  the 
blue  cover  sheet  constitutes  a  valid 
claim  for  a  refund. 

Refunds  for  summaries  filed  without 
the  SPI  “A”  and  the  blue  cover  sheet 
must  be  requested  in  writing. 
Instructions  on  how  to  request  a  refund 
in  writing  will  he  issued  if  and  when 
the  GSP  is  renewed  retroactively. 

The  GSP  provision  as  currently 
written  requires  that  importers  request 
refunds  within  180  days  of  the  date  of 
enactment  of  the  Act.  Customs  will  also 
process  claims  according  to  the 
requirements  of  19  U.S.C.  1520(c).  Of 
course,  entry  summaries  filed  using  the 
SPI  “A”  and  the  cover  sheet  will  receive 
refunds  without  further  action,  since  the 
SPI  and  cover  sheet  constitute  the 
importer’s  advance  request  for  a  refund. 


Dated:  June  28. 1993. 

Samuel  H.  Banks, 

Assistant  Commissioner,  Commercial 
Operations. 

[FR  Doc.  93-15558  Filed  6-30-93;  8:45  am] 
MUMQ  COOK 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.-NIS  SumiiMr  Language  Teacher 
Exchange  Program 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice— request  for  proposals. 

SUMMARY:  The  United  States  Information 
Agency  (USIA)  invites  applications  from 
U.S.-b^d  international  exchange 
organizations,  accredited  U.S. 
institutions,  or  consortia  of  accredited 
U.S.  institutions,  for  the  development  of 
a  summer  language  teacher  exchange 
program  between  the  United  States  and 
selected  countries  in  the  Newly 
Independent  States  (NIS).  The  goal  of 
this  program  is  to  improve  the  teaching 
of  American  English  and  culture  in  the 
NIS  and  the  teaching  of  the  languages 
and  cult\ires  of  tfffr  coimtries  urithin  the 
NIS  to  the  citizens  of  the  U.S.  The 
purpose  of  the  program  is  to  conduct  an 
intensive  summer  language 
enhancement  program  through 
academic  coursework,  seminars, 
practice,  and/or  panel  discussions,  for 
up  to  40  participants  in  each  direction. 
Preference  will  he  given  to  proposals 
that  exchange  participants,  to  the  extent 
feasible,  fr-om  all  eligible  coimtries  in 
the  NIS.  These  exch^ges  are  subject  to 
the  availability  of  funding  for  Fiscal 
Year  1994. 

DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p  jn. 
Washington,  DC  time  on  Wednesday. 
September  8, 1993.  Faxed  documents 
will  not  be  accepted,  nor  will 
documents  postmarked  on  September  8, 
1993  but  received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  its  proposal  is  received  by 
the  above  deadline. 

Duration:  The  exchange  of 
participants  for  the  U.S.-NIS  Summer 
Language  Teacher  Exchange  Program 
should  he  a  minimum  of  five  weeks  in 
duration,  but  should  not  exceed  a 
maximum  of  fourteen  weeks.  It  is 
expected  that  the  program  will  take 
place  during  the  summer  of  1994. 
ADDRESSES:  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  to: 
U.S.  Information  Agency,  Reference: 
U.S.-NIS  Summer.  Language  Teacher 
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Exchange  Program,  Grants  Management 
Division,  E/XE,  room  336,  301  4th 
Street,  S.W.,  Washingttxi,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  U.S.  organizations  should 
write  or  call:  Mary  Ann  Garlic  or  Ted 
Kniker,  U.S.  Informatimi  Agency,  301 
4th  Street,  S.W.,  European  Branch, 
Academic  Exchanges  Division,  E/AEE 
room  208,  Washington,  DC  20547; 
telephone  (202)  619-5341,  to  request 
detailed  application  packets,  which 
include  award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
induding  spedfic  bud^  preparation 
information. 

SUPPLEMENTARY  INFORMATION:  Overall 
authority  for  this  program  is  contained 
in  the  Mutual  Educational  and  Cultural 
Exchange  Ad  of  1961,  as  amended. 
Public  l^w  87-256  (Fulbright-Hays 
Ad).  The  purpose  of  the  AQ  is  *‘to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
end  people  of  other  countries  by  means 
of  educational  and  cultural  exchange;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demc^trating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic, 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
world.’*  Pursuant  to  the  Bureau  of 
Educational  and  Cultural  Aflairs 
authorizing  legislation,  programs  must 
maintain  a  non-political  charader  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
sodal  and  cultural  life.  Programs  shall 
also  “maintain  their  scholarly  integrity 
and  shall  meet  the  highest  standards  of 
academic  excellence  or  artistic 
achievement" 

Program  Requirements 

Support  is  offered  for  programs  which 
bring  citizens  firom  the  NIS  who  are 
English  language  educators  to  the  U.S., 
and  U.S.  citizens  who  are  language 
educators  in  one  or  mtHe  of  the 
languages  and  cultures  of  the  following 
eligible  countries:  Armenia, 

Azerbaijan*,  Belarus.  Georgia. 
Kazakhstan.  Kyrgyzstan,  Russia, 

Ukraine  and  Uzbekistan,  for  advanced 
language  instrudion.  Grantees  should 
make  an  effort  to  recruit  from  all  eligible 
countries  as  feasible. 

Programs  must  be  two-way.  While  it 
is  desirable  to  place  Ammican 
partidpants  in  as  many  cotmtries  as 
passible,  strid  redprodty  of  placements 
is  not  required.  Participants  are 


expeded  to  be  placed  as  a  group  or  in 
sub^ups  at  one  or  more  locations.  The 
study  program  should  focus  on  U.S.  and 
NIS  languages  such  as  Slavic.  Uralic, 
Altaic.  Russian  and  other  related 
laj^ages. 

Tne  goal  of  this  program  is  to  improve 
the  teaching  of  American  English  and 
culture  in  the  NIS  and  the  teaching  of 
the  various  languages  and  cultures  of 
the  countries  of  the  NIS  to  Americans. 
The  type  of  language  instruction  should 
be  described  in  detail  in  the  proposal. 
The  course  work  should  enhance  die 
knowledge  of  the  NIS  and  U.S. 
partidpants.  Course  offered  may 
indude,  but  are  not  limited  to,  language 
teaching  methodologies,  grammar, 
phonetics,  and  conversation.  The 
program  should  provide  for  an  area 
studies  component,  details  of  which 
should  be  provided  by  the  applicant  in 
the  proposal.  The  proraam  should  also 
provide  professional  development  to  the 
American  and  NIS  language  instructors. 

It  is  expected  that  w)aen  each 
participant  returns  to  his  her  home 
country  he  at  she  will  share  his  or  her 
newly  mined  knowledge  of  the  language 
and  culture  with  students,  colleagues, 
and  future  language  teachers.  Pn^ams 
for  study  in  fields  other  than  language 
studies  will  not  be  considered.  Programs 
in  the  U.S.  are  expected  to  be  conducted 
in  English.  Programs  in  the  NIS  are 
expected  to  be  conducted  in  the  native 
or  instructional  language  of  the  host 
covmtry.  Participants  are  expected  to 
study  and  travel  as  a  group  or  in 
subgroups. 

*Please  Note:  Programs  with 
Azerbaijan  are  subject  to  restrictions  of 
Section  907  of  the  Freedom  Support 
Act:  Employees  of  the  Government  of 
Azerbaijan  or  any  of  its 
instrumentalities  are  excluded  firom 
{mrticipation  and  no  U.S.  participant 
overseas  may  work  for  the  Government 
of  Azerbaijan  or  any  of  its 
instrumentalities. 

In  addition,  the  Government  of 
Azerbaijan  and/or  its  instrumentalities 
will  have  no  control  in  the  actual 
selection  of  participants. 

Participant  Selection 

The  proposal  must  include  detailed 
descriptions  of  the  selection  processes 
for  participants,  both  foreign  and 
American.  Participants  must  be  citizens 
of  the  U.S.  or  (me  of  the  countries  of  the 
NIS  and  must  be  high  school  teachers  or 
college  farnilty  currently  involved  in  the 
instructicm  of  the  language  to  be 
studied.  U.S.  and  fcneign  participants 
must  be  recruited  naticmally.  Pricmty 
will  be  givm  to  projects  that 
demonstrate  the  widest  geographic 
representation  of  participant 


recruitment.  A  goal  for  this  program  is 
to  select  teachers  and  feculty  from 
geographically  diverse  areas  in  the 
home  (X)untry.  Preference  will  be  given 
to  projeiis  in  whi(di  participants  are 
recruited  thnmgh  open,  merit-besed 
competition. 

Guidelines 

Language  qualifications:  Participants 
should  have  sufficient  fluency  in  the 
native  at  instruciional  language  of  the 
host  country  to  be  able  to  pursue 
university  level  study  and  be  able  to 
converse  with  citizens  of  the  country 
without  the  aid  of  interpreters. 

Instituticmal  Commitment  Proposals 
must  include  documentation  of 
institutional  support  for  the  proposed 
program  in  the  form  of  signed  letters  of 
endorsement  firom  the  U.S.  and  foreign 
partner  institutions  presidents, 
chancellors,  or  directors,  or  in  the  form 
of  a  signed  agreement  by  the  same 
perscms.  Letters  of  endorsement  must 
describe  each  institution’s  or 
organization’s  cx>mmitment  and  make 
specific  reference  to  the  proposed 
program  and  each  institution’s  activities 
in  support  of  that  program. 
Documentation  of  support  fiom 
governmental  ministries  or  academies 
will  be  a(x:epted  when  appropriate, 
replacing  individual  documentation 
from  eacih  foreign  educational 
institution  involved. 

Applicants  must  submit  this 
documentation  as  part  of  the  cx>mpleted 
applicaticm.  Applying  institutions  are 
expected  to  make  their  own 
arrangements  with  the  appropriate 
foreign  institutions. 

Orientation  Programs 

Participants  should  be  provided  with 
a  substantive  and  cumprehensive 
orientation  to  the  country  of  their  visit, 
and  proposals  should  describe  these 
orientation  programs,  including  costs,  in 
detail. 

General  Requirements 

Programs  must  cx>mply  with )  visa 
regulations  and  should  reference  this 
adherence  in  the  proposal  narrative. 
Proposals  must  comply  with  reporting 
and  witholding  regulations  for  federal, 
state  and  local  taxes  as  applicable. 
Applicants  should  demonstrate  tax 
regulation  adherence  in  the  proposal 
narrative  and  budget  notes. 

Proposal  Narrative 

The  proposal  narrative  describing  the 
program  must  conform  to  the 
aforementicmed  Guidelines  dated  April 
1993  and  must  include  any  subgrants  to 
be  issued.  The  narrative  must  also 
describe  in  detail  the  abilities  of  the 
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participating  organizations  to  adapt  to 
the  changing  exchange  environments  in 
the  countries  eligible  for  participation  in 
this  program.  The  proposal  should  also 
detail  the  program  activities  in  each 
country,  including  the  courses  offered, 
who  will  teach  the  courses,  what  the 
courses  will  cover,  and  how  the  courses 
relate  to  the  enhancement  of 
participants*  language  or  teaching  skills. 

Proposed  Budget 

One  or  two  project  awards  to  U.S. 
organizations  will  be  made  in  a  wide 
range  of  amounts,  but  combined  awards 
will  not  exceed  $240,000,  which 
includes  program  and  administrative 
costs. 

The  Agency  reserves  the  right  to 
reduce,  revise  or  increase  proposal 
budgets  in  accordance  with  the  needs  of 
the  program.  For  organizations  with  less 
than  four  years  of  experience  in 
international  exchange  activities,  grants 
will  be  limited  to  a  maximum  of 
$60,000,  and  proposed  budgets  should 
not  exceed  this  amount. 

All  organizations  must  submit  a 
comprehensive  line  item  budget,  the 
details  and  format  of  which  are 
contained  in  the  application  packet.  The 
budget  should  list  all  sources  of  support 
for  the  program  in  fiscal  year  1994, 
including  both  cash  and  in>kind 
contributions. 

Allowable  costs 

Grant-funded  items  of  expenditure 
may  include,  but  are  not  limited  to,  the 
following  categories; 

Program  Costs 

— International  Travel  (via  American 
flag  carrier); 

— Domestic  travel; 

— ^Excursionary  travel  and  lodging  for 
cultural  enrichment  (not  to  exo^ 
$200.00  per  participant); 

— ^Maintenance  and  per  diem; 

— Academic  program  costs  (e.g.  tuition, 
book  allowance); 

— ^Travel  and  partial  maintenance  costs 
for  supervisors  or  resident  directors, 
for  no  more  than  one  program 
supervisor  per  twenty  participants; 

— Orientation  costs  (speaxer  honoraria 
are  not  to  exceed  $150  per  day  per 
speaker); 

— Cultural  enrichment  expenses 
(admissions,  tickets,  etc.;  limited  to 
$150  per  participant); 

— ^Medical  insurance  for  participants 
(participants  are  covered  by  the 
Agency’s  self-insurance  policy  when 
USIA  is  funding  over  fifty  percent  of 
the  total  cost  of  the  proje^);  and 
— ^Taxes  and  visa  fees. 

Administrative  costs — ^Not  to  exceed 
20%  of  the  requested  budget. 


— Salaries  and  benefits; 

— Communications  (e.g.  fax,  telephone, 
postage); 

— Office  Supplies; 

— Administration  of  tax  withholding 
and  reporting  as  required  by  Federal, 
State  and  local  authorities  and  in 
accordance  with  relevant  tax  treaties; 
—Other  Direct  Costs;  and 
— ^Indirect  Costs. 

Please  Note:  It  is  required  that 
requested  administrative  funds, 
including  indirect  costs  and 
administrative  expenses  for  orientation, 
not  exceed  20  percent  of  the  total 
amoimt  requested  from  USIA; 
administrative  expenses  should  be  cost- 
shared. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility. 

Ineligible  Proposals;  Proposals  may  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  Application  Package, 
including  the  Guidelines  dated  April, 
1993. 

Eligible  Proposals:  Eligible  proposals 
will  ^  forwarded  to  panels  of  USIA 
officers  for  advisory  review.  All  eligible 
proposals  will  also  be  reviewed  by  the 
appropriate  geographic  area  office,  and 
the  budget  and  contracts  offices. 

Funding  decisions  are  at  the  discretion 
of  the  Associated  Director  for 
Educational  and  Cultural  affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA’s  contracting  officer. 

d.  Multiplier  effect/impact— -the 
impact  of  the  exchange  activity  on  the 
wider  community  and  on  the 
development  of  continuing  ties,  as  well 
as  the  contribution  of  the  proposed 
activity  in  promoting  mutual 
understanaing. 

e.  Value  of  U.S.-partner  country 
relations — the  assessment  by  USIA’s 
geographic  area  office  of  the  need, 
potential  impact,  and  significance  of  the 
project  with  the  partner  country. 

f.  Cost-effectiveness — greatest  return 
on  each  grant  dollar.  A  key  measure  of 
cost-effectiveness  is  the  unit  cost  to  the 
Agency.  This  is  the  total  request  of 
USIA  monies  divided  by  the  number  of 
exchanges  (people  moved).  The  Agency 
also  reviews  the  ratio  of  cost-sharing 
exhibited.  Cost-sharing  through  other 
financial  support  as  well  as  institutional 
direct  and  in-kind  funding  contributions 
is  strongly  encouraged. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 


a.  Quality  of  program  plan,  including 
academic  rigor,  thorough  conception  of 
project,  demonstration  of  meeting 
student  needs,  contributions  to 
understanding  the  partner  country, 
proposed  fbllow-up,  and  qualifications 
of  program  staff  and  participants. 

b.  Feasibility  of  the  program  plan  and 
the  capacity  of  the  organization  to 
conduct  the  exchange.  Proposals  should 
clearly  demonstrate  how  the  institution 
will  meet  the  program  objectives  and 
plan. 

c.  Track  record — relevant  Agency  and 
outside  assessments  of  the 
organization’s  experience  with 
international  exchanges;  for 
organizations  that  have  not  worked  with 
USIA  before,  the  demonstrated  potential 
to  achieve  program  goals  will  be 
evaluated. 

g.  Diversity  and  pluralism — 
preference  will  be  given  to  proposals 
that  demonstrate  efforts  to  provide  for 
the  participation  of  teachers  who  will 
impact  students  fit)m  diverse  regions, 
and  of  different  socio-economic  and 
ethnic  backgrounds,  to  the  extent 
feasible  for  the  applicant  institutions. 

h.  Adherence  of  proposed  activities  to 
the  criteria  and  conditions  described 
above. 

i.  Institutional  commitment  as 
demonstrated  by  financial  and  other 
support  to  the  program,  including  the 
provision  for  adequate  and  appropriate 
personnel  and  institutional  resources  to 
achieve  the  program  goals. 

j.  Follow-on  Activities — proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (urithout  USIA 
support)  which  insures  that  USIA- 
supported  programs  are  not  isolated 
events. 

k.  Evaluation  plan — proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution  to  determine  the 
success  of  the  project. 

l.  Geographic  diversity — the  Agency 
will  seek  to  achieve  maximum 
geographic  diversity  in  selection  and 
placement  of  participants  through  its 
award  of  grants. 

Preference  Factor 

Preference  will  be  given  to  proposals 
that: 

'  1.  Demonstrate  the  widest  geographic 
representation  through  participant 
recruitment; 

2.  Include  an  area  studies  component; 

3.  Include  a  thorough  orientation 
component  for  all  participants; 

4.  Provide  for  an  approximately  equal 
number  of  American  and  NIS 
participants;  and 

5.  Recruit  participants  through  open, 
merit-based  competition. 
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Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  publish^ 
language  will  not  be  binding.  Issuance 
of  this  request  for  proposals  does  not 
constitute  an  award  commitment  on  the 
part  of  the  government.  Final  award 
cannot  be  made  imtil  funds  have  been 
fully  appropriated  by  Congress. 


allocated  and  committed  through 
internal  USIA  procedures. 

Notification 

All  applicants  will  be  notified  in 
writing  of  the  results  of  the  review 
process  on  or  about  November  19, 1993. 
All  funded  proposals  will  be  subject  to 
periodic  reciting  and  evaluation 
requirements. 

Options  Car  Renewal 
Subject  to  the  availability  of  funding 
for  FY 1995  and  the  satisfactory 


performance  of  grant  programs,  USIA 
may  invite  grantee  organizations  to 
submit  pro]>osals  for  renewals  of 
awards. 

Dated:  June  28. 1993. 

Barry  Fulton, 

Acting  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 

(FR  Doc.  93-15585  Filed  &-3(>-93: 8:45  am] 

MUJNQ  CODE  B230-01-«l 


Thursday 
July  1,  1993 


Part  li 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1915 

Incorporation  of  General  Industry  Safety 
and  Health  Standards  Applicable  to 
Shipyard  Employment;  Final  Rule 


35512 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1915 

Occupatiorwi  Safety  and  Health 
Standards  for  Shipi^rd  Employment 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  rule;  technical 
amendments  and  redesignation. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
standards  for  shipyards  are  located 
principally  in  29  CFR  part  1915, 
Occupational  Safety  and  Health 
Standards  for  Shipyard  Employment. 
However,  most  standards  for  toxic 
substances  protecting  shipyard 
employees  are  print^  in  either  29  CFR 
part  1910  or  in  the  1970  Threshold 
Limit  Values  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists  and  cover  shipyard 
eirmloyees  by  cross  reference. 

The  Shipyard  Employment  Standards 
Advisory  Committee  has  recommended 
generally  that  OSHA  incorporate  all 
toxic  substance  standards  covering 
shipyards  into  29  CFR  part  1915.  OSHA 
believes  that  direct  incorporation  of  the 
existing  toxic  substance  standards 
covering  shipyard  workeic  into  29  CFR 
part  1915  will  be  more  convenient  for 
and  accessible  to  shipyard  employers 
and  therefore  more  protective  of 
workers.  There  will  be  better  knowledge 
of  existing  regulations  and  a  higher  level 
of  compliance  since  almost  all  OSHA 
regulations  covering  the  industry  will  be 
located'  in  one,  easily  accessible  place. 
Accordingly,  OSHA  is  by  this  te^nical 
amendment  incorporating  into  29  CFR 
part  1915,  a  comprehensive  subpart  Z 
which  includes  the  toxic  substance 
standards  and  certain  related  standards 
applicable  to  shipyards. 

EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster,  OSHA  Office  of  Public 
Affairs,  United  States  Department  of 
Labor,  Room  N-3641,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  219-8151. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUND  AND  RATIONALE 

Most  OSHA  standards  governing 
occupational  safety  for  shipyards  are 
printed  in  29  CFR  Part  1915, 
Occupational  Safety  and  Health 
Standards  for  Shipyard  Employment. 
However,  part  1915  generally  does  not 
include  the  text  of  the  health  standards 
which  cover  shipyard  employment. 


Rather,  it  incorporates  those  health 
standards  by  cross  reference  in  other 
documents. 

Specifically,  part  1915  has 
incorporated  by  cross-reference  health 
stand^ds  from  two  sources.  The  first, 
incorporated  in  §§  1915.5, 1915.12(a)(3) 
and  (b)(3),  and  1915.32(b),  consist  of 
approximately  400  exposure  limits  for 
toxic  substances  whicm  ^  listed  in  the 
1970  Threshold  Limit  Values  (TLV's)  of 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH). 

The  second  set  of  health  standards 
incorporated  into  part  1915  by  cross 
reference  are  the  single  substance 
standards  and  certain  other  health 
related  standards  located  in  29  CFR  part 
1910,  Occupational  Safety  and  Health 
Standards  for  General  Industry.  The 
single  substance  standards  are  located 
in  subpart  Z  of  part  1910,  Toxic  and 
Hazardous  Substances,  at  29  CFR 
1910.1001  to  1910.1048.  These 
standards  appear  in  a  separate  CFR 
volume,  which  contains  most  of  the 
Sl^yard  Safety  standards. 

Tne  Shipyard  Employment  Standards 
Advisory  Committee  (SESAC)  was 
organized  by  OSHA  pursuant  to  the 
Federal  Advisory  Committee  Act  and 
section  7(b)  of  the  OSH  Act,  to 
recommend  one  comprehensive  set  of 
standards  and  accompanying  rationale 
for  the  shipbuilding,  ship  repair,  and 
shipbreaking  industries  by  combining 
part  1910  and  1915  standards,  and  by 
updating,  reorganizing,  clarifying  and 
simplifying  those  standards.  The 
committee  includes  representatives 
burn  labor,  management,  government, 
and  health  and  safety  professionals.  It 
holds  public  meetings  which  are 
announced  in  advance  in  the  Federal 
Register.  The  general  public  may  attend 
and  address  the  committee. 

At  its  May  13, 1991,  meeting,  SESAC 
recommended  that  OSHA  directly 
incorporate  in  part  1915  a  subpart  Z 
which  would  include  the  full  text  of  the 
health  and  related  standards  applicable 
to  shipyards  (see  transcript  pp.  149- 
156).  By  printing  the  health  standards 
applicable  to  shipyards  in  part  1915, 
knowledge  of  their  requirements  would 
increase  and  this  would  lead  to  better 
protection  for  employees  and  greater 
convenience  and  clarity  for  shipyard 
en^loyers. 

OSHA  concurs  with  the 
recommendations  of  SESAC  It 


'  SESAC  made  several  recommended  revisions  to 
the  Access  to  employee  exposure  and  medical 
records  standard  (§  1910.20),  notably  with  regard  to 
the  disposition  of  these  records  after  an  employer 
ceased  doing  business.  While  these  revisions  may 
be  valid  and  worthwhile,  they  nevertheless  could 
have  resulted  in  reduced  access  by  employees  to 


believes  that  direct  incorporation  of  the 
health  standards,  already  applicable  to 
shipyards  by  cross-reference,  into  part 
1915,  has  important  benefits. 

First,  shipyard  employees  will  have 
better  and  more  consistent  health 
protection  because  all  the  health 
standards  applicable  to  them  will  be 
readily  accessible  and  easy  to  reference. 
There  will  be  better  knowledge  of 
requirements  necessary  to  protect 
health. 

Second,  the  shipyard  industry  and  its 
managers  will  have  a  much  more 
convenient  source  for  all  the  health 
requirements  applicable  to  the  industry. 
There  will  be  less  confusion  over  what 
regulations  are  applicable.  This 
clarification  also  will  result  in  a  greater 
degree  of  voluntary  compliance. 

Third,  OSHA’s  proposal  to  update  the 
air  contaminants  levels  for  shipyards 
(57  FR  26002,  June  12, 1992)  will  be 
delayed  because  of  the  Eleventh  Circuit 
Court  of  Appeals  decision  to  vacate 
similar  standards  for  general  industry  in 
the  case  of  AFL-CIO  v.  OSHA,  965  F.2d 
962  (1992).  Consequently,  convenient 
access  to  the  1970  TLV’s  for  the 
shipyard  industry  will  be  necessary  for 
a  longer  period  and  these  technical 
amendments  will  be  helpful  for  a  longer 
period. 

As  stated,  OSHA’s  standards  for  toxic 
and  hazardous  substances  are  contained 
in  29  CFR  part  1910,  subpart  Z.  The  29 
CFR  part  1910  substance-specific 
standards  apply  to  shipyard 
employment  by  virtue  of  two 
provisions.  First,  for  some  standards,  29 
CFR  1910.19  directly  makes  the 
standard  applicable  to  shipyard 
employment.  For  example,  29  CFR 
1910.19(c)  states  that  the  acrylonitrile 
standard  set  forth  in  §  1910.1045  applies 
to  every  employment  and  place  of 
employment  specified  in  §§  1910.13, 
1910.14  and  1910.15.  Those  sections 
refer  to  ship  repairing,  shipbuilding  and 
shipbreaking,  the  activities  now  covered 
by  part  1915,  the  shipyard  employment 
standards. 

Application  of  the  remainder  of  the 
substance-specific  standards  to 
shipyards  is  accomplished  by  virtue  of 
29  CTR  1910.5(c)(2),  That  paragraph 
provides  that  any  standard  will  apply  to 
any  employment  and  place  of 
employment  in  any  industry,  even 
though  particular  standards  are  also 
prescrilred  for  that  industry,  to  the 
extent  that  none  of  such  particular 
standards  applies.  Thus,  for  example, 
because  none  of  the  particular  standards 


these  records.  As  these  revisions  are  substantive, 
they  could  not  be  included  in  this  technical 
amendment.  OSHA  will  carefully  review  these 
recommended  revisions,  and  determine  whether 
they  should  be  considered  for  future  rulemaking. 
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applicable  to  the  shipyard  industry 
regulates  exposure  to  beta- 

Naphthylamine,  the  beta  _ 

Naphthylainine  standard,  at  29  CFR 
1910.1009,  applies  to  shipyard 
employment. 

In  addition  to  the  substance-specific 
standards,  part  1915  also  incorporates 
the  1970  ITVs  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists.  Part  1915  refers  to  the  TLVs 
in  several  locations.  For  example, 

§§  1915.12, 1915.32,  and  1915.33  refer 
to  the  threshold  limit  values.  Section 
1915.5  then  identifies  these  "threshold 
limit  values”  as  the  Threshold  Limit 
Values.  1970,  of  the  ACGIH. 

As  the  first  step  in  directly  * 
incorporating  Into  29  CFR  part  1915  the 
health  standards  applicable  to 
shipyards.  OSHA  created  a  new  subpart 
Z  of  part  1915  when  it  issued  the 
cadmium  standard  on  September  14. 
1992.  at  57  FR  42102.  42388-42389. 
OSHA  incorporated  the  cadmium 
standard  into  that  new  subpart  Z  of  part 
1915  as  §1915.1027. 

Elements  of  This  Technical  Amendment 

1.  This  technical  amendment  creates 
a  complete  subpart  Z,  Toxic  and 
Hazardous  Substances,  for  part  1915 
Shipyards.  It  incorporates  into  this 
subpart  Z  the  health  standards  already 
applicable  to  shipyards.  These  include 
the  single  substance  standards  at  29  CFR 
1910.1001-1048,  which  will  be  given 
the  corresponding  section  numl^rs  of 
29  CFR  1915.1001-1915.1048 
respectively.  No  substantive  changes 
have  been  made  to  the  requirements,  but 
certain  formal  changes  have  been  made 
to  reflect  the  new  location  and 
appropriate  cross  references. 
Consequently,  this  incorporation  is  a 
technical  amendment. 

Excluded  horn  this  incorporation  are 
the  coke  oven  standard,  29  CFR 
1910.1029,  and  the  cotton  dust 
standard,  29  CFR  1910.1043,  because 
the  operations  covered  by  these 
standards  would  not  be  done  in 
shipyards. 

2.  OSHA  is  placing  the  air 
contaminants  levels  for  shipyards  in  a 
new  29  CFR  1915.1000,  Table  Z- 
Shipyards.  This  will  follow  the 
numeration  and  style  used  for  general 
industry  in  part  1910.  This  format  will 
make  the  table  easier  to  use  because  it 
will  follow  the  same  pattern  used  for 
most  industry.  Section  1915.1000  and 
Table  Z-Shipyards  merely  reprint  in 
convenient  form  the  1970  TLV’s  which 
are  already  applicable  to  most 
operations  in  shipyards.  No  substantive 
changes  are  made.  Consequently,  this  is 
also  a  technical  amendment. 


As  noted,  most  areas  in  shipyards  are 
presently  covered  by  the  1970  TLV’s. 
However,  since  the  shipyard  regulations 
are  an  amalgam  of  three  separate  bodies 
of  regulations  for  shipbuilding,  ship 
repair,  and  shipbrealdng,  a  few 
operadons  have  been  teduiically 
covered  by  the  1971  OSHA  permissible 
exposure  limits  (PELs).  See  47  FR  16984 
(April  20, 1982). 

Specifically,  the  shipbreaking  and 
ship  repairing  subsectors,  and  the 
exposure  to  toxic  solvents  and  removers 
in  the  shipbuilding  and  ship  repair 
subsectors,  are  covered  by  we  1970 
TLV’s  of  ACGIH.  See  §§  1915.5, 1915.11, 
1915.12, 1915.32,  and  1915.33.  'The 
1971  OSHA  PELS,  which  are  contained 
in  §  1910.1000,  will  continue  to  apply  to 
shipbuilding  operations  not  involving 
toxic  solvents  and  removers.  See  29 
1910.5(c). 

3.  A(XIH  made  clear  that  the  1970 
TLV  "Nuisance  Particulate”  standard 
covered  both  organic  and  inorganic 
particulates.  Appendix  D  of  the  1970 
TLV  booklet  listed  as  examples  of 
typical  nuisance  particulates,  various 
organic  particulates  such  as  cellulose, 
vegetable  oil  mists,  starch,  and  sucrose. 
Some  confusion  was  created  because 
ACGIH  printed  the  nuisance  particulate 
limit  as  part  of  a  table  which  was 
headed  "Mineral  Dusts.”  To  resolve  this 
confusion  and  to  make  it  clear  that  the 
"nuisance  particulate”  exposure  limit 
covers  both  inorganic  and  organic 
nuisance  particulates,  OSHA  is 
including  a  footnote  to  this  efiect  after 
the  "Inert  or  Nuisance  Particulate” 
entry.  OSHA  is  also  including  a 
duplicate  listing  titled  "Particulates  not 
otherwise  regulated  (PNOR)”  with  the 
same  exposure  limit.  The  purpose  of 
this  duplicate  listing  is  to  make  the  limit 
easier  to  find  by  using  current 
terminology. 

4.  The  hazard  communication 
standard  is  currently  included  in  part 
1915  as  29  CFR  1915.99.  As  this  is 
primarily  a  health-related  standard,  it  is 
more  convenient  to  redesignate  it  as 

§  1915.1200  to  reflect  the  Mine 
numeration  as  general  industry  and  to 
include  it  with  the  other  health 
standards  in  subpart  Z  of  part  1915. 

5.  ’Two  other  health-related  standards 
already  applicable  to  shipyards  by  cross 
reference  are  being  incorporated  in  full 
text  into  subpart  Z  as  recommended  by 
SESAC  These  standards  are  §  1910.20, 
Access  to  employee  exposure  and 
medical  records,  which  will  be 
incorporated  as  §  1915.1120,  and 

§  1910.1450  Occupational  exposure  to 
hazardous  chemicals  in  laboratories, 
which  will  be  incorporated  as 
§  1915.1450. 


Necessary  consequential  changes  are 
made  to  §§  1915.5, 1915.12,  and  1915.32 
to  reference  subpart  Z  (which  now 
includes  the  1970  TLV’s)  rather  than 
referencing  the  ACGIH  publication. 

6.  'The  general  industry  asbestos 
standard  at  29  CFR  1910.1001  now 
specifically  applies  to  shipyards.  It  is 
l^ing  directly  incorporated  into  part 
1915  as  §  1915.1001.  Shipyard 
representatives  have  recommended  to 
OSHA  in  the  asbestos  remand 
rulemaking  that  an  asbestos  standard 
tailored  to  shipyards  be  developed. 
OSHA  is  presently  considering  this 
issue,  but  has  not  made  a  final  decision. 
If  OSHA  concludes  that  changes  in  the 
asbestos  standard  for  shipyards  are 
appropriate,  OSHA  will  amend 
§  19T5.1001  to  reflect  any  such  changes 
when  the  final  rule  on  the  asbestos 
remand  is  published  in  the  Federal 
Register. 

Conclusion 

As  this  is  a  technical  amendment,  it 
is  adopted  for  the  convenience  of  the 
shipyard  employers  and  employees,  it 
eflects  no  significant  substantive 
changes,  and  it  has  also  been  supported 
by  SESAC  OSHA  concludes  that  it  is 
unnecessary  to  provide  for  notice  and 
comment,  as  permitted  by  section  4  of 
the  Administrative  Procedure  Act,  5 
U.S.C  553(b)  and  §  1911.5. 

As  this  is  not  a  substantive  rule,  it 
may  take  effect  upon  publication  in  the 
Federal  Register.  OS^  finds  good 
cause  for  this  rule  to  take  eflect  June  30, 
1993,  so  that  these  technical 
amendments  will  be  incorporated  in  the 
1993  edition  of  the  CFR  and  thereby 
increase  the  convenience  to  the  public 
as  soon  as  possible.  See  5  U.S.C.  553(d). 

For  the  same  reasons,  it  is  certified 
that  no  substantive  changes  are  being 
made  which  would  require  analysis 
under  the  Regulatory  Flexibility  Act  or 
under  Executive  Order  12291. 

List  of  Subjects  in  29  CFR  Part  1915 

Shipyards,  Shipbuilding,  Ship 
repairing.  Shipbreaking,  Toxic 
chemicals.  Air  contaminants.  Coal  tar 
pitch  volatile,  4=Nitrobiphenyl,  alpha- 
Naphthylamine,  Methyl  chloromethyl 
either,  3,3'-Dichlorobenzidine  (and  its 
salts),  bis-Chloromethyl  either,  beta- 
Naphthylamine,  Benzidine,  4- 
Aminodiphenyl,  Ethyleneimine,  beta- 
Propiolactone,  2-Actylaminofluorene,  4- 
Dimethylaminoazobenzene,  N- 
Nitrosodimethylamine,  Vinyl  chloride. 
Inorganic  arsenic.  Lead,  Benzene, 
Acrylonitrile,  Ethylene  oxide. 
Formaldehyde,  Asbestos,  Hazard 
Communication,  Laboratories,  Medical 
records.  Monitoring  records. 
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Aalkorily  and  SigaataN 

This  document  was  prepared  under 
the  direction  of  David  C  Bigler,  Acting 
Assistant  Secretary  of  Laftmr  for 
Occnpatfonel  Saii^  and  Healdi.  U.S. 
Department  ofLshor,  200  Ccmstitution 
Avenue.  NW.,  Washington,  DC  20210. 

Accordingly,  pursuant  to  sections  6 
and  B  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C  655, 657);  section 
41,  Longriiore  end  Harbor  Woricers 
Compensatioa  Act  (33  U.S.C.  941); 
secticm  4  of  the  Adininistrative 
Procedure  Act  (5  U.S.C  553);  and 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033);  OSHA  is  issuing  these  final 
technical  amendments. 

Signed  at  Wadiington,  DC,  this  24th  day  of 
June,  1093. 

Dairid  C.  Zaiglar, 

ActingAssistant  Secretary  of  Labor. 

29  CFR  part  1915  is  amended  as 
follows: 

PART  IBIS-dAMENOEO] 

1.  The  authority  citation  of  part  1915 
is  revised  to  read  as  follows; 

Aolhority;  Sec.  41.  Longshore  and  Haihor 
Workara  Crapensation  Act  (33  U.S.Q  941); 
secs.  4, 6, 8,  Occupational  S^ty  and  Health 
Act  of  1970  (29  U.Sil  653, 655, 657);  sec.  4 
of  the  Administrative  Procechire  Act  (5  U.S.C. 
553);  Secretary  of  Labor’s  Order  No.  12-71 
(36  FR  8754),  8-76  (41  FR  25059),  9-83  (48 
FR  35736)  or  1-90  (55  FR9033),  as 
applicablr,  29  CFR  part  1911. 

2.  Section  1915.5  is  amended  by 
adding  a  sentence  to  the  paragraph 
incorporating  the  Threshold  Limit 
Values  (the  seventh  paragraph  that  lists 
organizations  that  are  not  agencies  of 
the  U.S.  government).  As  amended,  this 
paragraph  reads  as  follows: 

119155  rtelarenoa  apedflcsltona, 
standards,  and  eodea. 

*  •  •  49  d» 

Threshold  Limit  Values,  1970, 
American  Conference  of  Governmental 
Industrial  Hygienists,  1014  Broadway. 
Qndnnati,  Omo  45202,  subpert  B, 

§  1915.12(a)(3);  aubpart  C  S  1915.32(b). 
These  threshold  limit  values  are 
contained  in  §  1915.1000,  Table  Z. 

*  •  «  49  • 

3.  Paragraphs  (a)(3)  and  (b)(3)  of 

§  1915.12  are  revised  to  read  as  follows: 

11915.12  Preoamiona  before  entering. 

(a)  Flammabie  atmosphems  and 
residues. 

*  «  «  « 

(3)  tithe  atmosphere  in  the  space  to 
be  entered  is  found  to  contain  a 
concentration  of  flammable  vapor  or  gas 
below  the  level  immediately  dmgerous 
to  life  as  defined  in  $  1915.152(b)(1),  but 


above  the  permissible  exposun  limite 
specified  fo  26  part  1615,  taida  Z, 
employees  shall  he  .protected  in 
ecconhuioe  with  the  requixunents  of 
S  1915.152  (a),  and  (c),  (d),  or  (a), 
whichevar  is  applic^le. 

(b)  Toxic  atmospheres  and  residue. 

*  •  W  *  « 

(3)  ti  the  atmosphere  in  the  space  to 
be  entered  is  found  to  contain  a 
concentration  of  toxic  contaminants 
below  tiffi  level  immediately  dangerous 
to  life  as  defined  in  ■§  1915.152  (bKl). 
but  above  the  permissible  exposure 
limits  specified  in  29  QKpait  1815, 
table  Z,  employees  dialLbe  protected  in 
accordanoB  with  the  require^nts  of 
§  1915.152  (a),  and  (c).  (d),  or  (e). 
v^chever  is  applicidile. 

•  *  •  •  * 

11915.99  [Radaatgnatadaa  11915.1200] 

4.  Section  1915.99  Hazard 
communication,  is  redesignated  as 
§1915.1200. 

5.  Subparts  Kf-Y  are  reserved  uid 
subpart  Z  is  revised  to  read  as  follows; 

•  •  •  •  • 

Subparts  M-Y  [Raaarvad] 

Subpart  Z— Toxic  wMl  Hazardous 
Subalancaa 

Sac. 

1915.1000  Air  contaminants. 

1915.1001  Asbestos. 

1915.1002  Coal  tar  pitch  volatiles; 
interpretation  of  tenn. 

1915.1003  4-Nltrobiphenyl. 

1915.1004  alpha-Naphthylamine. 

1915.1005  (Rawrvadl 

1915.1006  Methyl  chlonMoethyl  ether. 

1915.1007  33'*Dichlorobenzi(hene  (and  its 
salts). 

1915.1008  bis-Chloromethyl  ether. 

1915.1009  beta-Naphthyla^ne. 

1915.1010  Benzidine. 

1915.1011  4-AminodiphenyL 

1915.1012  Ethylmieimine. 

1915.1013  beto-Propiolactone. 

1915.1014  2-Aoetylaminofluorene. 

1915.1015  4-Dim^ylaminoazobenzane. 

1915.1016  N-Nitrosodimethylamine. 

1915.1017  Vinyl  chlcnide. 

1915.1018  Incnganic  snanic. 

1915.1025  Lead. 

1915.1027  Cadmium. 

1915.1028  Benzene. 

1915.1030  Bloodbome  padiogens 

1915.1044  1,2  dibromo-3-<diferopropane 

1915.1045  Acrylouitrile. 

1915.1047  Ethylene  oxida. 

1915.1048  Fonnaldeiiyde. 

1915.1050  Methylenedianiline 
1915.1120  Aoceas  to  employM  ejqxMura 

and  medical  records. 

1915.1200  Hazard  cammunication. 
1915.1450  Occupational  eiqxMure  to 
hazardous  chemicals  in  hbontaries. 
Authority:  Sec.  41,  Longsh(»e  and  Harbor 
Woihers  C^pensation  Act  (33  U.S.C  941); 
secs.  4, 6, 8,  Occupational  Safety  and  Health 


Act  of  1970  (29  U.SXI  853, 655, 657);  tec.  4 
of  tha  Administrative  Procedure  Act  (5  U.SX;. 
553);  Secretary  of  Labor*e  Order  No.  12-71 
(36  FR8754, 8-76  (41 TR  25059),  9-83  (46 
FR  35736)url-90  (55  FR  9033),  is 
applicable;  29  CFR  part  T911. 

«  •  *  4k  4b 

SubpwteW-Y  (Re— tvd) 

Subpart  Z— Toxic  wid  Hazardous 
Subalanc— 

§4615.1000  Air  eontamirtants. 

Wherever  this  secticm  applies,  an 
amployees's  expcisure  to  any  nibstmiae 
listM  ha  T^de  Z— <^pyards  of  this 
section  shall  be  limited  in  accordance 
with  the  requirements  of  the  following 
paragraphs  of  this  saction. 

(a)  (1)  Substances  with  limits 
preceded  by  "C"— Ceiling  Values.  An 
employ’s  exposure  to  any  substance 
in  Tshle  Z — Sfopyards,  the  exposure 
limit  of  which  is  precsded  by  a  "C." 
shall  at  no  time  exceed  the  exposure 
limit  given  for  that  substance,  ti 
instantaneous  monitoring  is  not  feasible, 
then  the  ceiling  shall  be  assessed  as  a 
lS*minute  time  wei^ted  average 
exposure  which  shall  not  be  exceeded  at 
any  time  over  a  working  day. 

(2)  Other  Substances — 8-hour  Time 
Weighted  Averages.  An  employee’s 
exposure  to  any  substance  in  ‘Table  Z — 
Shipyards ,  the  exposure  limit  of  which 
is  not  preceded  by  a  “C,"  shall  not 
exceed  the  B-hour  Time  Wei^ted 
Average  given  for  that  substance  in  any 
8-hour  work  shift  of  a  40-hour  woric 
wedc. 

(b)  — (c)  [Reserved] 

(d)  Computation  formulae.  The 
(imputation  formula  which  shall  apply 
to  employee  aiqiosure  to  more  than  one 
subst^ce  for  which  8-hour  time 
weighted  averages  are  listed  in  subpart 
Z  of  29  CFR  part  1915  in  order  to 
determine  whether  an  employee  is 
exposed  over  the  regulatory  limit  is  as 
follows: 

(l)(i)  The  cumulative  exposure  for  an 
8-hour  work  shift  shall  be  computed  as 
follows: 

E=(C.T.4ChTb4...C.Tj4« 

Where: 

E  is  the  equivalent  exposure  for  the 
working  shift. 

C  is  the  (xumentration  during  any 
period  of  time  T  where  the 
ccmcintiation  remains  (instant. 

T  is  the  duraticm  in  hours  of  the 
exposure  at  the  (iuciutraticm  C. 

The  value  of  E  shall  not  exceed  file  8- 
hour  time  weighted  average  specified  in 
subpart  Z  of  29  CFR  Part  1915  for  the 
material  involved. 

(ii)  To  illustrate  the  formula 
pres^bed  in  paragraph  (d)(l)(i)  of  this 
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section,  assume  that  Substance  A  has  an 
8-hour  time  weighted  average  limit  of 
100  ppm  noted  in  Table  Z— Shipyards. 
Assume  that  an  employee  is  subject  to 
the  following  exposure: 

Two  hours  exposure  at  150  p/m 
Two  hours  exposure  at  75  p/m 
Four  hours  exposure  at  50  p/m 
Substituting  this  information  in  the 
formula,  we  have 
(2x150+2x75+4x50K8=81.25  p/m 
Since  81.25  ppm  is  less  than  100 
p.p.m.,  the  8-hour  time  weighted 
average  limit,  the  exposure  is 
acceptable. 

(2)(i)  in  case  of  a  mixture  of  air 
contaminants  an  employer  shall 


compute  the  equivalent  exposure  as 
follows: 

En,=(C  I +L I  +C2-*-L2)+.  . .  (Cn-*-L„) 

Where: 

Em  is  the  equivalent  exposure  for  the 
mixture. 

C  is  the  concentration  of  a  particular 
contaminant. 

L  is  the  exposure  limit  for  that 
substance  specified  in  Subpart  Z  of 
29  CFR  Part  1915. 

The  value  of  Em  shall  not  exceed  unity 

(1). 

(ii)  To  illustrate  the  formula 
prescribed  in  paragraph  (d)(2)(i)  of  this 
section,  consider  the  following 
exposures: 


Substance 

Actual  con¬ 
centration  of  8 
hour  exposure 
(ppm) 

8  hr.  TWA 
PEL  (ppm) 

B  . 

500 

1000 

C  . 

45 

200 

0  . 

40 

200 

Substituting  in  the  formula,  we  have: 
Em=50<K1 .00af45+200+40+200 
Em=0.500+0.22S*0.200 
Em=0.925 

Since  Em  is  less  than  unity  (1),  the 
exposure  combination  is  within 
acceptable  limits. 


Table  Z — Shipyards 


Substance 

CAS  No.** 

ppm»* 

mg/m  ’  •*  * 

Skin  Designa¬ 
tion 

Abate;  see  Temephos. 

Acetaldehyde  . 

75-07-0 

200 

360 

Acetic  acid  . 

64-19-7 

10 

25 

— 

Acetic  anhydride  . 

108-24-7 

5 

20 

— 

Acetone . 

. .< . 

67-64-1 

1000 

2400 

— 

Acetonitrile  . 

75-05-8 

40 

70 

— 

2-Acetylamlnotluorine:  see  §1915.1014 . 

Acetylene  . 

Acet^ene  dichloride;  see  1,2-Dichloroethylene. 
Acetylene  tetrabromide . 

53-96-3 

74-86-2 

79-27-6 

E 

1 

14 

Acrolein . 

107-02-8 

0.1 

'  0.25 

— 

Acrylamide  . 

79-06-1 

— 

0.3 

X 

Acrylonitrile;  see  §1915.1045  . 

Akfrin . 

107-13-1 

.309-00-2 

0.25 

X 

Ally!  alcohol . 

107-18-6 

2 

5 

X 

Allyl  chloride . : . 

107-05-1 

1 

3 

— 

All^  glyckfyi  ether  (AGE) . . . . 

106-92-3 

(C)10 

(C)45 

— 

All^  propyl  disulfide  . 

2179-59-1 

2 

12 

— 

al(^-Alumina  . 

Total  dust  . . . . 

1344-28-1 

15 

Respirable  fraction . 

— 

5 

— 

Aluminum,  (as  Al)  Metal  . 

Toteil  dust . 

7429-99-5 

15 

Respirable  fraction . 

— 

5 

— 

Alundum;  see  alpha-Alumina . 

4-Aminodiphenyt;  see  §  1915.101 1  . 

2-Aminoethanol;  see  Ethanolamine. 
2-Aminopyridine  . 

92-67-1 

504-29-0 

0.5 

2 

AmfTK>nia . 

7664-41-7 

50 

35 

— 

Ammonium  sulfamate  . 

Total  dust . . . 

7773-06-0 

15 

Respirable  fraction . 

— 

5 

— 

n-Amyf  acetate . 

628-63-7 

100 

525 

— 

sec-Amyl  acetate  . 

626-38-0 

125 

650 

— 

Aniline  and  homologs  . 

62-53-3 

5 

19 

X 

Anisidine  (o-,  p-isomers) . 

29191-52-4 

— 

0.5 

X 

Antimony  and  compounds  (as  Sb)  . 

7440-36-0 

— 

0.5 

— 

ANTU  (alpha  Nerphthylthiourea) . 

86-88-4 

— 

0.3 

— 

Argon  . 

Arsenic,  Inorganic  compourKfs  (as  As);  see  §1915.1018 . 

7440-37-1 

7440-38-2 

E 

_ 

— 

Arsenic,  organic  compounds  (as  As) . 

7440-38-2 

— 

0.5 

— 

Arsine . . . 

7784-42-1 

0.05 

0.2 

— 

Asbestos;  see  1915.1001. 

Azinphos-methyl  . 

86-50-0 

_ 

0.2 

X 

Barium,  soluble  compounds  (as  Ba)  . 

7440-39-3 

— 

0.5 

— 

Barium  sulfate . . . 

Total  dust . 

7727-43-7 

15 

_ 

Respirable  fraction . 

— 

5 

— 

Benomyl . . . 

Total  dust  . . 

17804-35-2 

_ 

15 

_ 

-r 
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Substance 


CAS  No." 


ppm-* 


mg/m- 


Skin  Designa¬ 
tion 


Respirable  fraction . 

6en2er>e*;  see  §1915.1028  . . . 

Benzidirw;  see  §1915.1010  . 

p-8enzoquinone:  see  OuirK>ne. 

Benzo(a)pyrene;  see  Coal  tar  pitch  volatiles. 

Benzoyl  peroxide  . . . .- - 

Beruyl  chloride  . 

Beryllium  and  beryllium  compourxfs  (as  Be)  . . 

Biphenyl;  see  Diphenyl. 

BiWnuth  telluride,  Undoped  . . . . . . . 

Totaf  dust . . . . . . . 

Respirable  fraction . . . 

6ispherK>l  A;  see  Diglyckjyl  ether.  ' 

Boron  oxide . 

Total  dust . 

Boron  tribromide  . . . . 

Boron  trifluoride  . 

Bromine  . . . 

Bromine  pentafluoride . . . 

Bromoform  . 

Butadiene  (1.3-Butadier)e) . 

Butanethiol;  sea  Butyl  mercaptan. 

2-Butanone  (Methyl  ethyl  ketorte) . 

2-Butoxyetharx>l  . . . 

n-Butyl-acetate . 

sec-siutyl  acetate  . . . . 

tert-Butyl  acetate . . . 

n-Butyl  alcohol  . . . 

sec-Butyl  alcohol . 

terl-Buti^  alcohol  . . . . . 

Butylamir>e  . . . 

tert-Butyl  chromate  (as  CrOi) . 

n-Butyl  glycidyl  ether  (BGE)  . 

Butyl  mercaptan . . 

p-tert-Butyltoluene . . . 

Cadmium  dust  fume  (as  Cd);  see  1915.1027  . 

Calcium  carbonate . . . . . . . 

Total  dust . . . 

Respirable  fraction . . . 

Calcium  hydroxide  . 

Calcium  hydroxide. 

Total  dust . . . . . 

Respirable  fraction . 

Calcium  oxide  . 

(Calcium  silicate . . . 

Total  dust . 

Respirable  fraction . 

Calcium  sulfate  . . . 

Total  dust . 

Respirable  fraction . 

Camphor,  synthetic . 

Carbaryl  (Sevin) . 

Carbon  black . . . 

Carbon  dioxide . . . 

(Carbon  disulfide . 

Carbon  morxjxide  . 

Carbon  tetrachloride  . . . . 

(DeNulose  . . . 

Total  dust . . . 

Respirable  fr2u:tion . . , . . 

Chlordane  . . . 

Chkxmated  camphene . . . 

Chlorinated  diphenyl  oxide  . . . 

Chlorme . . . 

(Chlorine  tnfluoride . . . 

Chloroacetaldehyde . 

a-Chloroacetopherx)ne  (Phenacyl  chloride)  . 

Chlorobenzene . 

o-Oik>robenzylider)e  malorK)nitrile  . 

Chkxobromometharre  . 

2-Chloro-1 ,3-butadier>e;  see  beta-Chloroprene. 


5 


71-43-2 

92-67-5 

94-36-0 

5 

_ 

100-44-7 

1 

5 

— 

7440-41-7 

— 

0.002 

— 

1304-82-1 

— 

15 

— 

— 

5 

— 

1303-86-2 

— 

15 

— 

10294-33-4 

1 

10 

— 

7637-07-2 

{C)1 

(C)3 

— 

7726-95-6 

0.1 

0.7 

— 

7789-36-2 

0.1 

0.7 

— 

75-25-2 

0.5 

5 

X 

106-99-0 

1000 

2200 

— 

78-93-3 

200 

590 

_ 

111-76-2 

50 

240 

X 

123-86-4 

150 

710 

— 

105-46-4 

200 

950 

— 

540-88-5 

200 

950 

— 

71-36-3 

100 

300 

— 

78-92-2 

150 

450 

— 

75-65-0 

100 

300 

— 

109-73-9 

(C)5 

(C)15 

X 

1189-85-1 

— 

(C)01 

X 

2426-06-6 

50 

270 

— 

109-79-5 

0.5 

1.5 

— 

98-51-1 

10 

60 

— 

7440-43-9 

— 

— 

— 

1317-65-3 

— 

15 

— 

— 

5 

— 

1305-62-0 

— 

— 

— 

— 

15 

— 

— 

5  ■ 

— 

1305-78-8 

— 

5 

— 

1344-95-2 

_ 

15 

_ 

— 

5 

— 

7778-18-9 

_ 

15 

_ 

— 

5 

— 

76-22-2 

— 

2 

— 

63-25-2 

— 

5 

— 

1333-86-4 

— 

3.5 

— 

124-38-9 

5000 

9000 

— 

75-15-0 

20 

60 

X 

630-06-0 

50 

55 

— 

56-23-5 

10 

65 

X 

9004-34-6 

— 

15 

— 

— 

5 

— 

57-74-9 

— 

0.5 

X 

8001-35-2 

— 

0.5 

X 

55720-99-5 

— 

0.5 

— 

7782-50-5 

1 

3 

— 

7790-91-2 

(C)0.1 

{C)0.4 

— 

107-20-0 

(C)1 

(C)3 

— 

532-27-4 

0.05 

0.3 

— 

108-90-7 

75 

350 

— 

2698-41-1 

0.05 

0.4 

— 

74-97-5 

200 

1050 

— 
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Table  Z— Shipyards — Continued 


Substance 

CAS  No.** 

ppm** 

mg/m**’  * 

Skin  Designa¬ 
tion 

Chlorodipbenyt  (42%  Chlorine)  (PCB) . 

53469-21-9 

— 

1 

X 

Chlorodiphenyl  (54%  Chlorine)  (PCB) . 

1- Chk>ro.2,3-epoxypropane;  see  Epk^lorohydrin. 

2- Chk>roethanol;  see  Ethylene  chlorohydrin. 

Chloroethytene;  see  Vinyl  chloride. 

11097-69-1 

0.5 

X 

Chloroform  (Trichloromethane) . 

bis(Chloromethyl)  ether;  see  §1915.1008  . 

Chloromethyl  methyl  ether;  see  §  1915.1006  . 

67-66-3 

542-06-1 

107-30-2 

50 

240 

1-Chloro-1-nitropropane . 

600-25-9 

20 

100 

— 

Chloropicrin . 

76-06-2 

0.1 

0.7 

— 

beta-Chloroprene . 

2-Chloro-6-(trichloromethyl)  pyridine  . 

126-99-0 

1929-62-4 

25 

90 

X 

Total  dust . . . 

— 

15 

— 

Respirable  fraction . 

Chromic  acid  and  chromates. 

1 

5 

“ 

(as  CtOi)  . . . 

Chromium  (II)  compournls. 

Varies  with 
compound 

0.1 

(as  Cr) . . . . . 

Chromium  (III)  compounds. 

7440-47-3 

0.5 

(as  Cr) . 

7440-47-3 

— 

0.5 

— 

Chromium  motel  and  insol.  salts  (as  Cr) . 

Chrysene;  see  Coal  tar  pitch  volatiles. 

Clopidol  . . . . . 

7440^7-3 

2971-90-6 

1 

Total  dust . 

— 

15 

— 

Respirable  fraction . . . 

Coal  ter  pitch  volatiles  (benzene  soluble  fraction),  anthra- 

— 

5 

_ 

cene,  BaP,  phenanthrene,  acridine,  chrysene,  pyrene . 

65966-93-2 

— 

0.2 

— 

Cobalt  metal,  dust,  and  fume  (as  Co)  . 

Copper  . 

7440-40-4 

7440-50-6 

01 

Fume  (as  Cu)  . . . . . . 

— 

0.1 

— 

Dusts  and  nr)ists  (as  Cu) . 

Corundum;  see  Emery. 

Cotton  dust  (raw)  . 

Crag  herblci^  (Sesone) . 

136-70-7 

— 

1 

1 

Total  dust . . 

— 

15 

— 

Respireible  fraction . 

— 

5 

— 

Cresol,  ^1  isomers . . . 

1319-77-3 

5 

22 

X 

Crotonaldehyde . 

123-73-9; 

4170-30-3 

2 

6 

Cumene  . 

f^Q  QQ  ft 

2TO  O 

50 

245 

X  ’ 

Cyanides  (as  CN)  . 

Varies  with 
Compound 

_ 

5 

_ 

Cyariogen . 

460-19-5 

10 

— 

— 

Cyclohexane  . . . 

110-82-7 

300 

1050 

— 

Cydohexanol  . . . 

108-93-0 

50 

200 

— 

CyclohexarKX>e  . 

106-94-1 

50 

200 

— 

Cydohexene  . 

110-83-8 

300 

1015 

— 

Cydonite  . 

121-82-4 

— 

1.5 

X 

Cydopentediene  . . . 

542-92-7 

75 

200 

— 

2,4-D  (Dichiorophenoxyacetic  add) . 

94-75-7 

— 

10 

— 

Decaborane  . . . . . 

17702-41-9 

0.05 

0.3 

X 

Denf>eton  (Systox)  . . . 

8065-48-3 

— 

0.1 

X 

Diacetone  alcohol  (4-Hydroxy-4methyl-2-peritanone) . 

1 ,2-DiamirK>ethane;  see  Eth^enediamine. 

123-42-2 

50 

240 

Diazomethane . 

334-68-3 

0.2 

0.4 

— 

Diborane  . 

1,2-Dibromo-3-chloropropane  (CBCP);  see  §1915.1044  . 

1,2TDibromoethane;  see  Ethylene  dibromide. 

19287-45-7 

96-12-8 

0.1 

0.1 

Dibu^  phosphate . 

107-66-4 

1 

5 

— 

Dibutyt  phthaiate  . 

64-74-2 

— 

5 

— 

Dichloroacetyiene  . 

7572-29-^ 

(C)0.1 

(C)0.4 

— 

o-Dichlorobenzer>o . . . 

95-50-1 

(0)50 

(C)300 

— 

p-Dichlorobenzer>e . . . 

3,3’-Dichlorobenzidmo;  see  §1915.1007  . 

106-46-7 

91-94-1 

75 

450 

Dichlorodifluorometharie  . 

75-71-8 

1000 

4950 

— 

1 3-Dichloro-5,5-dlmothyl  hydantoin  . 

116-52-5 

—  ' 

0.2 

— 

Dichlorodiphenyltrtehloroethane  PDT) . 

50-29-3 

— 

1 

X 

1,1-Dichioroethane  . . 

1,2*Dichloroethar>e;  see  Ethylene  tfichloride. 

75-34-3 

100 

400 
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Substance 

CAS  No.** 

ppm** 

mg/m  ^  •*  * 

Skin  Designa¬ 
tion 

t,2-Oichloioethylene . . 

540-59-^ 

200 

790 

— 

Oichlofoethyt  ether . 

111-44-4 

(C)15 

(C)90 

X 

Dichioromethane;  see  Methylene  chloride. 
Dichloromortofluoromethane . 

75-4S-4 

1000 

4200 

1.1-Dlchloro-1-nitroethane  . . . 

’  594-72-9 

(C)10 

(C)60 

— 

1,2-Oichloropropane;  see  Propylene  dichloride. 
Oichtorotetrafluoroethane . . 

76-14-2 

1000 

7000 

Dichlorvoe  (DDVP) . 

62-73-7 

— 

1 

X 

Dicydopentadienyl  iron . . 

Total  dust . 

102-54-5 

15 

Respirable  fraction . 

— 

5 

— 

Oieldrin . 

60-57-1 

— 

0.25 

X 

Diethylamine  . 

109-89-7 

25 

75 

— 

2-Oiethyiaminoethanol  . 

100-37-8 

10 

50 

— 

Diethylme  triamir>e  . 

111-40-0 

(C)10 

(C)42 

X 

Diethyl  ether,  see  Ethyl  ether. 

OMuorodibromomethane . 

75-61-S 

100 

860 

DIglycidyl  ether  (DGE)  . 

2238-07-5 

(C)0.5 

(C)2.8 

— 

Oihydroxyberuene;  see  Hydroquinone. 

Oiisobutyl  ketone  . 

108-83-8 

50 

290 

Diisopropylamine  . 

108-18-9 

5 

20 

X 

4-Diinethylaminoazobenzene;  see  §1915.1015 . 

Dimethoxymethane;  see  Methytai. 

Dimethyl  acetannide  . ;. . 

60-11-7 

127-19-5 

10 

35 

X 

Dimethylamine  . 

124-40-3 

10 

18 

— 

Dimethylaminoberuene;  see  Xylidine. 

DimethylanilirM  (N,N-Dimethylaniline)  . 

121-69-7 

5 

25 

X 

Dimelhylbenzene;  see  Xylene. 

Dimethyl-1 ,2-dibromo-  2,2-dichloroethyl  phosphate . 

300-76-5 

3 

Dimethylformamide  . 

68-12-2 

10 

30 

X 

2,6-Din>ethyl-4-heptarKxie;  see  Diisobutyt  ketone. 
1,1-Dirnethylhydrazine  . 

57-14-7 

0.5 

1 

X 

Dimethylphthaiate  . . 

131-11-3 

— 

5 

— 

Dimeth^  sulfate  . 

77-78-3 

1 

5 

X 

Dinitfobenzer^e  (all  isomers) . 

(ortho)  . 

(meta)  . . . 

(para)  ..i . 

Dinitro-o-cresol . 

528-29-0 

99-65-0 

100-25-4 

534-52-1 

1 

0.2 

X 

X 

Dinitrotoluene . 

25321-14-6 

— 

1.5 

X 

Dioxane  (Diethylene  dioxide) . 

123-91-1 

100 

360 

X 

Diphenyl  (Biphenyl) .  . 

92-52-4 

0.2 

1 

— 

Diphenyiamim  . . . . . 

122-39-4 

— 

10 

— 

Diphenylmethane  diisocyanate;  see  Methylene  bisphenyl 
isoc^inate. 

Dipropylene  glycol  methyl  ether  . 

34590-94-8 

100 

600 

X 

Di^sec  octyl  ^thatate  (bi-(2-ethylhexyl)  phthalate) . 

117-81-7 

— 

5 

— 

Emery . 

Total  dust . 

12415-34-8 

15 

Respirable  fraction . 

— 

5 

— 

Endosutfan . 

115-29-7 

— 

0.1 

X 

Endrin . 

72-20-8 

— 

0.1 

X 

Epichlorohydrin  . 

106-89-8 

5 

19 

X 

EPN  . . . . 

2104-64-5 

— 

0.5 

X 

1.2- Epoxypropane;  see  Propylene  oxide. 

2.3- Epoxy-1-proparK>l;  see  Gilycidol. 

Ethar^ . 

Ethanethiol;  see  Ethyl  mercaptan. 

Ethanoiamirie . 

74-84-0 

141-43-5 

E 

3 

6 

2-Ethoxyethanol  (Ceilosolve) . 

110-80-5 

200 

740 

X 

2-Ethox^lhyl  acetate  (Ceilc^ve  acetate) . 

111-15-9 

100 

540 

X 

Ethyl  acetate . 

141-78-6 

400 

1400 

— 

Ethjri  acrylate  . 

140-88-5 

25 

100 

X 

Eth^  alcohol  (Ethanol) . ^ . 

64-17-5 

1000 

1900 

— 

Ethylamine  . 

75-04-7 

10 

18 

— 

Eth^  amyl  ketone  (5-Methyl-3-heptanor>e) . . 

541-85-5 

25 

130 

— 

Ethjri  beruene . 

100-41-4 

100 

435 

— 

Eth^  bromide . 

74-96-4 

200 

890 

— 

Ethyl  butyl  ketor>e  (3-Heptarx}ne) . 

106-35-4 

50 

230 

— 

Eth^  chloride  . 

75-00-3 

1000' 

2600 

— 

Eth^  ether . 

60-20-7 

400 

1200 

— 
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Table  Z— Shipyards — Continued 

Substance 

CAS  No.** 

ppm** 

Skin  C^gna; 

Ethyl  formate . . . . 

109  94  4 

100 

300 

— 

Eth^  mercaptan . 

75-08-1 

0.5 

1 

— 

Eth^  silicate . 

78-10-^ 

100 

850 

— 

Ethylerie . 

Eth^ene  chtorohydrin  . 

74-85-1 

107-07-3 

E 

5 

16 

X 

Eth^enediamine  . . . 

107-15-3 

10 

25 

— 

Ethylene  dibromide  . 

106-93-4 

(C)25 

(C)190 

X 

Eth^ene  dichloride  {1,2-Dichloroethane) . 

107-06-^ 

50 

200 

— 

Eth^er>e  glycol  dinitrate . . . 

628-96-6 

(C)0.2 

(C)1 

X 

Ethylerw  glycoi  methyl  acetate;  see  Methyl  cellosolve  ace¬ 
tate. 

Ethyleneimirte;  see  §1915.1012 . 

Ethylene  oxide;  see  §1915.1047  . 

EthylkJene  chloride;  see  1,1-Dichloroethane. 

N-Ethylmorpholine  . 

151-56-4 

75-21-8 

100-74-3 

20 

94 

X 

Ferbjwn . 

Total  dust . . . 

14484-64-1 

15 

Ferrovanadium  dust . 

12604-58-9 

— 

1 

— 

Fibrous  Glass. 

Total  dust . . . 

Respirable  fraction . 

15 

5 

— 

Fluorides  (as  F) . 

Varies  with 

— 

2.5 

— 

Fluorine  . . . 

compouTKl 

7782-41-4 

0.1 

0.2 

Fluorotrichloromethane  (Trichlorofluoromethane) . 

75-69-4 

1000 

5600 

— 

Formaldehyde;  see  §1915.1048  . 

Formic  acid  . 

50-00-0 

64-18-6 

5 

9 

_ 

Furfural . 

98-01-1 

5 

20 

X 

Furfuryl  alcohol  . 

98-00-0 

50 

200 

— 

Gasoline . 

8006-61-9 

A"*  ' 

— 

Glycerin  (mist) . 

Total  dust . 

56-81-5 

15 

_ 

Respirable  fraction . 

— 

5 

— 

Glycidol  . 

556-52-5 

50 

150 

— 

Glycol  moTK^ethyl  ether;  see  2-Ethoxyethanol. 

Gr2tphite,  ruitural,  respirable  dust . 

7782-42-5 

(*) 

(^) 

{^) 

Graphite,  synthetic . 

Total  dust . 

15 

_ 

Respirable  fraction . . . 

— 

5 

- 

Guthion;  see  Azinphos  methyl. 

Gypsum . . . 

Total  dust . 

13397-24-5 

15 

Respirable  fraction . 

— 

5 

— 

Hafnium . 

7440-58-6 

— 

0.5 

— 

Helium . 

7440-59-7 

E 

Heptachlor . 

76-44-8 

— 

0.5 

X 

Heptane  (n-Heptane)  . . . 

142-82-5 

500 

2000 

— 

Hexachloroethane . 

67-72-1 

1 

10 

X 

Hexachloronaphthalene . 

1335-87-1 

— 

0.2 

X 

rvHexane  . 

110-54-3 

500 

1800 

— 

2-Hexanone  (Methyl  n-butyl  ketone)  . 

591-78  6 

100 

410 

— 

Hexofte  (Methyl  isobutyl  ketone) . 

108-10-1 

100 

410 

— 

sec-Hex^  acetate  . . . 

108-84-9 

50 

300 

— 

Hydrazine . 

302-01-2 

1 

1.3 

X 

Hydrogen  . 

Hydrogen  bromide  . 

1333-74-0 

10035-10-6 

E 

3 

10 

— 

Hydrogen  chloride . . . 

7647-01-0 

(C)5 

(C)7 

— 

Hydrogen  cyanide . 

74-90-8 

10 

11 

X 

Hydrogen  fluoride  (as  F) . 

7664-39-3 

3 

2 

— 

Hydrogen  peroxide  . 

7722-84-1 

1 

1.4 

— 

Hydrogen  selenide  (as  Se)  . . 

Hydrogen  sulfide . 

7783-07-5 

7783-06-4 

0.05 

10 

15 

Hydroquinone . 

123-31-9 

— 

2 

— 

Irxfene . 

95-13-6 

10 

45 

— 

Indium  and  compounds  (as  In) . 

7440-74-6 

— 

0.1 

— 

Iodine  . 

7553-56-2 

(C)0.1 

(C)1 

— 

Iron  oxide  fume . . . 

1300-37-1 

— 

10 

— 

Iron  salts  (soluble)  (as  Fe) . 

Varies  with 

— 

1 

— 

Isozimyl  acetate . . . 

compourxJ 

123-92-2 

100 

525 

tsoam^  alcohol  (primary  and  secorKlary) . . 

123-51-3 

100 

360 

~ 
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Table  Z — Shipyards — Continued 

'  Substance 

•  CAS  No.** 

ppm*  * 

Skin  ^igna- 

Isobutyt  acetate . . ; . 

110-19-0 

150 

700 

— 

Isobutyl  alcobol . . . 

78-83-1 

100 

300 

— 

Isophorone  . . . . 

78-59-1 

25 

140 

— 

Isopropyl  acetate  . . . . . 

108-21-4 

,  250 

950 

— 

Isopro^  alcohol  . . . 

67-63-0 

400 

— 

Iso^opylamine . 

75-31-0 

5 

— 

Isopropyl  ether . . . 

IOft-20-3 

500 

2100 

— 

Isoprop^  giycidyl  ether  (IGE)  . . . 

4016-14-2 

50 

240 

— 

Kaolin . . . 

Total  dust .  '  . . 

1332-58-7 

_ 

15 

Respirable  fraction  . . . . . 

— 

5 

— 

Ketene .  ’ . - . 

463-51-4 

0.5 

0.9 

— 

Lead.  irK)rgafw  (as  Pb);  see  §  1915.1025 . . 

7439-92-1 

—  , 

— 

— 

Limestone  . . . 

Total  dust . . . 

1317-65-3 

15 

Respirable  fraction . 

— 

5 

— 

LkKlane  . 

58-89-9 

— 

0.5 

X 

Lithium  hydride  . 

7580-67-8 

— 

0.025 

— 

L.P.G.  (Liquefied  petroleum  gas)  . 

68476-85-7 

1000 

1800 

Magr>esite  . 

Total  dust . 

546-93-0 

15 

Respirable  fraction . 

— 

5 

— 

Magnesium  oxide  furne  . 

Total  particulate . 

1309-48-4 

15 

.  _ 

Malathion  . . 

Total  dust . 

121-75-5 

15 

X 

Maleic  anhydride . 

Mariganese  compounds  (as  Mn) . 

108-31-6 

7439-96-5 

0.25 

(C)5 

Mar>ganese  fume  (as  Mn) .  . 

7439-96-5 

— 

(C)5 

— 

Marble  . . 

Total  dust . . . 

1317-65-3 

15 

Respirable  fraction . 

— 

5 

-  — 

Mercury  (aryl  and  irK)rgarw:)(as  Hg) . 

7439-97-6 

0.1 

X 

Mercury  (organo)  alkyl  compounds  (as  Hg) . 

7439-97-6 

— 

0.01 

X 

Mercury  (vapor)  (as  Hg)  . 

7439-97-6 

— 

0.1 

X 

Mesityl  oxide . 7. 

141-79-7 

25 

100 

— 

Metharre . . . . . . .  - 

Methartelhiol;  see  Methyl  mercaptan. 

Methoxychlor . . . 

Total  dust . 

74-82-8 

72-43-5 

E 

15 

2-MethoxyetharK)l  (Methyl  cellosolve)  . 

109-86-4 

25 

80 

X 

2-Methoxyethyl  acetate  (Methyl  celio^ve  acetate) . 

110-49-6 

25 

120 

X 

Methyl  acetate  . . . 

79-20-9 

200 

610 

— 

Meth^  acetylene  (Propyne) . . . 

74-99-7 

1000 

1650 

_ 

Methyl  acet^ene-propiadiene  mixture  (MAPP) . 

1000 

1800 

— 

Methyl  acrylate . 

96-33-3 

10 

35 

X 

Meth^  (Dimethoxy-methane) . 

109-87-5 

1000 

3100 

_ 

Meth^  alcohol . 

67-56-1 

200 

260 

_ 

Meth^mine . 

74-89-5 

10 

1? 

Methjrt  amyl  alcohol;  see  Methyl  isobutyl  carbirK)!. 

Methyl  rvamyl  ketone  . 

110-43-0 

100 

465 

Meth^  bromide  . 

74-83-9 

(C)20 

(C)80 

X 

Meth^  butyl  ketone;  see  2-Hexanor>e. 

Methyl  cellosolve;  see  2-Methoxyetharx>l. 

Methyl  cellosolve  acetate;  see  2-Methoxyethyl  acetate. 

Methyl  chloride . . . . 

74-87-3 

-100 

210 

Methyl  chloroform  (1.1,1-Trichloroethane) . 

71-55-6 

350 

1900 

_ 

Methylcyclohexane  ...J. . 

108-87-2 

500 

2000 

‘ _ 

Methylc^lohexanol .-. . . 

25639-42-3 

100 

470 

— 

o-Methyicyclohexarx)r>e  . 

583-60-8 

100 

460 

X 

Methylene  chloride . 

75-09-2 

500 

1740 

— 

Meth^  ethyl  ketorte  (MEK);  see  2-Butanone. 

Melh^  forrnate . 

107-31-3 

100 

250 

Meth^  hydrazine  (Morx>methyt  hydrazine) . 

60-34-4 

(00.2 

(C)0.35 

X 

Meth^  iodide . 

74-88-4 

5 

28 

X 

Meth^  isoamyl  ketone  . 

110-12-3 

100 

475 

_ 

Meth^  isobutyl  carbinol  . 

108-11-2 

25 

100 

X 

Meth^  isobut^  ketone;  see  Hexone. 

Melh^  isocyanate  . . 

624-83-9 

0.02 

C.05 

X 

Meth^  mercaptan  . 

74-93-1 

0.5 

1 

_ 

Meth^  methacrylate .  . 

80-62-6 

IOC 

410 

100 

/ 
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Table  Z—Shipyards— Continued  ^ 

'  Substance 

CAS  No." 

ppm‘* 

mg/tn'*'’  * 

Skin  Designa¬ 
tion 

Methyl  propyl  lcetor>e;  see  2-Pentanor>e. 

Methyl  silicate  . 

681-84-5 

5 

30 

— 

alphci-Methyl  styrene  . . . 

98-83-9 

(C)100 

(C)480 

— 

Methylerw  bisphenyl  isocyanate  (MOI) . 

101-6&-8 

(C)0.02 

(C)0.2 

— 

Mica;  see  Silicates. 

Mineral  wool. 

Total  dust ...» . . . . . 

— 

15 

— 

Respirable  dust . 

— 

5 

— 

MolybderHjm  (as  Mo) . 

7439-98-7 

Soluble  compounds . . . 

— 

5 

— 

Insoluble  cotopounds. 

Total  dust  . 

— 

15 

— 

Monomethyl  aniline . 

100-61-8 

2 

9 

X 

Morromethyl  hydrazine;  see  Methyl  hydrazine. 

Morpholine  . . 

110-91-8 

20 

70 

X 

Naphtha  (Coal  tar) . 

8030-30-6 

100 

400 

— 

Naphthalene . 

91-20-3 

10 

50 

— 

alpha-Naphthylamine;  see  §1915.1004  . 

134-32-7 

beta-Naphthyiamine;  see  §1915.1009  . 

91-59-8 

— 

Neon  . 

7440-01-9 

E 

Nickel  carbonyl  (as  Ni) . 

13463-39-3 

0.001 

0.007 

— 

Nickel,  metal  and  insoluble  compounds  (as  Ni) . 

7440-02-0 

— 

1 

— 

Nickel,  soluble  compounds  (as  Ni) . 

7440-02-0 

— 

1 

— 

Nicotine  . 

54-11-5 

— 

0.5 

X 

Nitric  acid . 

7697-37-2 

2 

5 

— 

Nitric  oxide  . 

10102-43-9 

25 

30 

— 

p-Nitroaniline . 

100-01-6 

1 

6 

X 

Nitrobenzene . 

98-95-3 

1 

5 

X 

p-Nitrochlorobenzene . 

100-00-5 

— 

1 

X 

4-Nitrodiphenyl;  see  §1915.1003  . 

92-93-3 

Nitroethane  . 

79-24-3 

100 

310. 

— 

Nitrogen  . . . 

7727-37-9 

E 

Nitrogen  dioxide . 

10102-44-0 

(C)5 

(C)9 

— 

Nitrogen  trifluoride  . 

7783-54-2 

10 

29 

— 

Nitroglycerin  . 

55-03-0 

(C)0.2 

(C)2 

X 

Nitrometharre  . . . 

75-52-5 

100 

250 

— 

1  1-Nitropropar>e . 

108-03-2 

25 

90 

— 

2-Nitropropane . 

79-46-9 

25 

90 

— 

N-Nitrosodimethyiamine;  see  §1915.1016 . 

62-79-9 

— 

Nitrotokiene  (all  isomers) . 

5 

30 

X 

o-isomer . 

88-72-2; 

'  m-isomer . . . 

99-08-1; 

p-isomer . . 

99-99-0 

Nitrcirichloromethane;  see  Chloropicrin. 

Nitrous  oxide  . . . . 

10024-97-2 

E 

OctJK^hloronaphthalene . 

2234-13-1 

— 

0.1 

.  X 

Octane  . 

111-65-9 

400 

1900 

— 

Oil  mist,  mineral . 

8012-95-1 

— 

5 

— 

Osmium  tetroxide  (as  Os) . 

20816-12-0 

— 

0.002 

— 

Oxalic  acid  . 

144-62-7 

— 

1 

— 

Oxygen  difluoride . 

7783-41-7 

0.05 

0.1 

— 

Ozone  . 

10028-15-6 

0.1 

0.2 

— 

Paraquat,  respirable  dust  . 

4685-14-7; 

— 

0.5 

X 

1910-42-5; 

2074-50-2 

Parathion . 

56-38-2 

— 

0.1 

— 

Particulates  not  otherwise  regulated. 

Total  dust  organic  and  inorganic . 

— 

15 

— 

PCB;  see  Chlorodiphenyl  (42%  and  54%  chlorine). 

Pentaborane  . . . 

19624-22-7 

0.005 

0.01 

— 

Pentachloronaphthalone . 

1321-64-8 

— 

0.5 

X 

PentachioropherK>l  . 

87-86-5 

— 

0.5 

X 

Pentaerythritol . . . . . 

115-77-5 

Total  dust . . . 

— 

15 

— 

Respirable  fraction . 

— 

5 

— 

Pentane . 

109-66-0 

500 

i500 

— 

2-P^tanorte  (Methyl  propyl  ketorre)  . 

107-87-9 

200 

700 

— 

Perchloroethyiene  (Tetrachloroethylene) . 

127-18-4 

100 

670 

— 

-  Perchlororrrethyl  mercaptan . 

594-42-3 

0.1 

0.8 

— 

Perchloryl  fluo^ . . . 

7616-94-6 

3 

13.5 

3552a 
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Table  Z—Shipysude— Continued 

SubsiHies 

CAS  No.** 

ppm** 

mg/tn''*  * 

Skin  Designa¬ 
tion 

Pwma  . . . . . 

Tom  dust . ; . . . . 

937i3-70-» 

15 

_ 

nosplwfcls  fractioi» . . — . . 

— 

5 

— 

Petrolsum  (gstUlatoo  (WopfcthaHRubfeef  Soivent)  . — 

Phonol . . . . 

103-95-2 

5 

'19 

X 

p-Phenyleno  <Samino  . 

106-53-3 

— 

0.1 

X 

Phenyl  other,  vapor  - - - - - - 

10V-84-6 

1 

7 

— 

Phenyl  elher-biphenyl  mixture,  vapor _ 

1 

7 

— 

Phen^thylene;  see  Styrene. 

Phenyl  giyddyl  other  (PGE) - - - 

122-60-T 

10 

60 

_ 

Phenythydrazirw  . . . . 

100-63-0 

5 

22 

X 

Phosdrin  (Mevtoiphos) . —  - 

7786-34-7 

— 

0.1 

X 

Phosgene  (Carbonyl  cNoride)  _  _ _ 

75  44  5 

0.1 

0.4 

— 

Phosphine _ _ _ _ 

7803-51-2 

0.3 

8.4 

— 

Phosphoric  add  - - - - - 

7664-38-2 

— 

1 

— 

Phosphorus  (yellow)  . . . . . . 

7723-14-0 

— 

81 

— 

Phosphorus  pentacNoilde _ _ _ _ _ 

16026-13-8 

— 

1 

— 

Phosphorus  pentasuifide _ _ _ 

1314-80-3 

— 

t 

— 

Phosphorus  trichloride . .  — 

7719-T2-2 

0.5 

3 

— 

PhthaHc  anhydride  . . . . . . . 

85  44  9 

2 

12 

— 

Pidorem . . . . _ 

Total  dust . . . — 

1918-02-1 

15 

— 

Respirable  fraction _ _ _ 

— 

5 

— 

Picric  add  . . . . . 

86-89-1 

— 

0.1 

— 

Piperazine  dihydrochioride  ...» _ _ _ _ 

142-64-3 

— 

— 

X 

Pindona  (2-Pivalyl-1 ,3-indandione) . . 

83-26-1 

— 

0.1 

— 

Piaster  of  Paris  . . . . . . 

Total  dust . . . . . — 

26499-65-0 

_ 

15 

Respirable  fraction . . . 

— 

5 

— 

Platirtum  (as  Pt) _  _  _ _  _ _ 

Mslal . .  . . . 

7440-06-4 

Soluble  salts _ _ _ _ _ 

— 

0i)02 

— 

Polytaaalluoroethyler)e  decomposition  products . 

Portlaad  cement _ _ _ 

Total  dust . -  . . .  . . . . 

65097-15-1 

15 

A* 

10 

Rsepirable  fractkm _ _ _ _ _ _ _ 

5 

— 

— 

Propargyl  alcohol . . . . 

107-19-7 

1 

— 

X 

beta-Pioprk>lactone;  see  §1915.1013 . . . 

Propionic  add  . . . . 

57-57-8 

79-09-4 

_ 

n-Propyl  acetate . . . . . . 

109-60-4 

200 

840 

— 

n-Propyf  alcohol . . . . . . . 

71-23-8 

200 

500 

— 

n-Propyl  nitrate  . . . . . . ;. _ 

627-13-4 

25 

110 

— 

Propylerte  dichlonde  . . . .  . 

78-87-5 

75 

350 

— 

Propylene  imine _ _ 

75-55-8 

2 

5 

X 

Propylene  oxide _ _ _ 

75-56-9 

10O 

240 

— 

Propyne;  see  Methyl  acetylene. 

Pyrethrum  . . . . . . . 

8003-34-7 

5 

Pyridine . . . . . . 

110-86-1 

5 

15 

— 

Quirwne  . . . . 

106-61-4 

0.1 

0.4 

— 

ROX;  see  Cydonite. 

Rhodium  (as  Rh).  metal  fume  arxf  insoluble  compounds  ...... 

7440-16-8 

_ 

0.1 

Rhodium  (as  Rh).  soluble  compounds . . 

7440-16-8 

— 

0.001 

— 

Romei . .  . 

OfUV  OA  O 

— 

10 

— 

Rotenorte  .  . 

83-79-4 

— 

5 

— 

Rouge  . . 

Total  dust . . . . . . . 

— 

15 

Respirable  fraction . . 

— 

5 

— 

Selenium  compounds  (as  Se)  . . . 

7782-49-2 

— 

0.2 

— 

Selenium  hexafkioride  (as  Se)  . . 

7783-79-1 

0.05 

0.4 

— 

Silica,  amorphous,  pradpitated  and  gel  . 

112^6-00-8 

-  P> 

n 

(^) 

Silica,  amorphous,  diatomaceous  earth,  containing  less  than 
1%  crystallirre  silica . 

61790-63-2 

f) 

f) 

(^) 

Silica,  crystaUirte  cristobalite,  respirable  dust . . 

14464-46-1 

P> 

e) 

SiKca,  crystalline  quartz,  respirable  dust  _ _ _ 

14808-60-7 

f> 

f) 

e) 

SUica,  crystalline  tripoll  (as  quartz),  respirable  dust . - . 

1317-96-9 

(*) 

(*) 

Sifica.  crystalline  tridymita,  respirable  dust . 

15468-32-3 

f> 

f> 

e) 

Silica,  hi^,  respirable  dust . 

60676-86-0 

f) 

(^) 

Silicalas  (less  than  1%  crystalline  silica). 

Mica  (respirable  dust) . 

12001-26-2 

f) 

f> 

(^) 

Soapstone,  total  dust .  . . . . 

— 

(") 

Soapstone,  respirable  dust . 

— 

(^) 

n 

(") 
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Table  Z — Shipyards — Continued 


Substance 

CASNo.o 

ppm»  * 

mg/m*"  * 

Skin  Designa¬ 
tion 

Talc  (containing  asbestos)  . 

_ 

O 

O 

O 

Talc  (containing  no  asbestos),  respirable  dust  . 

14807-9e-€ 

O 

O 

Tremolite.  asbestiform . . . 

C) 

n 

O 

Silicon  . 

Total  dust . 

7440-21-3 

15 

Respirable  fraction . 

....  .. 

— 

5 

— 

Silicon  cjubide  . 

Total  dust . 

.  409-21 -*» 

_ 

15 

Respirable  fraction . 

— 

5 

— 

Silver,  nratal  and  soluble  compourxfs  (as  Ag) . 

7440-22-4 

— 

001 

— 

Soapstone;  see  Silicates 

Sodium  fluoro2icetate . 

.  62-74-8 

_ 

0.05 

X 

Sodium  hydroxide  . 

1310-73-2 

— 

2 

- 

Starch . . . . . 

Total  dust . 

.  9005-2S-8 

15 

_ 

Respirable  fraction . 

— 

5 

— 

Stibine . 

.  7803-52-3 

0.1 

0.5 

— 

Stoddard  solvent . 

.  8052-41-3 

200 

1150 

-  ■ 

Strychnine . . . 

57-24-9 

— 

0.15 

— 

St^ene . 

.  100^2-5 

100 

420 

50 

Sucrose . . 

Total  dust . 

.  57-50-1 

15 

Respirable  fraction . . . 

— 

5 

— 

Sulfur  dioxide . 

.  7446-09-5 

5 

13 

Sulfur  hexafluoride . . . 

.  2551-62-4 

1000 

6000 

— 

Sulfuric  acid  . 

.  7664-93-9 f 

— 

1 

-- 

Sulfur  nfX)nochlorida . 

.  10025-67-9 

1 

6 

— 

Sulfur  pentafluoride . 

.  5714-22-7 

0.025 

0.25 

— 

Sulfur^  fluoride  . 

.  2699-79-8 

5 

20 

— 

Systox,  see  Oemeton 

2.4,5-T  (2,4,5-trichlorophenoxyacetic  add)  . 

.  93-76-5 

10 

Talc;  see  Silicates — . 

Tantalum,  metal  and  oxide  dust . 

.  7440-25-7 

5 

TEDP  (Sulfotep) . 

.  3689-24-5 

— 

0.2 

X 

Teflon  decomposition  products . 

Tellurium  arxl  compounds  (as  Te) . 

.  13494-80-9 

A2 

0.1 

Tellurium  hexafluoride  (as  Te) . 

.  7783-80-4 

0.02 

0.2 

Temephos . 

Total  dust . . . 

.  3383-96-8 

15 

Respirable  fraction . 

— 

5 

— 

TEPP  (Tetraethyl  pyrophosphate)  . 

.  107-49-3 

— 

0.05 

X 

Terphenyls  . 

.  26140-60-3 

(C)1 

(C)9 

— 

1,1,1 .2-f etrachloro-2,2-difluoroethane  . 

.  76-11-9 

500 

4170 

— 

1,1,2,2-Tetrachloro-1,2-difluoroethane  . 

.  76-12-0 

500 

4170 

— 

1,1,2,2-Tetrachloroethane . 

.  79-34-5 

5 

as 

X 

TetracNoroethytene;  see  Perchloroethylene. 
Tetrachloromethane;  see  Carbon  tetrachloride 
Tetrachloror^aphthalene . 

.  1335-88-2 

2 

X 

Tetraethyl  lead  (as  Pb) . 

.  78-00-2 

— 

0.1 

X 

Tetrahydrofuran  . 

.  109-99-9 

200 

590 

— 

Tetramethyl  lead,  (as  Fo) . 

. .  75-74-1 

— 

0.15 

X 

Tetramethyl  succinonitrile . . . 

.  3333-52-6 

0.5 

3 

X 

Tetranitrometheine . 

.  509-14-8 

1 

8 

— 

Tetryl  (2,4,6-Trinitrophenylmethylnitramine) . 

.  479-45-8 

- 

1.5 

X 

Thallium,  soluble  compour>ds  (£is  Tl) . 

.  7440-28-0 

— 

0.1 

X 

4,4’-Thiobis  (6-tert.  Butyl-m-cresol)  . 

Total  dust . . 

.  96-69-5 

■ 

15 

Respirable  fraction . 

— 

5 

— 

Thiram . 

.  137-26-8 

— 

5 

— 

Tin,  inorganic  compounds  (except  oxides)  (as  Sn) . 

.  7440-31-5 

— 

2 

— 

Tin,  organic  compounds  (as  Sn)  . 

.  7440-31-5 

— 

0.1 

— 

Tin  oxide  (as  Sn)  . 

.  21651-19-4 

— 

— 

— 

Total  dust . 

— 

15 

— 

Respirable  fraction . 

— 

5 

- 

Titanium  dioxide . 

Total  dust . 

.  13463-67-7 

■ 

15 

Toluene . 

.  108-88-3 

200 

750 

100 

Toluene-2,4-diisocyanate  (TDI)  . 

.  584-84-9 

(C)0.02 

(00.14 

— 

o-Toluidine  . 

.  95-53-4 

5 

22 

X 

Toxaphene:  see  Chlorinated  camphene. 
Tremolite;  see  Silicates. 


L 
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Table  Z— Shipyards — Continued 


Substwea  CAS  No."  ppm-*  mg/m'"*  SWn  g^igna- 


Tributyl  phosphate  . . . 

126-73-8 

_ 

K 

1.1.1- Trichloroethar)e;  see  Methyl  chlofotorm 

1.1.2- Trichloroethane  . . . 

79-00-5 

10 

45 

X 

Trichioroethyter>e  . . . . 

79-01-8 

100 

535 

Trichloiametharte;  see  Chloroform. 

Trichkvonaphthalene  . 

1321-65-9 

5 

X 

1,2,3-Trichioropropane . .  . . 

96-18-4 

50 

300 

— 

1.1,2-Tiichioro-1,2,2-trilkJoroethar>e . 

76-13-1 

1000 

7600 

* 

Triethylamine  . - . 

121-44r-8 

25 

100 

— 

Trlfluoiobromometharre  _ _ _ _ _ 

75-63-8 

1000 

6100 

— 

Trimethyl  benzene  . 

25551-13-7 

25 

120 

2.4.6- T nnitrophenyl;  see  Picric  acid. 

2.4.6- Tiinitropheny1methylnitramir>e;  see  Tetrvl. 

2.4.6- Trinitrotoluene  (TNT^  . 

118-96-7 

1.5 

X 

Triorthocresyl  phosphate .  ..  .„ 

78-30-8 

— 

0.1 

— 

Triphenyl  phosphate  . . 

115-86-6 

— 

3 

— 

Tungsten  (as  W)  . — . . . . 

Insoluble  coriipoimds _ _ _ 

7440-33-7 

5 

Soluble  compounds . . . . . 

— 

1 

— 

Turpentine . . . . - . . . . . . 

8006-64-2 

10O 

560 

Uranium  (as  U)  . . . . . 

Soluble  compourKte . . . . 

7440-61-1 

- 

0.2 

lrm>luble  compounds . . . 

— 

0.2 

— 

Vartodium . . . . . . . . . 

Respirable  dust  (as  V/),)  _ _ _ _ _ 

1314-62-1 

(C)0.5 

Fume  (as  VjOO  . . . 

— 

(C)0.t 

.  . 

Vegetable  oil  mist  . . . 

Total  dust . . . . . 

15 

Respirable  fraction  . . 

Vinyl  beruene;  see  Styrene. 

Vinyl  chibride;  see  §1915.1017 . . 

Vinyl  cyanide;  see  Acrytorritrile. 

Vinyl  toluene  . . . 

75-01-4 

25013-15-4 

too 

5 

480 

Wariann  . . . 

81-81-2 

— 

0.1 

— 

Xylenee  (o-,  m-,  p-isomers)  . . 

1330-20-7 

100 

*35 

— 

X^ldine  . 

1300-73-8 

5 

25 

X 

Yttrium . . . 

7440-65-5 

— 

1 

— 

ZirK  chloride  fume  . 

7646-85-7 

— 

t 

_ 

Zirto  oxide  fume  . 

1314-13-2 

— 

5 

ZiTK  oxide  . ;... 

Total  dust . . . 

1314-13-2 

15 

Respirable  fraction . . . . . 

— 

5 

— 

Zinc  stearate  . 

Total  dust . . . 

557-05-1 

15 

Respirable  fraction . . . . . 

— 

5 

— 

Zirconium  compourxls  (as  Zr) . 

7440-67-7 

— 

K 

MiNERAL  DUSTS 


Substance 

mppcfo* 

SILICA: 

Crystalline 

Quartz.  Threshold  Limit  cal- 

culated  from  the  formula . 

250  "■> 

%Si0245 

Cristobalite. 

AnKxphous,  hxiuding  luitural 

diatomaceous  earth  . 

20 

SILICATES  (less  than  1%  crys- 

talline  silica) 

Mica . 

20 

Portland  cement . 

50 

Soapstone  . 

20 

Talc  (non-asbestiform)  . . 

20 

Talc  (fibrous),  use  asbestos 

limit . 

MINERAL  DUSTS— Continued 


Substance  mppcf'** 

Graphite  (natural)  .  t5 

Inert  or  Nuisance  Particu¬ 
lates:''-*  50  (or  t5 

mg/m' 


whichever  is 
the  smaller) 
of  (Ota*  dust 
<t%  SiOj 


Conversion  factors, 
mppcf  X  35.3  «  miiiion  particles 
per  cubic  meter = particles 
per  cx. 


Footnotes  to  Table  Z— Shipyards: 

'(Reserved) 

^  See  Minerat  Dusts  Table. 

3Usa  Asbestos  Limit  §  1915.1001. 

"See  1915.1001. 

*  The  PELS  are  8-hour  TWAs  unless 
otherwise  noted;  a  (C)  designation  denotes  a 
ceiling  Kmit  Th^  are  to  be  determined  from 
breathir>g-zone  air  samples. 

-Parts  of  vapor  or  gas  per  million  parts  of 
contaminated  air  by  volume  at  25°C  and  760 
torr. 

-  MHfigrams  of  substance  per  cubic  meter  of 
air.  Whert  entry  is  in  this  column  only,  the 
value  is  exact;  whef>  listed  with  a  ppm  entry,  it 
is  approximate. 

‘(Reserved) 
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••Th#  CAS  number  is  lor  information  only. 
Enforcement  is  based  on  the  substance  name. 
For  an  entry  covering  more  than  one  metai 
compound,  measured  as  the  metai,  the  CAS 
number  for  the  metal  is  giverwK>t  CAS 
numbers  for  the  kxfividual  compounds. 

*•'  [Reserved] 

■For  sectors  excluded  from  §1915.1028  the 
limit  is  10  ppm  TWA. 

“Where  OSHA  has  published  a  proposed  for 
a  substance  but  has  rrot  issued  a  final  rule, 
the  proposal  is  referenced  and  the  existing 
iimit  is  published. 

'  [Reserved] 

J  Millions  of  particles  per  cubic  foot  of  air, 
based  on  impinger  sarnies  counted  by  light- 
field  techniques. 

“The  percentage  of  crystalline  sifica  in  the 
formula  is  the  amount  determined  from 
elrb-ome  samples,  except  in  those  instarx^es  in 
which  other  methods  have  been  shown  to  be 
applicable. 

Covers  all  organic  and  inorgemic 
peculates  not  otherwise  regulated.  Same  as 
Particulates  Not  Otherwise  Regulated. 

The  1970  TLV  uses  letter  designations 
instead  of  a  numerical  value  as  follows; 

A '  [Reserved] 

A^Polytetrafiuoroethylene  decomposition 
products.  Because  these  products  decompose 
in  part  by  hydrolysis  in  alkalirw  solution,  they 
can  be  quantitatively  determined  in  air  as 
fluoride  to  provide  an  index  of  exposure.  No 
TLV  is  recommended  pendirrg  determination 
of  the  toxicity  of  the  products,  but  air 
concentrations  should  be  minifT^. 

A ’Gasoline  and/or  Petroleum  Distillates. 
The  composition  of  these  materials  varies 
greatly  and  thus  a  single  TLV  for  aM  types  of 
these  materi£iis  is  no  longer  applicable.  The 
content  of  beruer>e,  other  aromatics  and 
additives  should  be  determined  to  arrive  at  the 
appropriate  TLV. 

E  Simple  asphyxiants.  The  limiting  factor  is 
the  available  oxygen  which  shall  be  at  least 
1 8%  arvl  be  within  the  requirement  addressing 
explosion  in  subpart  B  of  part  1915. 

§1915.1001  Asbestos. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  asbestos  in  all  industries 
covered  by  the  Occupational  Safety  and 
Health  Act,  except  as  provided  in 
paragraph  (a)(2)  of  this  section. 

(2)  This  section  does  not  apply  to 
construction  work  as  defined  in  29  CFR 
1910.12(b).  [Exposure  to  asbestos  in 
construction  work  is  covered  by  29  CFR 
1926.58.1 

(b)  Definitions.  Action  level  means  an 
airborne  concentration  of  asbestos,  of 
0.1  fiber  per  cubic  centimeter  (f/cc)  of 
air  calculated  as  an  eight  (8) — hour 
time-weighted  average. 

Asbestos  includes  chrysotile,  amosite, 
crocidolite,  tremolite  asbestos, 
anthophyllite  asbestos,  actinolite 
asbestos,  and  any  of  these  minerals  that 
have  been  chemically  treated  and/or 
altered. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
authorized  by  the  employer  and 


required  by  work  duties  to  be  present  in 
regulated  areas. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Healdi  and  Human  Services,  or 
designee. 

Employee  exposure  means  that 
exposure  to  airborne  asbestos  that 
would  occur  if  the  employee  were  not 
using  respiratory  protective  equipment. 

Fioer  means  a  particulate  form  of 
asbestos,  5  micrometers  or  longer,  with 
a  length-to-diameter  ratio  of  at  least  3  to 
1. 

High-efficiency  particulate  air  (HEP A) 
filter  means  a  filter  capable  of  trapping 
and  retaining  at  least  99.97  percent  of 
0.3  micrometer  diameter  mono-disperse 
particles. 

Regulated  area  means  an  area 
established  by  the  employer  to 
demarcate  areas  where  airborne 
concentrations  of  asbestos  exceed,  or 
can  reasonably  be  expected  to  exceed, 
the  permissible  exposure  limit. 

(c)  Permissible  exposure  limits 
(PELS) — (1)  Time-weighted  average  limit 
(TWA).  TTie  employer  shall  ensure  that 
no  employee  is  exposed  to  an  airborne 
concentration  of  asbestos  in  excess  of 
0.2  fiber  per  cubic  centimeter  of  air  as 
an  eight  (8)-hour  time-weighted  average 
(TWA)  as  determined  by  the  method 
prescribed  in  Appendix  A  of  this 
section,  or  by  an  equivalent  method. 

(2)  Excursion  limit.  The  employer 
shall  ensure  that  no  employee  is 
exposed  to  an  airborne  concentration  of 
a.sbestos  in  excess  of  1.0  fiber  pier  cubic 
centimeter  of  air  (1  f/cc)  as  averaged 
over  a  sampling  period  of  thirty  (30) 
minutes. 

(d)  Exposure  monitoring — (1)  General. 

(i)  Determinations  of  employee  exjposure 
shall  be  made  from  breathing  zone  air 
samples  that  are  representative  of  the  8- 
hour  TWA  and  30-minute  short-term 
exposures  of  each  employee. 

(ii)  Representative  8-hour  TWA 
employee  exposures  shall  be 
determined  on  the  basis  of  one  or  more 
samples  representing  full-shift 
exposures  for  each  ^ift  for  each 
employee  in  each  Job  classification  in 
each  work  area.  Representative  30- 
minute  short-term  employee  exposures 
shall  be  determined  on  the  basis  of  one 
or  more  samples  representing  30  minute 
exposures  associated  with  opierations 
that  are  most  likely  to  produce 
exposures  above  the  excursion  limit  for 
each  shift  for  each  job  classification  in 
each  work  area. 

(2)  Initial  monitoring.  (1)  Each 
emplo3rer  who  has  a  workplace  or  work 
operation  covered  by  this  standard, 
except  as  provided  for  in  paragraphs 
(d){2){ii)  and  (d)(2)(iii)  of  this  section. 


shall  p>erform  initial  monitoring  of 
employees  who  are,  or  may  reasonably 
be  expected  to  be  exjiosed  to  airborne 
concentrations  at  or  above  the  action 
level  and/or  excursion  limit. 

(ii)  Where  the  employer  has 
monitored  after  December  20, 1985,  for 
the  TWA  and  after  March  14, 1988,  for 
the  excursion  limit,  and  the  monitoring 
satisfies  all  other  requirements  of  this 
section,  the  employer  may  rely  on  such 
earlier  monitoring  results  to  satisfy  the 
requirements  of  paragraph  (d)(2)(i)  of 
this  section. 

(iii)  Where  the  employer  has  relied 
upon  objective  data  that  demonstrates 
that  asbestos  is  not  ca|>able  of  being 
released  in  airborne  concentrations  at  or 
above  the  action  level  and/or  excursion 
limit  under  the  expected  conditions  of 
processing,  use,  or  handling,  then  no 
initial  monitoring  is  requir^. 

(3)  Monitoring  frequency  (periodic 
monitoring)  and  patterns.  After  the 
initial  determinations  required  by 
paragraph  (d)(2)(i)  of  this  section, 
samples  shall  be  of  such  frequency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of  the 
employees.  In  no  case  shall  sampling  be 
at  intervals  greater  than  six  months  for 
employees  whose  exposures  may 
reasonably  be  foreseen  to  exceed  the 
action  level  and/or  excursion  limit. 

(4)  Changes  in  monitoring  frequency 
If  either  the  initial  or  the  p)eriodic 
monitoring  required  by  paragraphs 
(d)(2)  and  (d)(3)  of  this  section 
statistically  indicates  that  employee 
exposures  are  below  the  action  level 
and/or  excursion  limit,  the  employer 
may  discontinue  the  monitoring  for 
those  employees  whose  exposures  are 
represented  by  such  monitoring. 

(5)  Additional  monitoring. 
Notwithstanding  the  provisions  of 
paragraphs  (dK2)(ii)  and  (d)(4)  of  this 
section,  the  employer  shall  institute  the 
exposure  monitoring  required  under 
paragraphs  (d)(2)(i)  and  (d)(3)  of  this 
section  whenever  there  has  been  a 
change  in  the  production,  process, 
control  equipment,  personnel  or  work 
practices  that  may  result  in  new  or 
additional  exposures  above  the  action 
level  and/or  excursion  limit  or  when  the 
employer  has  any  reason  to  su.spect  that 
a  change  may  result  in  new  or 
additional  exposures  above  the  action 
level  and/or  excursion  limit. 

(6)  Method  of  monitoring,  (i)  All 
samples  taken  to  satisfy  the  monitoring 
requirements  of  paragraph  (d)  shall  be 
personal  samples  collected  following 
the  procedures  specified  in  Appendix 
A. 

(ii)  All  samples  taken  to  satisfy  the 
monitoring  requirements  of  paragraph 
(d)  shall  be  evaluated  using  the  OSHA 
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Reference  Method  (ORM)  specified  in 
Appendix  A  of  this  section,  or  an 
equivalent  counting  method. 

(iii)  If  an  equivalent  method  to  the 

is  used,  the  employer  shall  ensure 
that  the  method  meets  the  following 
criteria; 

(A)  Replicate  exposure  data  used  to 
establish  equivalency  are  collected  in 
side-by-side  field  and  laboratory 
comparisons:  and 

(B)  The  comparison  indicates  that 
90%  of  the  samples  collected  in  the 
range  0.5  to  2.0  times  the  permissible 
limit  have  an  accuracy  range  of  plus  or 
minus  25  percent  of  the  ORM  results 
with  a  95%  confidence  level  as 
demonstrated  by  a  statistically  valid 
protocol;  and 

(C)  The  equivalent  method  is 
documented  and  the  results  of  the 
comparison  testing  are  maintained. 

(iv)  To  satisfy  the  monitoring 
requirements  of  paragraph  (d)  of  this 
section,  employers  must  use  the  results 
of  monitoring  analysis  performed  by 
laboratories  which  have  instituted 
quality  assurance  programs  that  include 
the  elements  as  prescribed  in  Appendix 
A. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  within  15  working  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  the  standard,  notify 
the  affected  employees  of  these  results 
in  writing  either  either  individually  or 
by  posting  of  results  in  an  appropriate 
location  that  is  accessible  to  affected 
employees. 

(ii)  The  written  notification  required 
by  paragraph  (d)(7)(i)  of  this  section 
shall  contain  the  corrective  action  being 
taken  by  the  employer  to  reduce  ' 
employee  exposure  to  or  below  the 
TWA  and/or  excursion  limit,  wherever 
monitoring  results  indicated  that  the 
TWA  and/or  excursion  limit  had  been 
exceeded. 

(e)  Regulated  Areas — (1) 
Establi^ment.  The  employer  shall 
establish  regulated  areas  wherever 
airborne  concentrations  of  asbestos  are 
in  excess  of  the  TWA  and/or  excursion 
limit  prescribed  in  paragraph  (c)  of  this 
section. 

(2)  Demarcation.  Regulated  areas  shall 
be  demarcated  from  the  rest  of  the 
workplace  in  any  manner  that 
minimizes  the  number  of  persons  who 
will  be  exposed  to  asbestos. 

(3)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons  or 
to  persons  authorized  by  the  Act  or 
regulations  issued  pursuant  thereto. 

(4)  Provision  of  respirators.  Each 
person  entering  a  regulated  area  shall  be 
supplied  with  and  required  to  use  a 


respirator,  selected  in  accordance  with 
paragraph  (g)(2)  of  this  section. 

(5)  Pmhibited  activities.  The  employer 
shall  ensure  that  employees  do  not  eat, 
drink,  smoke,  chew  tobacco  or  gum,  or 
apply  cosmetics  in  the  regulated  areas. 

(f)  Methods  of  compliance — (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  or  below  the 
TWA  and/or  excursion  limit,  prescribed 
in  paragraph  (c)  of  this  section,  except 
to  the  extent  that  such  controls  are  not 
feasible. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  that  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
TWA  and/or  excursion  limit  prescribed 
in  paragraph  (c)  of  this  section,  the 
employer  shall  use  them  to  reduce 
employee  exposure  to  the  lowest  levels 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  that  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(iii)  For  the  following  operations, 
wherever  feasible  engineering  controls 
and  work  practices  that  can  be 
instituted  are  not  sufficient  to  reduce 
the  employee  exposure  to  or  below  the 
TWA  and/or  excursion  limit,  prescribed 
in  paragraph  (c)  of  this  section,  the 
employer  shall  use  them  to  reduce 
employee  exposure  to  or  below  0.5  fiber 
per  cubic  centimeter  of  air  (as  an  eight- 
hour  time-weighted  average)  or  2.5 
fibers/cc  for  30  minutes  (short-term 
exposure)  and  shall  supplement  them 
by  the  use  of  any  combination  of 
respiratory  protection  that  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section,  work  practices  and 
feasible  engineering  controls  that  will 
reduce  employee  exposure  to  or  below 
the  TWA  and  to  or  below  the  excursion 
limit  prescribed  in  paragraph  (c)  of  this 
section:  Coupling  cutoff  in  primary 
asbestos  cement  pipe  manufacturing; 
sanding  in  primary  and  secondary 
asbestos  cement  sheet  manufacturing; 
grinding  in  primary  and  secondary 
fiiction  product  manufacturing;  carding 
and  spinning  in  dry  textile  processes; 
and  grinding  and  sanding  in  primary 
plastics  manufacturing. 

(iv)  Local  exhaust  ventilation.  Local 
exhaust  ventilation  and  dust  collection 
systems  shall  be  designed,  constructed, 
installed,  and  maintained  in  accordance 
with  good  practices  such  as  those  found 
in  the  American  National  Standard 
Fundamentals  Governing  the  Design 
and  Operation  of  Local  Exhaust 
Systems,  ANSI  Z9.2-1979. 
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(v)  Particular  tools.  All  hand-operated 
and  power-operated  tools  with  would 
produce  or  release  fibers  of  asbestos  so 
as  to  expose  employees  to  levels  in 
excess  of  the  TWA  and/or  excursion 
limit  prescribed  in  paragraph  (c)  of  this 
section,  such  as,  but  not  limited  to  saws, 
scorers,  abrasive  wheels,  and  drills, 
shall  be  provided  with  local  exhaust 
ventilation  systems  which  comply  with 
paragraph  (f)(l)(iv)  of  this  section. 

(vi)  Wet  methods.  Insofar  as 
practicable,  asbestos  shall  be  handled, 
mixed,  applied,  removed,  cut,  scored,  or 
otherwise  worked  in  a  wet  state 
sufficient  to  prevent  the  emission  of 
airborne  fibers  so  as  to  expose 
employees  to  levels  in  excess  of  the 
TWA  and/or  excursion  limit,  prescribed 
in  paragraph  (c)  of  this  section,  unless 
the  usefulness  of  the  product  would  be 
diminished  thereby. 

(vii)  [Reserved] 

(viii)  Particular  products  and 
operation.^.  No  asbestos  cement,  mortar, 
coating,  grout,  plaster,  or  similar 
material  containing  asbestos  shall  be 
removed  from  bags,  cartons,  or  other 
containers  in  which  they  are  shipped, 
without  being  either  wetted,  or 
enclosed,  or  ventilated  so  as  to  prevent 
effectively  the  release  of  airborne  fibers 
of  asbestos  so  as  to  expose  employees  to 
levels  in  excess  of  the  TWA  and/or 
excursion  limit  prescribed  in  paragraph 
(c)  of  this  section. 

(ix)  Compressed  air.  Compressed  air 
shall  not  be  used  to  remove  asbestos  or 
materials  containing  asbestos,  unless  the 
compressed  air  is  used  in  conjunction 
with  a  ventilation  system  designed  to 
capture  the  dust  cloud  created  by  the 
compressed  air. 

(2)  Compliance  program,  (i)  Where 
the  TWA  and/or  excursion  limit  is 
exceeded,  the  employer  shall  establish 
and  implement  a  written  program  to 
reduce  employee  exposure  to  or  below 
the  TWA  and  to  or  below  the  excursion 
limit  by  means  of  engineering  and  work 
practice  controls  as  required  by 
paragraph  (f)(1)  of  this  section,  and  by 
the  use  of  respiratory  protection  where 
required  or  permitted  under  this 
section. 

(ii)  Such  programs  shall  oe  reviewed 
and  updated  as  necessary  to  reflect 
significant  changes  in  the  status  of  the 
employer’s  compliance  program. 

(iii)  Written  programs  shall  be 
submitted  upon  request  for  examination 
and  copying  to  the  Assistant  Secretary, 
the  Director,  affected  employees  and 
designated  employee  representatives. 

(iv)  The  employer  shall  not  u.se 
employee  rotation  as  a  means  of 
compliance  with  the  TWA  and/or 
excursion  limit. 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulations 


35527 


(g)  Respiratory  protection — (1) 

General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  required  by  this  section. 
Respirators  shall  be  used  in  the 
following  circumstances; 

(1)  During  the  interval  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  ctmtrols; 

(ii)  In  woiic  operations,  such  as 
maintenance  and  repair  activities,  or 
other  activities  for  which  engineering 
and  work  practice  controls  are  not 
feasible: 

(iii)  In  woric  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  TWA  and/ or  excursion 
limit;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section,  the  employer  shall  select  and 
provide,  at  no  cost  to  the  employee,  the 
appropriate  respirator  as  specified  in 
Table  1.  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  as  being  acceptable  for 
protection  by  the  Mine  Safety  and 
Health  Administration  (MSRA)  and  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  Part  11. 

(ii)  The  employer  shall  provide  a 
powered,  air-purifying  respirator  in  lieu 
of  any  negative  pressure  respirator 
specified  in  Table  1  whenever: 

(A)  An  employee  chooses  to  use  this 
type  of  respirator;  and 

(B)  This  respirator  will  provide 
adequate  protection  to  the  employee. 

Table  1— Respiratory  Protection 
FOR  Asbestos  Fibers 

Airtxxne  con¬ 
centration  of  Required  respirator 

Eisbestos 

Not  in  excess  1.  Half-mask  air-purifying 
of  2  f/cc  (10  respirator,  other  th^  a  dis- 

X  PEL).  posable  respirator, 

equipped  with  high-effi¬ 

ciency  fitters. 

Not  in  excess  1.  Fun  facepiece  CHr-purifying 
of  10  Ucc  respirator  equipped  with 

(50  X  PEL).  high-efficiency  filters. 

Not  in  excess  1.  Any  powered  air-purifying 
of  20  f/cc  resi^rator  equipp^  with 

(100  X  PEL).  high-efficiertcy  filters. 

2.  Any  suppCed-air  respirator 
opcirated  in  conbrujous 

fl^  mode. 

Not  in  excess  1.  Full  facepiece  supplied-air 
of  200  f/cc  respirator  operated  in  pres- 

(1000  X  sure  demarxl  mode. 

PEL). 


Table  1— Respiratory  Protection 
FOR  Asbestos  Fibers— Continued 

Akbome  cort- 

centration  of  Required  respirator 

asbestos 

Greater  than  1.  Fun  facepiece  supplied  air 
200  f/cc  (>  respirator  operated  in  pres- 
1,000  X  sure  demand  nxxle 

PEL)  or  un-  equipped  with  an  auxHiary 

krwwncon-  posi^  pressure  self-corv 

centration.  tained  breathing  appara¬ 

tus. 

Note:  a.  Respirators  assigned  for  higher 
envirorwnental  corx:entrations  may  be  used  at 
lower  corx^entrations. 

u.  A  high-efficiency  filter  means  a  filter  that 
is  at  least  99.97  percent  efficient  against 
rrxxKHjispersed  particles  of  0.3  micrometers 
or  larger. 

(3)  Resptator  program,  (i)  Where 
respiratory  protection  is  required,  the 
employer  shall  institute  a  respirator 
program  in  accordance  with  29  CFR 
1910.134(b),  (d),  (e),  and  (f). 

(ii)  The  employer  shall  permit  eacli 
employee  who  uses  a  filter  respirator  to 
change  the  filter  elements  whenever  an 
increase  in  breathing  resistance  is 
detected  and  shall  maintain  an  adequate 
supply  of  filter  elements  for  this 
purpose. 

(iii)  Employees  who  wear  respirators 
shall,  be  permitted  to  leave  the 
regulated  area  to  wash  their  faces  and 
respirator  facepieces  whenever 
necessary  to  prevent  skin  irritation 
associate  with  respirator  use. 

(iv)  No  employee  shall  be  assigned  to 
tasks  requiring  the  use  of  respirators  if. 
based  upon  his  or  her  most  recent 
examination,  an  examining  physician 
determines  that  the  employee  will  be 
unable  to  function  normally  wearing  a 
respirator,  or  that  the  safety  or  health  of 
the  employee  or  other  employees  will  be 
impaired  by  the  use  of  a  respirator.  Such 
employee  shall  be  assigned  to  another 
job  or  given  the  opportunity  to  transfer 
to  a  different  position  whose  duties  he 
or  she  is  able  to  perform  with  the  same 
employer,  in  the  same  geographical  area 
and  with  the  same  seniority,  status,  and 
rate  of  pay  the  employee  had  just  prior 
to  such  transfer,  if  such  a  different 
position  is  available. 

(4)  Respirator  fit  testing,  (i)  The 
employer  shall  ensure  that  the  respirator 
issued  to  the  employee  exhibits  the  least 
possible  facepiece  leakage  and  that  the 
respirator  is  fitted  properly. 

(ii)  For  each  employee  wearing 
negative  pressure  respirators,  employers 
shall  perform  either  quantitative  or 
qualitative  face  fit  tests  at  the  time  of 
initial  fitting  and  at  least  every  six 
months  themfler.  The  qualitative  fit 
tests  may  be  used  only  for  testing  the  fit 
of  half-mask  respirators  where  they  are 


permitted  to  be  worn,  and  shall  be 
conducted  in  accordance  with 
Appendix  C  The  tests  shall  be  used  to 
select  facepieces  that  provide  the 
required  protection  as  prescribed  in 
Table  I. 

(h)  Protective  work  clothing  and 
equipment — (1)  Provision  and  use.  If  an 
employee  is  exposed  to  asbestos  above 
the  TWA  and/m  excursion  limit,  or 
where  the  possibility  of  eye  irritation 
exists,  the  employer  shall  provide  at  no 
cost  to  the  employee  and  ensure  that  the 
employee  uses  appropriate  work 
clothing  and  equipment  such  as.  but  not 
limited  to: 

(i)  Coveralls  or  similar  full-body  work 
clothinc; 

(ii)  Gloves,  head  coverings,  and  foot 
coverings;  and 

(iii)  Face  shields,  vented  goggles,  or 
other  appropriate  protective  equipment 
which  complies  with  §  1910.133  of  this 
title. 

(2)  Removal  and  storage,  (i)  The 
employer  shall  ensure  that  employees 
remove  woric  blothing  contaminated 
with  asbestos  only  in  change  rooms 
provided  in  acco^ance  with  paragraph 

(i) (l)  of  this  section. 

(ii)  The  employer  shall  ensure  that  no 
employee  takes  contaminated  work 
clothing  out  of  the  change  room,  except 
those  employees  authorized  to  do  so  for 
the  purpose  of  laundering,  maintenance, 
or  disposal. 

(iii)  Contaminated  work  clothing  shall 
be  placed  and  stored  in  closed 
containers  which  prevent  dispersion  of 
the  asbestos  outside  the  container. 

(iv)  Containers  of  contaminated 
protective  devices  or  woric  clothing 
which  are  to  be  taken  out  of  change 
rooms  or  the  workplace  for  cleaning, 
maintenance  or  disposal,  shall  bear 
labels  in  accordance  with  paragraph 

(j) (2)  of  this  section. 

(3)  Cleaning  and  replacement,  (i)  The 
employer  shall  (dean,  launder,  repair,  or 
replace  protective  clothing  and 
equipment  required  by  this  paragraph  to 
maintain  their  effectiveness.  The 
employer  shall  provide  clean  protective 
clothing  and  equipment  at  least  weekly 
to  each  affected  employee. 

(ii)  The  employer  shall  prohibit  the 
removal  of  asbestos  from  protective 
clothing  and  equipment  by  blowing  or 
shaking. 

(iii)  Laundering  of  contaminated 
clothing  shall  be  done  so  as  to  prevent 
the  release  of  airborne  fibers  of  asbestos 
in  excess  of  the  permissible  exposure 
limits  prescnibed  in  paragraph  (c)  of  this 
section. 

(iv)  Any  employer  who  gives 
contaminated  clothing  to  another  person 
for  laundering  shall  inform  such  person 
of  the  recpiirement  in  paragraph 
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(hK3)(iii)  of  this  section  to  effectively 
prevent  the  release  of  asbestos  in  excess 
of  the  permissible  exposure  limits. 

(v)  *nie  employer  snail  inform  any 
person  who  laimders  or  cleans 
protective  clothing  or  equipment 
contaminated  with  asbestos  of  the 
potentially  harmful  effects  of  exposure 
to  asbestos. 

(vi)  Contaminated  clothing  shall  be 
transported  in  sealed  impermeable  bags, 
or  other  closed,  impermeable 
containers,  and  labeled  in  accordance 
with  paragraph  (j)  of  this  sedton. 

(1)  Hygiene  facilities  and  practices — 

(1)  Change  rooms,  (i)  The  employer 
shall  provide  clean  change  rooms  for 
employees  who  work  in  areas  where 
their  airborne  exposure  to  asbestos  is 
above  the  TWA  and/or  excursion  limit. 

(ii)  The  employer  shall  ensure  that  ■ 
change  rooms  are  in  accordance  with 
§  1910.141(e)  of  this  title,  and  are 
equipped  writh  two  separate  lockers  or 
storage  fedlities,  so  separated  as  to 
prevent  contamination  of  the 
employee’s  street  clothes  from  his 
protedive  work  dothing  and 
equipment. 

(2)  Showers,  (i)  The  employer  shall 
ensure  that  employees  who  work  in 
areas  where  their  airborne  exposure  is 
above  the  TWA  and/or  excursion  limit 
shower  at  the  end  of  the  work  shift. 

(ii)  Hie  employer  shall  provide 
shower  fedlities  which  comply  with 
§  1910.141(d)(3)  of  this  Utle. 

(iii)  The  employer  shall  ensure  that 
employees  who  are  required  to  shower 
pursuant  to  paragraph  (i)(2)(i)  of  this 
sedion  do  not  leave  the  workplace 
wearing  any  clothing  or  equipment 
worn  during  the  work  shift. 

(3)  Lunchrooms,  (i)  The  employer 
shall  provide  lunchroom  fedlities  for 
employees  who  work  in  areas  where 
their  airborne  exposure  is  above  the 
TWA  and/or  excursion  limit. 

(ii)  The  employer  shall  ensiire  that 
limchroom  fedlities  have  a  positive 
pressure,  filtered  air  supply,  and  are 
readily  accessible  to  employees. 

(iii)  The  employer  shall  ensure  that 
employees  who  work  in  areas  where 
their  airborne  exposure  is  above  the 
TWA  and/or  excursion  limit  wash  their 
hands  and  faces  prior  to  eating,  drinking 
or  smoking. 

(iv)  The  employer  shall  ensure  that 
employees  do  not  enter  Itinchroom 
fedlities  with  protedive  work  clothing 
or  equipment  unless  surface  asbestos 
fibers  have  been  removed  firom  the 
dothing  or  equipment  by  vacuuming  or 
other  method  that  removes  dust  without 
causing  the  asbestos  to  become  airborne. 

(4)  Smoking  in  work  areas.  The 
employer  shall  ensure  that  employees 
do  not  smoke  in  work  areas  where  they 


are  occupationally  exposed  to  asbestos 
because  of  activities  in  that  work  area. 

(j)  Communication  of  hazards  to 
employees — (1)  Warning  signs,  (i) 

Posting.  Warning  signs  shall  be 
provided  and  displayed  at  each 
regulated  area.  In  addition,  warning 
signs  shall  be  posted  at  all  approaches 
to  regulated  areas  so  that  an  employee 
may  read  the  signs  and  take  necessary 
protective  steps  before  entering  the  area. 

(ii)  Sign  sp^fications.  The  warning 
signs  required  by  paragraph  (i)(l)(i)  of 
this  section  shall  bear  the  following 
information: 

DANGER 

ASBESTOS 

CANCER  AND  LUNG  DISEASE 
HAZARD 

AUTHORIZED  PERSONNEL  ONLY 
RESPIRATORS  AND  PROTECTIVE 
CLOTHING 

ARE  REQUIRED  IN  THIS  AREA 

(iii)  [Reserved] 

(iv)  The  employer  shall  ensure  that 
employees  working  in  and  contiguous  to 
regulated  areas  comprehend  the 
warning  signs  required  to  be  posted  by 
paragraph  (j)(l)(i)  of  this  sedion.  Means 
to  ensure  employee  comprehension  may 
indude  the  use  of  foreign  languages, 
pidographs  and  graphics. 

(2)  Warning  labels,  (i)  Labeling. 
Warning  labels  shall  be  affixed  to  all 
raw  materials,  mixtures,  scrap,  waste, 
debris,  and  other  produds  containing 
asbestos  fibers,  or  to  their  containers. 

(ii)  Label  specifications.  The  labels 
shall  comply  with  the  requirements  of 
29  CIR  1915.1200(f)  of  OSHA’s  Hazard 
Communication  standard,  and  shall 
include  the  following  information: 
DANGER 

CONTAINS  ASBESTOS  FIBERS 
AVOID  CREATING  DUST 
CANCER  AND  LUNG  DISEASE 
HAZARD 

(3)  Material  safety  data  sheets. 
Employers  who  are  manufadurers  or 
importers  of  asbestos  or  asbestos 
produds  shall  comply  with  the 
requirements  regarding  development  of 
material  safety  data  sheets  as  specified 
in  29  CFR  1915.1200(g)  of  OSHA’s 
Hazard  Communication  standard, 
except  as  provided  by  paragraph  (j)(4)  of 
this  sedion. 

(4)  The  provisions  for  labels  required 
by  paragraph  (j)(2)  or  for  material  safety 
data  sheets  requir^  by  paragraph  (j)(3) 
do  not  apply  where: 

(i)  AsMStos  fibers  have  been  modified 
by  a  bonding  agent,  coating,  binder,  or 
other  material  provided  that  the 
manufadurer  can  demonstrate  that 
during  any  reasonably  foreseeable  use. 
handling,  storage,  disposal,  processing, 
or  transportation,  no  airborne 


concentrations  of  fibers  of  asbestos  in 
excess  of  the  adion  level  and/or 
excursion  limit  will  be  released  or 

(ii)  Asbestos  is  present  in  a  produd  in 
concentrations  less  than  0.1%. 

(5)  Employee  information  and 
training,  (i)  Hie  employer  shall  institute 
a  training  program  for  all  employees 
who  are  exposed  to  airborne 
concentrations  of  asbestos  at  or  above 
the  adion  level  and/or  excursion  limit 
and  ensure  their  partidpation  in  the 
program. 

(ii)  Training  shall  be  provided  prior  to 
or  at  the  time  of  initial  assignment  and 
at  least  annually  thereafter. 

(iii)  The  training  program  shall  be 
conduded  in  a  manner  which  the 
employee  is  able  to  understand.  The 
employer  shall  ensure  that  each 
employee  is  informed  of  the  following: 

(A)  The  health  effeds  assodated  with 
asbestos  exposure; 

(B)  The  relationship  between  smoking 
and  exposure  to  asbestos  in  producing 
lung  cancer: 

(C)  The  quantity,  location,  manner  of 
use,  release,  and  storage  of  asbestos,  and 
the  specfic  nature  of  operations  which 
could  result  in  exposure  to  asbestos; 

(D)  The  engineering  controls  and 
work  pradices  associated  with  the 
employee’s  job  assignment; 

(E)  The  spedfic  procedures 
implemented  to  proted  employees  fr'om 
exposure  to  asbestos,  such  as 
appropriate  work  pradices,  emergency 
and  clean-up  procedures,  and  personal 
protedive  equipment  to  be  used; 

(F)  The  purpose,  proper  use,  and 
limitations  of  respirators  and  protective 
clothing; 

(G)  The  purpose  and  a  description  of 
the  medical  surveillance  program 
required  by  paragraph  (1)  of  this  section; 

(H)  The  content  of  this  standard, 
including  appendices. 

(I)  The  names,  addresses  and  phone 
numbers  of  public  health  organizations 
which  provide  information,  materials, 
and/or  condud  programs  concerning 
smoking  cessation.  The  employer  may 
distribute  the  list  of  such  organizations 
contained  in  Appendix  I,  to  comply 
with  this  requirement. 

(J)  The  requirements  for  posting  signs 
and  affixing  labels  and  the  meaning  of 
the  required  legends  for  such  signs  and 
labels. 

(iv)  Access  to  information  and 
training  materials. 

(A)  The  employer  shall  make  a  copy 
of  this  standard  and  its  appendices 
readily  available  without  cost  to  all 
affeded  employees. 

(B)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
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the  training  program  to  the  Assistant 
Secretary  and  the  Director. 

(C)  The  employer  shall  inform  all 
employees  concerning  the  availability  of 
sel^help  smoking  cessation  program 
material.  Upon  employee  request,  the 
employer  shall  distribute  such  material, 
consisting  of  NIH  Publication  No.  89- 
1647,  or  equivalent  self-help  material, 
which  is  approved  or  published  by  a 
public  health  organization  listed  in 
apoendix  I. 

(k)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  as  free  as 
practicable  of  accumulations  of  dusts 
and  waste  containing  asbestos. 

(2)  All  spills  and  sudden  releases  of 
material  containing  asbestos  shall  be 
cleaned  up  as  soon  as  possible. 

(3)  Surfaces  contaminated  with 
asbestos  may  not  be  cleaned  by  the  use 
of  compressed  air. 

(4)  Vacuuming.  HEPA-filtered 
vacuuming  equipment  shall  be  used  for 
vacuuming.  The  equipment  shall  be 
used  and  emptied  in  a  manner  which 
minimizes  the  reentry  of  asbestos  into 
the  workplace. 

(5)  Shoveling,  dry  sweeping  and  dry 
clean-up  of  asbestos  may  be  used  only 
where  vacuuming  and/or  wet  cleaning 
are  not  feasible. 

(6)  Waste  disposal.  Waste,  scrap, 
debris,  bags,  containers,  equipment,  and 


clothing  contaminated  with  asbestos 
consigned  for  disposal,  shall  be 
collected  and  disposed  of  in  sealed 
impermeable  bags,  or  other  closed, 
impermeable  containers. 

d)  Medical  surveillance — (1)  General. 

(i)  ’^e  employer  shall  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  will  be  exposed 
to  airborne  concentrations  of  asbestos  at 
or  above  the  action  level  and/or 
excursion  limit. 

(ii)  Examination  by  a  physician.  (A) 
The  employer  shall  ensure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician,  and 
shall  be  provided  without  cost  to  the 
employee  and  at  a  reasonable  time  and 
place. 

(B)  Persons  other  than  licensed 
physicians,  who  administer  the 
pulmonary  function  testing  required  by 
this  section,  shall  complete  a  training 
course  in  spirometry  sponsored  by  an 
appropriate  academic  or  professional 
institution. 

(2)  Preplacement  examinations,  (i) 
Before  an  employee  is  assigned  to  an 
occupation  exposed  to  airborne 
concentrations  of  asbestos  fibers,  a 
preplacement  medical  examination 
shall  be  provided  or  made  available  by 
the  employer. 


(ii)  Such  examination  shall  include, 
as  a  minimum,  a  medical  and  work 
history;  a  complete  physical 
examination  of  all  systems  with 
emphasis  on  the  respiratory  system,  the 
cardiovascular  system  and  digestive 
tract;  completion  of  the  respiratory 
disease  standardized  questionnaire  in 
Appendix  D,  Part  1;  a  chest 
roentgenogram  (posterior-anterior  14x17 
inches);  pulmonary  function  tests  to 
include  forced  vital  capacity  (FVC)  and 
forced  expiratory  volume  at  1  second 
(FEV|  o);  and  any  additional  tests 
deemed  appropriate  by  the  examining 
physician.  Interpretation  and 
classification  of  chest  roentgenograms 
shall  be  conducted  in  accordance  with 
Appendix  E. 

(3)  Periodic  examinations,  (i)  Periodic 
medical  examinations  shall  be  made 
available  annually. 

(ii)  The  scope  of  the  medical  - 
examination  shall  be  in  conformance 
with  the  protocol  established  in 
paragraph  (l)(2)(ii)  of  this  section, 
except  that  the  fittquency  of  chest 
roentgenograms  shall  be  conducted  in 
accordance  with  Table  2,  and  the 
abbreviated  standardized  questionnaire 
contained  in  Appendix  D,  Part  2,  shall 
be  administered  to  the  employee. 


,  Table  2— Frequency  of  Chest  Roentgenograms 


Years  since  first  exposure 

Age  of  employee 

15  to  35 

35+ to  45 

45+ 

Oto  10  . 

10+ . 

Every  5  years 

Every  5  years 

Every  5  years 

Every  2  years 

Every  5 
years. 

Every  1  year. 

(4)  Termination  of  employment 
examinations,  (i)  The  employer  shall 
provide,  or  make  available,  a 
termination  of  employment  medical 
examination  for  any  employee  who  has 
been  exposed  to  airborne  concentrations 
of  fibers  of  asbestos  at  or  above  the 
action  level  and/or  exciirsion  limit. 

(ii)  The  medical  examination  shall  be 
in  accordance  with  the  requirements  of 
the  periodic  examinations  stipulated  in 
paragraph  (I)(3)  of  this  section,  and  shall 
be  given  within  30  calendar  days  before 
or  after  the  date  of  termination  of 
employment. 

(5)  Recent  examinations.  No  medical 
examination  is  required  of  any 
employee,  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  any  of  the  preceding 
paragraphs  [(1)(2)-(I)(4)]  within  the  past 
1  year  period. 


(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and 
Appendices  D  and  E. 

(ii)  A  description  of  the  affected 
employee’s  duties  as  they  relate  to  the 
employee’s  exposure. 

(iii)  The  employee’s  representative 
exposure  level  or  anticipated  exposure 
level. 

(iv)  A  description  of  any  personal 
protective  and  respiratory  equipment 
used  or  to  be  used. 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
that  is  not  otherwise  available  to  the 
examining  physician. 

(7)  Physician’s  written  opinion,  (i)  *1116 
employer  shall  obtain  a  written  signed 
opinion  fit>m  the  examining  physician. 
This  written  opinion  shall  contain  the 


results  of  the  medical  examination  and 
shall  include: 

(A)  The  physician’s  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  that  would  place  the 
employee  at  an  increased  risk  of 
material  health  impairment  from 
exposure  to  asbestos; 

(B)  Any  recommended  limitations  on 
the  employee  or  upon  the  use  of 
personal  protective  equipment  such  as 
clothing  or  respirators;  and 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physiqian  of  the 
results  of  the  medical  examination  and 
of  any  medical  conditions  resulting 
fi'om  asbestos  exposure  that  require 
further  explanation  or  treatment. 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
increased  risk  of  lung  cancer 
attributable  to  the  combined  eftect  of 
smoking  and  asbestos  exposure. 
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(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  given  to  the  employer  specific 
findings  or  diagnoses  unrelated  to 
occupetional  exposure  to  asbestos. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician's  written  c^inkm 
to  affected  employee  within  30  days 
fioro  its  receipt. 

(m)  Recordkeeping — (1)  Exposure 
measurements,  (i)  The  employw  shall 
keep  an  accurate  record  of  all 
measurements  taken  to  monitor 
employee  exposure  to  asbestos  as 
prescribed  in  paragraph  (d)  of  this 
section. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  date  of  measurement; 

(B)  The  operation  involving  exposure 
to  a^)estos  which  is  being  mcmitored; 

(C)  Sampling  and  analytical  methods 
used  and  evidence  of  their  acxuracy; 

(D)  Number,  duration,  and  results  of 
samples  taken; 

(E)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(F)  Name,  social  security  number  and 
exposure  of  the  employees  whose 
exposure  are  represented. 

(iii)  The  employer  shall  maintain  this 

record  for  at  least  thirty  (30)  years,  in 
accordance  with  29  1915.1120. 

(2)  Objective  data  for  exempted 
operations,  (i)  Where  the  processing, 
use.  or  handling  of  products  made  fiom 
or  containing  asbestos  is  exempted  horn 
other  requirements  of  this  section  under 
paragraph  (d)(2Kiii)  of  this  section,  the 
employer  shall  establish  and  maintain 
an  accurate  record  of  objective  data 
reasonably  relied  upon  in  support  of  the 
exemption. 

(ii)  The  record  shall  include  at  least 
the  following: 

(A)  The  product  qualifying  for 
exemption; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  asbestos; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer’s 
reliance  upon  such  objective  data. 

Note:  The  employer  may  utilize  the  services 
of  competent  organizations  such  as  industry 
trade  associations  and  employee  associatioDs 
to  maintain  the  recmds  requi^  by  this 
section. 

(3)  bfedical  surveillance,  (i)  The 
employer  shall  establisn  and  maintain 


an  accurate  record  for  each  employee 
subject  to  medical  surveillance  by 
paragrajdi  (IKf  )(i)  of  this  section,  in 
accordance  wi^  29  CFR  1915.1120. 

(ii)  The  record  shall  include  at  least 
the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  Physician’s  written  opinions; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  asbestos;  and 

(D)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  0)(6)  of  this  section. 

(iii)  *^0  employer  shall  ensure  that 
this  record  is  maintained  for  the 
duration  of  employment  plus  thirty  (30) 
years,  in  accordance  with  29  CFR 
1915.1120. 

(4)  Training.  The  employer  shall 
maintain  all  employee  training  records 
for  one  (1)  year  beyond  the  last  date  of 
employment  of  that  employee. 

(5)  Availability,  (i)  The  employer, 
upon  written  request,  shall  make  all 
records  required  to  be  maintained  by 
this  section  available  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer,  upon  request  shall 
make  any  exposure  records  required  by 
paragraph  (m)(l)  of  this  section 
available  for  examination  and  copying 
to  affected  employees,  former 
employees,  designated  representatives 
and  the  Assistant  Secretary,  in 
accordance  with  29  CFR  1915.1120  (a)- 
(e)  and  {g)-(i). 

(iii)  The  employer,  upon  request,  shall 
make  employee  medical  records 
required  by  paragraph  (m)(2)  of  this 
section  available  for  examination  and 
copying  to  the  subject  employee,  to 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  the 
Assistant  Secretary,  in  accordance  with 
29  CFR  1915.1120. 

(6)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  concerning  transfer  of 
records  set  forth  in  29  CFR 
1915.1120(h). 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director  at 
least  90  days  prior  to  disposal  of  records 
and.  upon  request,  transmit  them  to  the 
Director. 

(n)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  asbestos 
conduct^  in  accordance  with 
paragraph  (d)  of  this  section. 


(2)  Observation  procedures.  When 
observation  of  tlie  monitoring  of 
employee  exposure  to  asbestos  requires 
entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  observer  shall  be  provided 
with  and  be  required  to  use  su<^ 
clothing  and  emiipment  and  shall 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(o)  Dates — (1)  Effective  date.  This 
standard  shall  become  effective  July  21, 
1986.  The  requirements  in  the  amended 
paragraphs  in  this  section  which  pertain 
only  to  or  are  triggered  by  the  excursion 
limit  shall  become  effective  October  14, 
1988. 

(2)  Start-up  dates.  All  obligations  of 
this  standard  commence  on  the  effective 
date  except  as  follows: 

(i)  Exposure  monitoring.  Initial 
monitoring  required  by  paragraph  (d)(2) 
of  this  section  shall  be  completed' as 
soon  as  possible  but  no  later  than 
October  20. 1986. 

(ii)  Regulated  areas.  Regulated  areas 
required  to  be  established  by  paragraph 
(e)  of  this  section  as  a  result  of  initial 
monitoring  shall  be  set  up  as  soon  as 
possible  after  the  results  of  that 
monitoring  are  known  and  not  later  than 
November  17, 1986. 

(iii)  Respiratory  protection. 

Respiratory  protection  required  by 
paragraph  (g)  of  this  section  shall  be 
provided  as  soon  as  possible  but  no  later 
than  the  following  schedule: 

(A)  Employees  whose  8-hour  TWA 
exposure  exceeds  2  fibers/cc — July  21, 
1986. 

(B)  Employees  whose  8-hour  TWA 
exposure  exceeds  the  PEL  but  is  less 
than  2  fibers/cc — November  17, 1986. 

(C)  Powered  air-purifying  respirators 
provided  under  paragraph  {g)(2){ii) — 
January  16, 1987. 

(iv)  Hygiene  and  lunchroom  facilities. 
Construction  plans  for  changerooms, 
showers,  lavatories,  and  lunchroom 
facilities  shall  be  completed  no  later 
than  January  16. 1987;  and  these 
facilities  .shall  be  constructed  and  in  use 
no  later  than  July  20, 1987.  However,  if 
as  part  of  the  compliance  plan  it  is 
pr^icted  by  an  independent 
engineering  firm  that  engineering 
controls  and  work  practices  will  reduce 
exposures  below  the  permissible 
exposure  limit  by  July  20. 1988,  for 
affected  employees,  then  such  facilities 
need  not  be  completed  until  1  year  after 
the  engineering  controls  are  completed, 
if  such  controls  have  not  in  fact 
succeeded  in  reducing  exposure  to 
below  the  permissible  exposure  limit. 

(v)  Employee  information  and 
training.  Employee  information  and 
training  required  by  paragraph  (j)(5)  of 
this  section  shall  be  provided  as  soon  as 
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possible  but  no  later  than  October  20, 
1986. 

(vi)  Medical  surveillance.  Medical 
examinations  required  by  paragraph  (1) 
of  this  section  shall  be  provided  as  soon 
as  possible  but  no  later  than  November 
17, 1986. 

(vii)  Compliance  program.  Written 
compliance  programs  required  by 
paragraph  (f)(2)  of  this  section  as  a 
result  of  initial  monitoring  shall  be 
completed  and  available  for  inspection 
and  copying  as  soon  as  possible  but  no 
later  than  July  20, 1987. 

(viii)  Methods  of  compliance.  The 
engineering  and  work  practice  controls 
as  required  by  paragraph  (f)(1)  shall  be 
implemented  as  soon  as  possible  but  no 
later  than  July  20, 1988. 

(3)  Start-up  dates  for  excursion  limit. 
Compliance  with  the  excursion  limit 
requirements  in  this  section  shall  be  as 
follows: 

(1)  Paragraphs  (c),  (d),  (e),  (g),  (h),  (j), 
(k),  (1),  (m)  of  this  section,  shall  be 
complied  with  by  December  13, 1988. 

(ii)  Paragraph  (f)  of  this  section,  shall 
be  complied  with  by  March  13, 1989. 

(iii)  Paragraph  (i)  of  this  section,  shall 
be  complied  with  by  September  14, 
1989. 

(4)  Compliance  date.  The 
requirements  of  paragraphs  (i)(4), 
(j)(l)(iv).  (j)(5)(iii)(I).  (j)(5)(iii)(J), 
(j)(5)(iv)(C),  and  (l)(7)(i)(D)  shall  be 
complied  with  by  May  7, 1990. 

(p)  Appedices.  (1)  Appendices  A,  C, 

D,  and  E  to  this  section  are  incorporated 
as  part  of  this  section  and  the  contents 
of  these  Appendices  are  mandatory. 

(2)  Appendices  B,  F,  G,  H,  and  I  to 
this  section  are  informational  and  are 
not  intended  to  create  any  additional 
obligation  not  otherwise  imposed  or  to 
detract  from  any  existing  obligation. 

Appendix  A  to  §  1915.1001 — OSHA 
Reference  Method — Mandatory 

This  mandatory  appendix  specifies  the 
procedure  for  analyzing  air  samples  for 
asbestos  and  specihes  quality  control 
procedures  that  must  be  implemented  by 
laboratories  performing  the  analysis.  The 
sampling  and  analytical  methods  described 
below  represent  the  elements  of  the  available 
monitoring  methods  (such  as  the  NIOSH 
7400  method)  which  OSHA  considers  to  be 
essential  to  achieve  adequate  employee 
exposure  monitoring  while  allowing 
employers  to  use  methods  that  are  already 
established  within  their  organizations.  All 
employers  who  are  required  to  conduct  air 
monitoring  under  paragraph  (d)  of  the 
standard  are  required  to  utilize  analytical 
laboratories  that  use  this  procedure,  or  an 
equivalent  method,  for  collecting  and 
analyzing  samples. 

Sampling  and  Analytical  Procedure 

1.  The  sampling  medium  for  air  samples 
shall  be  mixed  cellulose  ester  filter 


membranes.  These  shall  be  designated  by  the 
manufacturer  as  suitable  for  asbestos 
counting.  See  below  for  rejection  of  blanks. 

2.  The  preferred  collection  device  shall  be 
the  25-mm  diameter  cassette  with  an  open- 
faced  50-nun  electrically  conductive 
extension  cowl.  The  37-nun  cassette  may  be 
used  if  necessary  but  only  if  written 
justification  for  the  need  to  use  the  37-nun 
61ter  cassette  accompanies  the  sample  results 
in  the  employee’s  exposure  monitoring 
record. 

3.  An  air  flow  rate  between  0.5  liter/min 
and  2.5  liters/min  shall  be  selected  for  the 
25-mm  cassette.  If  the  37-nun  cassette  is 
used,  an  air  flow  rate  between  1  liter/min  and 
2.5  liters/min  shall  be  selected. 

4.  Where  possible,  a  sufficient  air  volume 
for  each  air  sample  shall  be  collected  to  yield 
between  100  and  1,300  fibers  per  square 
millimeter  on  the  membrane  filter.  If  a  filter 
darkens  in  appearance  or  if  loose  dust  is  seen 
on  the  filter,  a  second  sample  shall  be  started. 

5.  Ship  the  samples  in  a  rigid  container 
with  sufffcient  packing  material  to  prevent 
dislodging  the  collect^  fibers.  Packing 
material  that  has  a  high  electrostatic  charge 
on  its  surface  (e.g.,  expanded  polystyrene) 
cannot  be  used  Iwcause  such  material  can 
cause  loss  of  ffbers  to  the  sides  of  the 
cassette. 

6.  Calibrate  each  personal  sampling  pump 
before  and  after  use  with  a  representative 
filter  cassette  installed  between  the  pump 
and  the  calibration  devices. 

7.  Personal  samples  shall  be  taken  in  the 
“breathing  zone”  of  the  employee  (i.e., 
attached  to  or  near  the  collar  or  lapel  near  the 
worker’s  face). 

8.  Fiber  counts  shall  be  made  by  positive 
phase  contrast  using  a  microscope  with  an  8 
to  10  X  eyepiece  and  a  40  to  45  X  objective 
for  a  total  magnification  of  approximately 
400  X  and  a  numerical  aperture  of  0.65  to 
0.75.  The  microscope  shall  also  be  fitted  with 
a  green  or  blue  fflter. 

9.  The  microscope  shall  be  fitted  with  a 
Walton-Beckett  eyepiece  graticule  calibrated 
for  a  Held  diameter  of  100  micrometers  (+/ 

-  2  micrometers). 

10.  The  phase-shift  detection  limit  of  the 
microscope  shall  be  about  3  degrees 
measured  using  the  HSE  phase  shift  test  slide 
as  outlined  below. 

a.  Place  the  test  slide  on  the  microscope 
stage  and  center  it  under  the  phase  objective. 

b.  Bring  the  blocks  of  grooved  lines  into 
focus. 

Note:  The  slide  consists  of  seven  sets  of 
grooved  lines  (ca.  20  grooves  to  each  block) 
in  descending  order  of  visibility  from  sets  1 
to  7,  seven  being  the  least  visible.  The 
requirements  for  asbestos  counting  are  that 
the  microscope  optics  must  resolve  the 
grooved  lines  in  set  3  completely,  although 
they  may  appear  somewhat  faint,  and  that  the 
grooved  lines  in  sets  6  and  7  must  be 
invisible.  Sets  4  and  5  must  be  at  least 
partially  visible  but  may  vary  slightly  in 
visibility  between  microscopes.  A 
microscope  that  fails  to  meet  these 
requirements  has  either  too  low  or  too  high 
a  resolution  to  be  used  for  asbestos  counting. 

c.  If  the  image  deteriorates,  clean  and 
adjust  the  microscope  optics.  If  the  problem 
persists,  consult  the  microscope 
manufacturer. 


11.  Each  set  of  samples  taken  will  include 
10  percent  blanks  or  a  minimum  of  2  blanks. 
The  blank  results  shall  be  averaged  and 
subtracted  from  the  analytical  results  before 
reporting.  Any  samples  represented  by  a 
blank  having  a  fiber  count  in  excess  of  7 
fibers/100  ffelds  shall  be  rejected. 

12.  The  samples  shall  be  mounted  by  the 
acetone/triacetin  method  or  a  method  with 
an  equivalent  index  of  refraction  and  similar 
clarity. 

13.  Observe  the  following  counting  rules. 

a.  Count  only  ffbers  equal  to  or  longer  than 
5  micrometers.  Measure  the  length  of  curved 
fibers  along  the  curve. 

b.  In  the  absence  of  other  information, 
count  all  particles  as  asbesto  that  have  a 
length-to-width  ratio  (aspect  ratio)  of  3:1  or 
greater. 

c.  Fibers  lying  entirely  within  the 
boundary  of  the  Walton-Beckett  graticule 
field  shall  receive  a  count  of  1.  Fibers 
crossing  the  boundary  once,  having  one  end 
within  the  circle,  shall  receive  the  count  of 
one  half  (^A).  Do  not  count  any  fiber  that 
crosses  the  graticule  boundary  more  than 
once.  Reject  and  do  not  count  any  other 
fibers  even  though  they  may  be  visible 
outside  the  graticule  area. 

d.  Count  bundles  of  fibers  as  one  fiber 
unless  individual  ffbers  can  be  identified  by 
observing  both  ends  of  an  individual  ffber. 

e.  Count  enough  graticule  ffelds  to  yield 
100  fibers.  Count  a  minimum  of  20  fields; 
stop  counting  at  100  ffelds  regardless  of  fiber 
count. 

14.  Blind  recounts  shall  be  conducted  at 
the  rate  of  10  percent. 

Quality  Control  Procedures 

1.  Intralaboratory  program.  Each  laboratory 
and/or  each  company  with  more  than  one' 
microscopist  counting  slides  shall  establish  a 
statistically  designed  quality  assurance 
program  involving  blind  recounts  and 
comparisons  between  microscopists  to 
monitor  the  variability  of  counting  by  each 
microscopist  and  between  microscopists.  In  a 
company  with  more  than  one  laboratory,  the 
program  shall  include  all  laboratories  and 
shall  also  evaluate  the  laboratory-to- 
laboratory  variability. 

2.  Interlaboratory  program.  Each  laboratory 
analyzing  asbestos  samples  for  compliance 
determination  shall  implement  an 
interlaboratory  quality  assurance  program 
that  as  a  minimum  includes  participation  of 
at  least  two  other  independent  laboratories. 
Each  laboratory  shall  participate  in  round 
robin  testing  at  least  once  every  6  months 
with  at  least  all  the  other  laboratories  in  its 
interlaboratory  quality  assurance  group.  Each 
laboratory  shall  submit  slides  typical  of  Its 
own  work  load  for  use  in  this  program.  The 
round  robin  shall  be  designed  and  results 
analyzed  using  appropriate  statistical 
methodology. 

3.  All  individuals  performing  asbestos 
analysis  must  have  taken  the  NIOSH  course 
for  sampling  and  evaluating  airborne  asbestos 
dust  or  an  equalivalent  course. 

4.  When  the  use  of  different  microscopes 
contributes  to  differences  between  counters 
and  laboratories,  the  effect  of  the  different 
microscope  shall  be  evaluated  and  the 
microscope  shall  be  replaced,  as  lecessary 
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5.  Current  results  of  these  quality 
assuranoe  programs  shall  be  posted  in  each 
laboratcvy  to  l^p  the  microscopists 
informed. 

Appendix  B  to  f  1915.1001 — Detailed 
Procednre  for  AdMstos  Sampling  and 
AnalyiiO"  Non-Mandatoiy 

This  appendix  contains  a  detailed 
procedure  for  sampling  and  analysis  and 
includes  those  critical  elements  specified  in 
Appendix  A.  Employers  are  not  required  to 
use  this  procedure,  but  they  are  required  to 
use  Appendix  A.  The  purpose  of  Appendix 
B  is  to  provide  a  detailed  step^y-step 
sampling  and  analysis  procedure  that 
conforms  to  the  elements  specified  in 
Appendix  A.  Since  this  procedure  may  also 
standardize  the  analysis  and  reduce 
variability.  OSHA  encourages  employers  to 
use  this  appendix. 

Asbestos  Sampling  and  Analysis  Method 
Technique:  Microscopy,  Phase  Contrast 
Analyte:  Fibers  (manual  count) 

Sample  Preparation:  Acetone/triacetin 
method 

Calibration:  Phase-shift  detection  limit 
about  3  degrees 

Range:  100  to  1300  fibers/mm  ^  filter 
area 

Estimated  limit  of  detection:  7  fibere/ 
mm  *  filter  area 

Sampler  Filter  (0.8-1.2  um  mixed 
cellulose  estOT  membrane.  25-mm 
diameter) 

Flow  rate:  0.5  L/min  to  2.5  L/min  (25- 
mm  cassette)  1.0  L/min  to  2.5  L/min 
(37-mm  cassette) 

Sample  volume:  Adjust  to  obtain  100  to 
1300  fibers/mm  ^ 

Shipment:  Routine 
Sample  stabili^:  Indefinite 
Blanxs:  10%  of  samples  (minimum  2) 
Standard  analytical  error:  0.25. 

Applicability:  The  working  range  is  0.02  V 
cc  (1920-L  air  sample)  to  1.25  f/cc  (400-L  air 
sample).  The  method  gives  an  index  of 
airborne  asbestos  fibers  but  may  be  used  for 
other  materials  such  as  fibrous  glass  by 
inserting  suitable  parameters  into  the 
counting  rules.  The  method  does  not 
differentiate  between  asbestos  and  other 
fibers.  Asbestos  fibers  less  than  ca.  0.25  um 
diameter  will  not  be  detected  by  this  method. 

Interferences:  Any  other  airborne  fiber  may 
interfere  since  all  piarticles  meeting  the 
counting  criteria  are  counted.  Chainlike 
particles  may  appear  fibrous.  High  levels  of 
nonfibrous  dust  particles  may  o^ure  fibers 
in  the  field  of  view  and  raise  the  detection 
limit. 

Reagents:  1.  Acetone.  2.  Triacetin  (glycerol 
triacetate),  reagpnt  grade 
Special  precautions:  Acetone  is  an 
extremely  flammable  liquid  and  precautions 
must  be  taken  not  to  ignite  it.  Keating  of 
acetone  must  be  done  in  a  ventilated 
laboratory  fiune  hood  using  a  flameless, 
spark-free  heat  source. 

Equipment:  1.  Collection  device:  25-mm 
cassette  with  50-mm  electrically  conductive 
extension  cowl  with  cellulose  ester  filter.  0.8 
to  1.2  mm  pore  size  and  backup  pad. 


Note:  Analyze  representative  filters  for 
fiber  backgrr^d  before  use  and  discard  the 
filter  lot  if  mcHe  than  5  fibers/100  fields  are 
found. 

2.  Personal  sampling  pump,  greater  than  or 
equal  to  0.5  L/min.  with  flexible  connecting 
tubing. 

3.  Microscope,  phase  contrast,  with  green 
or  blue  filter,  8  to  lOX  eyepiece,  and  40  to 
45X  phase  objective  (total  magnification  ca 
400X;  numerical  aperture  a  0.65  to  0.75. 

4.  Slides,  glass,  single-frosted,  pre-cleaned, 
25  X  75  mm. 

5.  Cover  slips,  25  x  25  mm,  no.  I'/t  unless 
otherwise  specified  by  microscope 
manufacturer. 

6.  Knife,  No.  1  surgical  steel,  curved  blade. 

7.  Tweezers.' 

8.  Flask,  Guth-type,  insulated  neck,  250  to 
500  mL  (with  single-holed  rubber  stopper 
and  elbow-jointed  glass  tubing,  16  to  22  cm 
long). 

9.  Hotplate,  spark-free,  stirring  type; 
heating  mantle;  or  infrared  lamp  and 
magnetic  stirrer. 

10.  Syringe,  hypodermic,  with  22-gauge 
needle. 

11.  Graticule,  Walton-Beckett  type  with 
100  um  diameter  circular  field  at  the 
specimen  plane  (area  «  0.00785  mm  2).  (Type 
G-22). 

Note:  the  graticule  is  custom-made  for  each 
microscope. 

12.  HSE/NPL  phase  contrast  test  slide, 

Mark  II. 

13.  Telescope,  ocular  phase-ring  centering. 

14.  Stage  micrometer  (0.01  nun  divisions). 

Sampling  ^ 

1.  Calibrate  each  personal  sampling  pump 
with  a  representative  sampler  in  line. 

2.  Fasten  the  sampler  to  the  worker’s  lapel 
as  close  as  possible  to  the  worker’s  mouth. 
Remove  the  top  cover  from  the  end  of  the 
cowl  extension  (open  face)  and  orient  face 
down.  Wrap  the  joint  between  the  extender 
and  the  monitor’s  body  with  shrink  tape  to 
prevent  air  leaks. 

3.  Submit  at  least  two  blanks  (or  10%  of 
the  total  samples,  whichever  is  greater)  for 
each  set  of  samples.  Remove  the  caps  from 
the  field  blank  cassettes  and  store  the  caps 
and  cassettes  in  a  clean  area  (bag  or  box) 
during  the  sampling  period.  Replace  the  caps 
in  the  cassettes  when  sampling  is  completed. 

4.  Sample  at  0.5  L/min  or  greater.  Do  not 
exceed  1  mg  total  dust  loading  on  the  filter. 
Adjust  sampling  flow  rate,  Q  (L/min),  and 
time  to  produce  a  fiber  density,  E  (fibers/ 
mm*),  of  100  to  1300  fibers/m*  (3.85x10*  to 
5x10*  fibers  per  25-mm  filter  with  effective 
collection  area  (Ac=385  mm*))  for  optimum 
counting  precision  (see  step  21  below). 
Calculate  the  minimum  sampling  time, 
tmioiamm  (mio)  at  the  action  level  (one-half  of 
the  current  standard],  L  (f/cc)  of  the  filuous 
aerosol  being  sampled: 

(Ac)(E) 


(Q)(L)103 

5.  Remove  the  field  monitor  at  the  end  of 
sampling,  replace  the  plastic  top  cover  and 
small  end  caps,  and  store  the  monitor. 


6.  Ship  the  samples  in  a  rigid  container 
with  sufficient  packing  material  to  prevent 
jostling  cn*  damage. 

Note:  Do  not  use  polystyrene  foam  in  the 
shipping  container  because  of  electrostatic 
forces  which  may  cause  fiber  loss  frum  the 
sample  filter. 

Sample  Preparation 
Note:  The  object  is  to  produce  samples 
with  a  smooth  (non-grainy)  background  in  a 
medium  with  a  refractive  index  equal  to  or 
less  than  1.46.  The  method  below  collapses 
the  filter  for  easier  focusing  and  produces 
permanent  mounts  which  are  useful  for 
quality  control  and  interlaboratory 
comparison.  Other  mounting  techniques 
meeting  the  above  criteria  may  also  be  used, 
e.g.,  the  non  permanent  field  mounting 
technique  used  in  P  &  CAM  239. 

7.  Ensure  that  the  glass  slides  and  cover 
slips  are  free  of  dust  and  fibers. 

8.  Place  40  to  60  ml  of  acetone  into  a  Guth- 
type  flask.  Stopper  the  flask  with  a  single- 
hole  rubber  stopper  through  which  a  glass 
tube  extends  5  to  8  cm  into  the  flask.  The 
portion  of  the  glass  tube  that  exits  the  top  of 
the  stopper  (8  to  10  cm)  is  bent  downward 
in  an  elbow  that  makes  an  angle  of  20  to  30 
degrees  with  the  horizontal. 

9.  Place  the  flask  in  a  stirring  hotplate  or 
wrap  in  a  heating  mantle.  Heat  the  acetone 
gradually  to  its  Imiling  temperatiue  (ca.  58 
“C). 

Caution. — ^The  acetone  vapor  must  be 
generated  in  a  ventilated  fume  hood  away 
from  all  open  flames  and  spark  sources. 
Alternate  heating  methods  can  be  used, 
providing  no  open  flame  or  sparks  are 
present. 

10.  Mount  either  the  whole  sample  filter  or 
a  wedge  cut  from  the  sample  filter  on  a  clean 
glass  slide. 

a.  Cut  wedges  of  ca.  25  percent  of  the  filter 
area  with  a  curved-blade  steel  surgical  knife 
using  a  rocking  motion  to  prevent  tearing. 

b.  Place  the  filter  or  wedge,  dust  side  up, 
on  the  slide.  Static  electricity  will  usually 
keep  the  filter  on  the  slide  until  it  is  cleared. 

c.  Hold  the  glass  slide  supporting  the  filter 
approximately  1  to  2  cm  from  the  glass  tube 
port  where  the  acetone  vapor  is  escaping 
from  the  heated  flask.  The  acetone  vapor 
stream  should  cause  a  condensation  spot  on 
the  glass  slide  ca.  2  to  3  cm  in  diameter. 

Move  the  glass  slide  gently  in  the  vapor 
stream.  The  filter  should  clear  in  2  to  5  sec. 

If  the  filter  curls,  distorts,  or  is  otherwise 
rendered  unusable,  the  vapor  stream  is 
probably  not  strong  enough.  Periodically 
wipe  the  outlet  port  with  tissue  to  prevent 
liquid  acetone  dripping  onto  the  filter. 

d.  Using  the  hypodermic  syringe  with  a  22- 
gauge  needle,  place  1  to  2  dnips  of  triacetin 
on  the  filter.  Gently  lower  a  clean  25-mm 
square  cover  slip  down  onto  the  filter  at  a 
slight  angle  to  r^uce  the  possibility  of 
forming  bubbles.  If  too  many  bubbles  form  or 
the  amount  of  triacetin  is  insufficient,  the 
cover  slip  may  become  detached  within  a  few 
hours. 

e.  Clue  the  edges  of  the  cover  slip  to  the 
glass  slide  using  a  lacquer  or  nail  polish. 

Note:  If  clearing  is  slow,  the  slide 
preparation  may  be  heated  on  a  hotplate 
(surface  temperature  50  “C)  for  15  min  to 
hasten  clearing.  Counting  may  proceed 
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immediately  after  clearing  and  mounting  are 
completed. 

Calibration  and  Quality  Control 

11.  Calibration  of  the  Walton-Beckett 
graticule.  The  diameter,  dc(mm).  of  the 
circular  counting  area  and  the  disc  diameter 
must  be  specified  when  ordering  the 
graticule. 

a.  Insert  any  available  graticule  into  the 
eyepiece  and  focus  so  that  the  graticule  lines 
are  sharp  and  clear. 

b.  Set  the  appropriate  interpupillary 
distance  and,  if  applicable,  reset  the 
binocular  head  adjustment  so  that  the 
magnification  remains  constant. 

c.  Install  the  40  to  45X  phase  objective. 

d.  Place  a  stage  micrometer  on  the 
microscope  object  stage  and  focus  the 
microscope  on  the  graduated  lines. 

e.  Measure  the  magnified  grid  length, 
Lo(mm),  using  the  stage  micrometer. 

f.  Remove  the  graticule  from  the 
microscope  and  measure  its  actual  grid 
length,  L.(mm).  This  can  best  be 
accomplished  by  using  a  stage  fitted  with 
verniers. 

g.  Calculate  the  circle  diameter,  dc(mm),  for 
the  Walton-Beckett  graticule: 

UxD 

d.  - - 

Lo 

Example. — If  Lo  *  108  um,  L,  «  2.93  mm 
and  D  «  100  um,  then  dc  >  2.71  mm. 

h.  Check  the  field  diameter,  D(acceptable 
range  100  mm  ±  2  mm)  with  a  stage 
micrometer  upon  receipt  of  the  graticule  from 
the  manufacturer.  Determine  field  area 
(mm*). 

12.  Microscope  adjustments.  Follow  the 
manufacturer’s  instructions  and  also  the 
following: 

a.  Adjust  the  light  wurce  for  even 
illumination  across  the  field  of  view  at  the 
condenser  iris. 

Note:  Kohler  illumination  is  preferred, 
where  available. 

b.  Focus  on  the  particulate  material  to  be 
examined. 

c  Make  sure  that  the  field  iris  is  in  focus, 
centered  on  the  sample,  and  open  only 
enough  to  fully  illuminate  the  field  of  view. 

d.  Use  the  telescope  ocular  supplied  by  the 
manufacturer  to  ensure  that  the  phase  rings 
(annular  diaphragm  and  phase-shifting 
elements)  are  concentric. 

13.  Check  the  phase-shift  detection  limit  of 
the  microscope  periodically. 


where: 

nrsnumber  of  fields  in  submission  sample 
nhsnumber  of  fields  in  blank  sample 
22.  Calculate  the  concentration,  C  (free),  of 
fibers  in  the  air  volume  sampled,  V  (L),  using 


a.  Reiiove  the  HSE/NPL  phase-contrast  test 
slide  from  its  shipping  container  and  center 
it  under  the  phase  objective. 

b.  Bring  the  blocks  of  grooved  lines  into 
focus. 

Note:  'The  slide  consists  of  seven  sets  of 
grooves  (ca.  20  grooves  to  each  block)  in 
descending  order  of  visibility  from  sets  1  to 
7.  The  requirements  for  counting  are  that  the 
microscope  optics  must  resolve  the  grooved 
lines  in  set  3  completely,  although  they  may 
appear  somewhat  friint,  and  that  the  grooved 
lines  in  sets  6  to  7  must  be  invisible.  Sets  4 
and  5  must  be  at  least  partially  visible  but 
may  vary  slightly  in  visibility  between 
microscopies.  A  microscope  which  fails  to 
meet  these  requirements  has  either  too  low 
or  too  high  a  resolution  to  be  used  for 
asbestos  counting. 

c.  If  the  image  quality  deteriorates,  clean 
the  microscope  optics  and,  if  the  problem 
persists,  consult  the  microscope 
manufacturer. 

14.  Quality  control  of  fiber  counts. 

a.  Prepare  and  count  field  blanks  along 
with  the  field  samples.  Report  the  counts  on 
each  blank.  Calculate  the  mean  of  the  field 
blank  counts  and  subtract  this  value  from 
each  sample  count  before  reporting  the 
results. 

Note  1:  The  identity  of  the  blank  filters 
should  be  unknown  to  the  counter  until  all 
counts  have  been  completed. 

Note  2:  If  a  field  blank  yields  fiber  counts 
greater  than  7  fibers/100  fields,  report 
possible  contamination  of  the  samples. 

b.  Perform  blind  recounts  by  the  same 
counter  on  10  percent  of  filters  counted 
(slides  relabel^  by  a  person  other  than  the 
counter). 

15.  Use  the  following  test  to  determine 
whether  a  pair  of  counts  on  the  same  filter 
should  be  rejected  because  of  possible  bias. 
This  statistic  estimates  the  counting 
repeatability  at  the  95%  confidence  level. 
Discard  the  sample  if  the  difference  between 
the  two  counts  exceeds  2.77(F)s„  where 
F=average  of  the  two  fiber  counts  and 
s,=relative  standard  deviation,  which  should 
be  derived  by  each  laboratory  based  on 
historical  in-house  data. 

Note:  If  a  pair  of  counts  is  rejected  as  a 
result  of  this  test,  recount  the  remaining 
samples  in  the  set  and  test  the  new  counts 
against  the  first  counts.  Discard  all  rejected 
paired  counts. 

16.  Enroll  each  new  counter  in  a  training 
course  that  compares  performance  of 
counters  on  a  variety  of  samples  using  this 
procedure. 

Note:  To  ensure  good  reproducibility,  all 
laboratories  engaged  in  astestos  counting  are 


(F/nMB/ne) 

E  «  . .  -  fibers/mm* 

Af 


the  effective  collection  area  of  the  filter,  Ac 
(385  mm*  for  a  25-mm  filter): 


required  to  participate  in  the  Proficiency 
Analytical  'Testing  (PAT)  Program  and  should 
routinely  participate  with  other  asbestos  fiber 
counting  laboratories  in  the  exchange  of  field 
samples  to  compare  performance  of  counters. 
Measurement 

17.  Place  the  slide  on  the  mechanical  stage 
of  the  calibrated  microscope  with  the  center 
of  the  filter  under  the  objective  lens.  Focus 
the  microscope  on  the  plane  of  the  filter. 

18.  Regularly  check  phase-ring  alignment 
and  Kohler  illumination. 

19.  The  following  are  the  counting  rules: 

a.  Count  only  fibers  longer  than  5  um. 
Measure  the  length  of  curved  fibers  along  the 
curve. 

b.  Count  only  fibers  with  a  length-to-width 
ratio  equal  to  or  greater  than  3:1. 

c.  For  fibers  that  cross  the  boundary  of  the 
graticule  field,  do  the  following: 

1.  Count  any  fiber  longer  tha  5  um  that  lies 
entirely  within  the  graticule  area. 

2.  Count  as  Vk  fibw  any  fiber  with  only  one 
end  lying  within  the  graticule  area. 

3.  Do  not  count  any  fiber  that  crosses  the 
graticule  boundary  more  than  once. 

4.  Reject  and  do  not  count  all  other  fibers. 

d.  Count  bundles  of  fibers  as  one  fiber 
unless  individual  fibers  can  be  identified  by 
observing  both  ends  of  a  fiber. 

e.  Count  enough  graticule  fields  to  yield 
100  fibers.  Count  a  minimum  of  20  fields. 

Stop  at  100  fields  regardless  of  fiber  count; 

20.  Start  counting  from  one  end  of  the  filter 
and  progress  along  a  radial  line  to  the  other 
end,  shift  either  up  or  down  on  the  filter,  and 
continue  in  the  reverse  direction.  Select 
fields  randomly  by  looking  away  from  the 
eyepiece  briefly  while  advancing  the 
mechanical  stage.  When  an  agglomerate 
covers  ca.  or  more  of  the  field  of  view, 
reject  the  field  and  select  another.  Do  not 
report  rejected  fields  in  the  number  of  total 
fields  counted. 

Note:  When  counting  a  field,  continuously 
scan  a  range  of  focal  planes  by  moving  the 
fine  focus  knob  to  detect  very  fine  fibers 
which  have  become  embedded  in  the  filter. 
The  small-diameter  fibers  will  be  very  feint 
but  are  an  important  contribution  to  the  total 
count. 

Calculations 

21.  Calculate  and  report  fiber  density  on 
the  filter,  E  (fibers/mm*);  by  dividing  the 
total  fiber  count,  F;  minus  the  mean  field 
blank  count,  B,  by  the  number  of  fields,  n; 
and  the  field  area.  At  (0.00785  mm*  for  a 
properly  calibrated  Walton-Beckett  graticule): 


(E)(Ac) 

C  - - 

V(103) 
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Note:  Periodically  check  and  adjust  the 
value  of  Ac,  if  necessary. 

Appendix  C  to  f  leiS.lOOl— Qualitative  and 
Quiintitative  Fit  Testing  Procedures — 
Mandatory 

Qualitative  Fit  Test  Protocols 

I.  Isoamyl  Acetate  Protocol. 

A.  Odor  Threshold  Screening 

1.  Three  1-liter  glass  jars  with  metal  lids 
(e.g.  Mason  or  Beil  jars)  are  required. 

2.  Odor-free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25*  C  shall  be  used 
for  the  solutions. 

3.  The  isoamyl  acetate  (lAA)  (also  known 
as  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800 
cc  of  odor  free  water  in  a  1-liter  jar  and 
shaking  for  30  seconds.  This  solution  shall  be 
prepar^  new  at  least  weekly. 

4.  The  screening  test  shall  be  conducted  in 
a  room  separate  Grom  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  but  shall  not  be  connected  to  the 
same  recirculating  ventilation  system.  , 

5.  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  into  500  cc  of  odor  free  water  using 
a  clean  dropper  or  pipette.  Shake  for  30 
seconds  and  allow  to  stand  for  two  to  three 
minutes  so  that  the  lAA  concentration  above 
the  liquid  may  reach  equilibrium.  This 
solution  may  be  used  for  only  one  day. 

6.  A  test  blank  is  prepared  in  a  third  jar  by 
adding  500  cc  of  odor  free  water. 

7.  Tlie  odor  test  and  test  blank  jars  shall 
be  labelled  1  and  2  for  jar  identification.  If 
the  labels  are  put  on  the  lids  they  can  be 
periodically  peeled,  dried  off  and  switched  to 
maintain  the  integrity  of  the  test. 

8.  The  following  instructions  shall  be 
typed  on  a  card  and  placed  on  the  table  in 
tent  of  the  two  test  jars  (i.e.  1  and  2):  “The 
purpose  of  this  test  is  to  determine  if  you  can 
smell  banana  oil  at  a  low  concentration.  The 
two  bottles  in  tent  of  you  contain  water.  One 
of  these  bottles  also  contains  a  small  amount 
of  banana  oil.  Be  sure  the  covers  are  on  tight, 
then  shake  each  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oil.” 

9.  The  mixtures  used  in  the  lAA  odor 
detection  test  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 

10.  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  lAA  qualitative  fit  test  may  not 
be  used. 

11.  If  the  test  subject  correctly  identifies 
the  jar  containing  the  odor  test  solution,  the 
test  subject  may  proceed  to  respirator 
selection  and  fit  testing. 

B.  Respirator  Selection 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  tern  a 
selection  including  respirators  of  various 
sizes  from  different  manufacturers.  The 
selection  shall  include  at  least  five  sizes  of 
elastomeric  half  facepieces,  tern  at  least  two 
manufacturers. 


2.  The  selection  process  shall  be  conducted 
in  ■  room  separate  tern  the  fit-test  chamber 
to  prevent  odor  fatigue.  Prior  to  the  selection 
process,  the  test  subject  shall  be  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  the  face,  how  to  set  strap 
tension  and  how  to  determine  a 
“comfortable**  respirator.  A  mirror  shall  be 
available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  of  the  respirator.  This 
instruction  may  not  constitute  the  subject’s 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  test  subject  should  understand  that 
the  employee  is  being  asked  to  select  the 
respirator  which  provides  the  most 
comfortable  fit.  E^h  respirator  represents  a 
different  size  and  shape  and,  if  fit  properly 
and  used  properly  will  provide  adequate 
protection. 

4.  The  test  subject  holds  each  facepiece  up 
to  the  face  and  eliminates  those  which 
obviously  do  not  give  a  comfortable  fit. 
Normally,  selection  will  begin  with  a  half¬ 
mask  and  if  a  good  fit  cannot  be  found,  the 
subject  will  be  asked  to  test  the  full  facepiece 
respirators.  (A  small  percentage  of  users  will 
not  be  able  to  wear  any  half-mask.) 

5.  The  more  comfortable  facepieces  are 
noted;  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort.  All  donning  and  adjustments  of  the 
facepiece  shall  be  performed  by  the  test 
subject  without  assistance  from  the  test 
conductor  or  other  person.  Assistance  in 
assessing  comfort  can  be  given  by  discussing 
the  points  in  *6  below.  If  the  test  subject  is 
not  familiar  with  using  a  particular 
respirator,  the  test  subject  shall  be  directed 
to  don  the  mask  several  times  and  to  adjust 
the  straps  each  time  to  become  adept  at 
setting  proper  tension  on  the  straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject  adequate 
time  to  determine  the  comfort  of  the 
respirator: 

•  Positioning  of  mask  on  nose. 

•  Room  for  eye  protection. 

•  Room  to  talk. 

•  Positioning  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

•  Chin  properly  placed. 

•  Strap  tension. 

•  Fit  across  nose  bridge. 

•  Distance  from  nose  to  chin. 

•  Tendency  to  slip. 

•  Self-observation  in  mirror. 

8.  The  test  subject  shall  conduct  the 
conventional  negative  and  positive-pressure 
fit  checks  (e.g.  see  ANSI  Z88.2-1980).  Before 
conducting  the  negative-  or  positive-pressure 
test  the  subject  shall  be  told  to  "seat”  the 
mask  by  rapidly  moving  the  head  from  side- 
to-side  and  up  and  down,  while  taking  a  few 
deep  breaths. 

9.  The  test  subject  is  now  ready  for  fit 
testing. 

10.  After  passing  the  fit  test,  the  test  subject 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator.  If  it  has  ^come 
uncomfortable,  another  model  of  respirator 
shall  be  tried. 

11.  The  employee  shall  be  given  the 
opportunity  to  select  a  different  facepiece 


and  be  retested  if  the  chosen  facepiece 
becomes  increasingly  uncomfortable  at  any 
time. 


1.  The  fit  test  chamber  shall  be  similar  to 

a  clear  55  gal  drum  liner  suspended  inverted 
over  a  2  foot  diameter  frame,  so  that  the  top 
of  the  chamber  is  about  6  inches  above  the 
test  subject’s  head.  The  inside  top  center  of 
the  chamber  shall  have  a  small  hook 
attached. 

2.  Each  respirator  used  for  the  fitting  and 
fit  testing  shall  be  equipped  with  organic 
vapor  cartridges  or  offer  protection  against 
organic  vapors.  The  cartridges  or  masks  shall 
be  changed  at  least  weekly. 

3.  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  room 
shall  be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

4.  A  copy  of  the  following  test  exercises 
and  rainbow  passage  shall  be  taped  to  the 
inside  of  the  test  chamber: 


i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Inhale  on  each  side.  Be  certain 
movement  is  complete.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Inhale  when 
head  is  in  the  full  up  position  (looking 
toward  ceiling).  Be  certain  motions  are 
complete  and  made  about  every  second.  Do 
not  bump  the  respirator  on  the  chest. 

V.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

vi.  jogging  in  place. 

vii.  Breathe  normally. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end 
of  the  rainbow. 

5.  Each  test  subject  shall  wear  the 
respirator  for  at  least  10  minutes  before 
starting  the  fit  test. 

6.  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6  inch  by  5  inch 
piece  of  paper  towel  or  other  porous 
absorbent  single  ply  material,  folded  in  half 
and  wetted  with  three-quarters  of  one  cc  of 
pure  lAA.  The  test  subject  shall  hang  the  wet 
towel  on  the  hook  at  the  top  of  the  chamber. 

7.  Allow  two  minutes  for  the  lAA  test 
concentration  to  be  reached  before  starting 


C  Fit  Test 


Test  Exercises 
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the  Rt-test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  test  subject, 
to  explain  the  fit  test,  the  importance  of 
cooperation,  the  purpose  for  the  head 
exercises,  or  to  demonstrate  some  of  the 
exercises. 

8.  Each  exercise  described  in  #4  above 
shall  be  performed  for  at  least  one  minute. 

9.  If  at  any  time  during  the  test,  the  subject 
detects  the  banana-like  ^or  of  lAA,  the  test 
has  failed.  The  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  test  area  to 
avoid  olfactory  fotigue. 

10.  If  the  test  is  failed,  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test, 
select  and  put  on  another  respirator,  return 
to  the  test  chamber,  and  again  begin  the 
procedure  described  in  the  c(4)  through  c(8) 
above.  The  process  continues  until  a 
respirator  that  Hts  well  has  been  found. 

Should  the  odor  sensitivity  test  be  frilled,  the 
subject  shall  wait  about  5  minutes  before 
retesting.  Odor  sensitivity  will  usually  have 
returned  by  this  time. 

11.  If  a  person  cannot  pass  the  frt  test 
described  above  wearing  a  half-mask 
respirator  from  the  available  selection,  full 
facepiece  models  must  be  used. 

12.  When  a  respirator  is  found  that  passes 
the  test,  the  subj^  breaks  the  faceseal  and 
takes  a  breath  before  exiting  the  chamber. 

This  is  to  assure  that  the  reason  the  test 
subject  is  not  smelling  the  lAA  is  the  good 
fit  of  the  respirator  facepiece  seal  and  not 
olfactory  fatigue. 

13.  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test.  To  keep  the  area  from 
becoming  contaminated,  the  used  towels 
shall  be  kept  in  a  self-sealing  bag  so  there  is 
no  significant  lAA  concentration  buildup  in 
the  test  chamber  during  subsequent  tests. 

14.  At  least  two  facepieces  shall  be  selected 
for  the  lAA  test  protocol.  The  test  subject 
shall  be  given  the  opportunity  to  wear  them 
for  one  week  to  choose  the  one  which  is  more 
comfortable  to  wear. 

15.  Persons  who  have  successfully  passed 
this  fit  test  with  a  half-mask  respirator  may 
be  assigned  the  use  of  the  test  respirator  in 
atmospheres  with  up  to  10  times  the  PEL  of 
airborne  asbestos. 

16.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  the 
facepiece  sealing  surface. 

17.  If  hair  growth  or  apparel  interfere  with 
a  satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

18.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

19.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  six  months. 

20.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 


testing  shall  be  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes;  i.e.. 
multiple  extractions  without  prothesis,  or 
acquiring  dentures, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D.  Recordkeeping 

A  summary  of  all  test  results  shall  be 
maintained  in  each  office  for  3  years.  The 
summary  shall  include: 

(1)  Name  of  test  subject. 

(2)  Date  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 

II.  Saccharin  Solution  Aerosol  Protocol 

A.  Respirator  Selection 

Respirators  shall  be  selected  as  described 
in  section  IB  (respirator  selection)  above, 
except  that  each  respirator  shall  be  equipped 
with  a  particulate  filter. 

B.  Taste  Threshold  Screening 

1.  An  enclosure  about  head  and  shoulders  ’ 
shall  be  used  for  threshold  screening  (to 
determine  if  the  individual  can  taste 
saccharin)  and  for  fit  testing.  The  enclosure 
shall  be  approximately  12  inches  in  diameter 
by  14  inches  tall  with  at  least  the  front  clear 
to  allow  free  movement  of  the  head  when  a 
respirator  is  worn. 

2.  The  test  enclosure  shall  have  a  three- 
quarter  inch  hole  in  front  of  the  test  subject’s 
nose  and  mouth  area  to  accommodate  the 
nebulizer  nozzle. 

3.  The  entire  screening  and  testing 
procedure  shall  be  explained  to  the  test 
subject  prior  to  conducting  the  screening  test. 

4.  During  the  threshold  screening  test,  the 
test  subject  shall  don  the  test  enclosure  and 
breathe  with  open  mouth  with  tongue 
extended. 

5.  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent,  the  test 
conductor  shall  spray  the  threshold  check 
solution  into  the  enclosure.  This  nebulizer 
shall  be  clearly  marked  to  distinguish  it  from 
the  fit  test  solution  nebulizer. 

6.  The  threshold  check  solution  consists  of 
0.83  grams  of  sodium  saccharin,  USP  in 
water.  It  can  be  prepared  by  putting  1  cc  of 
the  test  solution  (see  C  7  below)  in  100  cc  of 
water. 

7.  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  is  released  and  allowed  to 
fully  expand. 

8.  Ten  squeezes  of  the  nebulizer  bulb  are 
repeated  rapidly  and  then  the  test  subject  is 
asked  whether  the  saccharin  can  be  tasted. 

9.  If  the  first  response  is  negative,  ten  more 
squeezes  of  the  nebulizer  bulb  are  repeated 
rapidly  and  the  test  subject  is  again  asked 
whether  the  saccharin  can  be  tasted. 

10.  If  the  second  response  is  negative  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  can  be  tasted. 


11.  The  test  conductor  will  take  note  of  the 
number  of  squeezes  required  to  elicit  a  taste 
response. 

12.  If  the  saccharin  is  not  tasted  after  30 
squeezes  (Step  10),  the  saccharin  fit  test 
cannot  be  performed  on  the  test  su^'ect. 

13.  If  a  taste  response  is  elicited,  the  test, 
subject  shall  be  asked  to  take  note  of  the  taste  . 
for  reference  in  the  fit  test. 

14.  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

15.  The  nebulizer  shall  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilled  at 
least  every  four  hours. 

C  Fit  Test 

1.  The  test  subject  shall  don  and  adjust  the 
respirator  without  the  assistance  from  any 
person. 

2.  The  fit  test  uses  the  same  enclosure 
described  in  IIB  above. 

3.  Each  test  subject  shall  wear  the 
respirator  for  at  least  10  minutes  before 
starting  the  fit  test. 

4.  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  in 
section  IB  above.  This  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filter. 

5.  The  test  subject  may  not  eat,  drink 
(except  plain  water),  or  chew  gum  for  15 
minutes  before  the  test. 

6.  A  second  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  is  used  to  spray  the  fit 
test  solution  into  the  enclosure.  This 
nebulizer  shall  be  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

7.  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  sac^arin  to  100 
cc  of  warm  water. 

8.  As  before,  the  test  subject  shall  breathe 
with  mouth  open  and  tongue  extended. 

9.  The  nebulizer  is  inserted  into  the  hole  ‘ 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  technique  as  for  the  taste  threshold 
screening  and  the  same  number  of  squeezes 
required  to  elicit  a  taste  response  in  the 
screening.  (See  B8  through  BlO  above). 

10.  After  generation  of  the  aerosol  read  the 
following  instructions  to  the  test  subject.  The 
test  subject  shall  perform  the  exercises  for 
one  minute  each. 

i.  Breathe  normally. 

11.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete.  Inhale  when  head  is 
in  the  full  up  position  (when  looking  toward 
the  ceiling).  Do  not  bump  the  respirator  on 
the  chest. 

v.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

vi.  Jogging  in  place. 

vii.  Breathe  normally. 
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Hainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looking  for  the  pot  of  gold  at  the 
end  of  the  rainbow. 

11.  At  the  beginning  of  each  exercise,  the 
aerosol  concentration  shall  be  replenished 
using  qne-half  the  number  of  squeezes  as 
initially  described  in  C9. 

12.  llie  test  sul^ect  shall  indicate  to  the 
test  conductor  if  at  any  time  during  the  fit 
test  the  taste  of  saccharin  is  detected. 

13.  If  the  saccharin  is  detected  the  fit  is 
deemed  unsatisfactory  and  a  different 
respirator  shall  be  tri^. 

14.  At  least  two  facepieces  shall  be  selected 
by  the  saccharin  solution  aerosol  test 
protocol.  The  test  subject  shall  be  given  the 
opportunity  to  wear  them  for  one  week  to 
choose  the  one  which  is  more  comfortable  to 
wear. 

15.  Successful  completion  of  the  test 
protocol  shall  allow  the  use  of  the  half  mask 
tested  respirator  in  contaminated 
atmospheres  up  to  10  times  the  PEL  of 
asbestos.  In  other  words  this  protocol  may  be 
used  to  assign  protection  factors  no  higher 
than  ten. 

16.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

17.  If  hair  growth  or  apparel  interfere  with 
a  satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  ^e  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

18.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subj^  can  wear  a  respirator 
while  performing  her  or  his  duties. 

19.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  six  months. 

20.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes;  i.e.; 
multiple  extractions  without  prothesis,  or 
acquiring  dentures, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D.  Recordkeeping 

A  summary  of  all  test  results  shall  be 
maintained  in  each  office  for  3  years.  The 
summary  shall  include: 

(1)  Name  of  test  subject. 

(2)  Date  of  testing. 


(3)  Name  of  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 

ni.  Irritant  Fume  Protocol 

A.  Respirator  selection 

Respirators  shall  be  selected  as  described 
in  section  IB  above,  except  that  each 
respirator  shall  be  equipped  with  a  high- 
efficiency  cartridge. 

B.  Fit  test 

1.  The  test  subject  shall  be  allowed  to  smell 
a  weak  concentration  of  the  irritant  smoke  to 
familiarize  the  subject  with  the  characteristic 
odor. 

2.  The  test  subject  shall  properly  don  the 
respirator  selected  as  above,  and  wear  it  for 
at  least  10  minutes  before  starting  the  fit  test. 

3.  The  test  conductor  shall  review  this 
protocol  with  the  test  subject  before  testing. 

4.  The  test  subject  shall  perform  the 
conventional  positive  pressure  and  negative 
pressure  fit  checks  (see  ANSI  Z88.2  1980). 
Failure  of  either  check  shall  be  cause  to 
select  an  alternate  respirator. 

5.  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  {>art  #5645,  or  equivalent.  Attach  a 
short  length  of  tubing  to  one  end  of  the 
smoke  tube.  Attach  the  other  end  of  the 
smoke  tube  to  a  low  pressure  air  pump  set 
to  deliver  200  milliliters  per  minute. 

6.  Advise  the  test  subject  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
subject  to  keep  the  eyes  closed  while  the  test 
is  performed. 

7.  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  tube 
towards  the  faceseal  area  of  the  test  subject. 
The  person  conducting  the  test  shall  begin 
with  the  tube  at  least  12  inches  from  the 
focepiece  and  gradually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

8.  The  test  subject  shall  be  instructed  to  do 
the  following  exercises  while  the  respirator  is 
being  challenged  by  the  smoke.  Each  exercise 
shall  be  performed  for  one  minute. 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete  and  made  every 
second.  Inhale  when  head  is  in  the  full  up 
position  (looking  toward  ceiling).  Do  not 
bump  the  respirator  against  the  chest. 

V.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Repeating  it  after 
the  test  conductor  (keeping  eyes  closed)  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 


many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looking  for  the  pot  of  gold  at  the 
end  of  the  raintow. 

vi.  Jogging  in  Place. 

vii.  Breathe  normally. 

9.  The  test  subject  shall  indicate  to  the  test 
conductor  if  the  irritant  smoke  is  detected.  If 
smoke  is  detected,  the  test  conductor  shall 
stop  the  test.  In  this  case,  the  tested  respirator 
is  rejected  and  another  respirator  shall  be 
selected. 

10.  Each  test  subject  passing  the  smoke  test 
(i.e.  without  detecting  the  smoke)  shall  be 
given  a  sensitivity  check  of  smoke  from  the 
same  tube  to  determine  if  the  test  subject 
reacts  to  the  smoke.  Failure  to  evoke  a  ■ 
response  shall  void  the  fit  test. 

11.  Steps  B4,  B9,  BlO  of  this  fit  test 
protocol  shall  be  performed  in  a  location 
with  exhaust  ventilation  sufficient  to  prevent 
general  contamination  of  the  testing  area  by 
the  test  agents. 

12.  At  least  two  facepieces  shall  be  selected 
by  the  irritant  fume  test  protocol.  The  test 
subject  shall  be  given  the  opportunity  to  wear 
them  for  one  week  to  choose  the  one  which 

is  more  comfortable  to  wear. 

13.  Respirators  successfully  tested  by  the 
protocol  may  be  used  in  contaminated 
atmospheres  up  to  ten  times  the  PEL  of 
asbestos. 

14.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

15.  If  hair  growth  or  apparel  interfere  with 
a  satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purify  ing  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

16.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

17.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  six  months. 

18.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes;  i.e.; 
multiple  extractions  without  prothesis,  or 
acquiring  dentures, 

(4)  Reconstructive  or  cosmestic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

C.  Recordkeeping 

A  summary  of  all  test  results  shall  be 
maintained  in  each  office  for  3  years.  The 
summary  shall  include: 

(1)  Name  of  test  subject. 

(2)  Date  of  testing. 
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(3)  Name  of  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent 

Quantitative  Fit  Test  Procedures 

1.  General. 

a.  The  method  applies  to  the  negative- 
pressure  nonpower^  air-purifying 
respirators  only. 

b.  The  employer  shall  assign  one 
individual  who  shall  assume  the  full 
responsibility  for  implementing  the 
respirator  quantitative  fit  test  program. 

2.  Definition. 

a.  Quantitative  Fit  Test  means  the 
measurement  of  the  effectiveness  of  a 
respirator  seal  in  excluding  the  ambient 
atmosphere.  The  test  is  performed  by 
dividing  the  measured  concentration  of 
challenge  agent  in  a  test  chamber  by  the 
measured  concentration  of  the  challenge 
agent  inside  the  respirator  facepiece  when 
the  normal  air  purifying  element  has  been 
replaced  by  an  essentially  perfect  purifying 
element. 

b.  Challenge  Agent  means  the  air 
contaminant  intr^uced  into  a  test  chamber 
so  that  its  concentration  inside  and  outside 
the  respirator  may  be  compared. 

c.  Test  Subject  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

d.  Normal  Standing  Position  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  ahead. 

e.  Fit  Factor  means  the  ratio  of  challenge 
agent  concentration  outside  with  respect  to 
the  inside  of  a  respirator  inlet  covering 
(facepiece  or  enclosure). 

3.  Apparatus. 

a.  Instrumentation.  Com  oil,  sodium 
chloride  or  other  appropriate  aerosol 
generation,  dilution,  and  measurement 
systems  shall  be  used  for  quantitative  fit  test. 

b.  Test  chamber.  The  test  chamber  shall  be 
large  enough  to  permit  all  test  subjects  to 
freely  perform  all  required  exercises^ithout 
distributing  the  challenge  agent 
concentration  or  the  measurement  apparatus. 
The  test  chamber  shall  be  equipped  and 
constructed  so  that  the  challenge  agent  is 
effectively  isolated  from  the  ambient  air  yet 
uniform  in  concentration  throughout  the 
chamber. 

c.  When  testing  air-purifying  respirators, 
the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  high-efficiency  particulate 
filter  supplied  by  the  same  manufacturer. 

d.  The  sampling  instmment  shall  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  fall  of 
challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2,000. 

e.  The  combination  of  substitute  air- 
purifying  elements  (if  any),  challenge  agent, 
and  challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  PEL  to  the  challenge 
agent  at  any  time  during  the  testing  process. 

f.  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  there  is  no  detectable  leak  around  the 
port,  a  free  air  flow  is  allowed  into  the 
sampling  line  at  all  times  and  so  there  is  no 


interference  with  the  fit  or  performance  of 
the  respirator. 

g.  The  test  chamber  and  test  set-up  shall 
permit  the  person  administering  the  test  to 
observe  one  test  subject  inside  the  chamber 
during  the  test. 

b.  The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 
of  challenge  agent  constant  within  a  10 
percent  variation  for  the  duration  of  the  test. 

i.  The  time  lag  (interval  between  an  event 
and  its  being  recorded  on  the  strip  chart)  of 
the  instrumentation  may  not  exceed  2 
seconds. 

j.  The  tubing  for  the  test  chamber 
atmosphere  and  for  the  respirator  sampling 
port  shall  be  the  same  diameter,  length  and 
material.  It  shall  be  kept  as  short  as  possible. 
The  smallest  diameter  tubing  recommended 
by  the  manufacturer  shall  be  used. 

k.  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-efficiency  filter 
before  release  to  the  room. 

l.  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  inside  the  test  chamber 
shall  not  exceed  50  percent. 

4.  Procedural  Requirements. 

a.  The  fitting  of  half-mask  respirators 
should  be  started  with  those  having  multiple 
sizes  and  a  variety  of  interchangeable 
cartridges  and  canisters  such  as  the  MSA 
Comfo  II-M,  North  M.  Survivair  M,  A-O  M, 
or  Scott-M.  Use  either  of  the  tests  outlined 
below  to  assure  that  the  facepiece  is  properly 
adjusted. 

(1)  Positive  pressure  test.  With  the  exhaust 
port(s)  blocked,  the  negative  pressure  of 
slight  inhalation  should  remain  constant  for 
several  seconds. 

(2)  Negative  pressure  test.  With  the  intake 
port(s)  blocked,  the  negative  pressure  slight 
inhalation  should  remain  constant  for  several 
seconds. 

b.  After  a  facepiece  is  adjusted,  the  test 
subject  shall  wear  the  facepiece  for  at  least 
5  minutes  before  conducting  a  qualitive  test 
by  using  either  of  the  methods  described 
below  and  using  the  exercise  regime 
described  in  5.a.,  b.,  c.,  d,  and  e. 

(1)  Isoamyl  acetate  test.  When  using 
organic  vapor  cartridges,  the  test  subject  who 
can  smell  the  odor  should  be  unable  to  detect 
the  odor  of  isoamyl  acetate  squirted  into  the 
air  near  the  most  vulnerable  portions  of  the 
facepiece  seal.  In  a  location  which  is 
separated  from  the  test  area,  the  test  subject 
shall  be  instructed  to  close  her/his  eyes 
during  the  test  period.  A  combination 
cartridge  or  canister  with  organic  vapor  and 
high-efficiency  filters  shall  be  used  when 
available  for  the  particular  mask  being  tested. 
The  test  subject  shall  be  given  an  opportunity 
to  smell  the  odor  of  isoamyl  acetate  before 
the  test  is  conducted. 

(2)  Irritant  fume  test.  When  using  high- 
efficiency  filters,  the  test  subject  should  be 
unable  to  detect  the  odor  of  irritant  fume 
(stannic  chloride  or  titanium  tetrachloride 
ventilation  smoke  tubes)  squirted  into  the  air 
near  the  most  vulnerable  portions  of  the 
facepiece  seal.  The  test  subject  shell  be 
instnicted  to  close  her/his  eyes  during  the 
test  period. 

c.  The  test  subject  may  enter  the  » 

quantitative  testing  chamber  only  if  she  or  he 
has  obtained  a  satisfactory  fit  as  stated  in  4.b. 
of  this  Appendix. 


d.  Before  the  subject  enters  the  test 
chamber,  a  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber. 

e.  Immediately  after  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half-mask  and 
1  percent  for  a  full  facepiece. 

f.  A  stable  challenge  agent  concentration 
shall  be  obtained  prior  to  the  actual  start  of 
testing. 

(1)  Respirator  restraining  straps  may  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  to  give  a  reasonably 
comfortable  fit  typical  of  normal  use. 

5.  Exercise  Regime.  Prior  to  entering  the 
test  chamber,  the  test  subject  shall  be  given 
complete  instructions  as  to  her/his  part  in  the 
test  procedures.  The  test  subject  shall 
perform  the  following  exercises,  in  the  order 
given,  for  each  independent  test. 

a.  Normal  Breathing  (NB).  In  the  normal 
standing  position,  without  talking,  the 
subject  shall  breathe  normally  for  at  least  one 
minute. 

b.  Deep  Breathing  (DB).  In  the  normal 
standing  position  the  subject  shall  do  deep 
breathing  for  at  least  one  minute  pausing  so 
as  not  to  hyperventilate. 

c.  Turning  head  side  to  side  (SS).  Standing 
in  place  the  subject  shall  slowly  turn  his/her 
head  from  side  between  the  extreme 
positions  to  each  side.  The  head  shall  be  held 
at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  three  complete 
cycles. 

d.  Moving  head  up  and  down  (UD). 
Standing  in  place,  the  subject  shall  slowly 
move  his/her  head  up  and  down  between  the 
extreme  position  straight  up  and  the  extreme 
position  straight  down.  The  head  shall  be 
held  at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  three  complete 
cycles. 

e.  Reading  (R).  The  test  subject  (keeping 
eyes  closed)  shall  repeat  after  the  test 
conductor  the  'rainbow  passage*  at  the  end  of 
this  section.  The  subject  shall  talk  slowly  and 
aloud  so  as  to  be  heard  clearly  by  the  test 
conductor  or  monitor. 

f.  Grimace  (G).  The  test  subject  shall 
grimace,  smile,  frown,  and  generally  contort 
the  face  using  the  facial  muscles.  Continue 
for  at  least  15  seconds. 

g.  Bend  over  and  touch  toes  (B).  The  test 
subject  shall  bend  at  the  waist  and  touch  toes 
and  return  to  upright  position.  Repeat  for  at 
least  30  seconds. 

h.  Jogging  in  place  (J).  The  test  subject  shall 
perform  jog  in  place  for  at  least  30  seconds. 

i.  Normal  Breathing  (NB).  Same  as  exercise 
a. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
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he  is  looking  for  the  pot  of  gold  at  the  end 
of  the  rainb^. 

6.  The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half-masks  and  1  percent  for  foil 
facepieces.  The  test  subject  may  be  reHtted 
and  retested.  If  two  of  the  three  required  tests 
are  terminated,  the  fit  shall  be  deemed 
inadequate. 

7.  Calculation  c/ Fit  Factors. 

a.  The  fit  foctor  determined  by  the 
qriantilative  fit  test  equals  the  average 
concentration  inside  the  respirator. 

b.  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  b^inning  and  of  the  end 
of  the  test. 

c  The  average  peak  concentration  of  the 
challenge  agent  inside  the  respirator  shall  be 
the  arithmetic  average  peak  concentrations 
for  each  of  the  nine  exercises  of  the  test 
which  are  computed  as  the  arithmetic 
average  of  the  peak  fxincentrations  found  for 
each  breath  during  the  exercise. 

d.  The  average  peak  concentration  for  an 
exercise  may  be  determined  graphically  if 
there  is  not  a  great  variation  in  the  peak 
concentrations  during  a  single  exercise. 

8.  Interpretation  of  Test  Pesults.  The  fit 
factor  measured  by  the  quantitative  fit  testing 
shall  be  the  lowest  of  the  three  protection 
factors  resulting  from  three  independent 
tests. 

9.  Other  nequirements. 

a.  The  test  subject  shall  n.ot  be  permitted 
to  wear  a  half-mask  or  full  focepiece  mask  if 
the  mininmm  fit  factor  of  100  or  1,000, 
respectively,  cannot  be  obtained.  If  hair 
growth  or  apparel  interfere  with  a  satisfactory 
fit,  then  they  shall  be  altered  or  removed  so 
as  to  eliminate  interference  and  allow  a 


satisfoctory  fit  If  a  satisfactory  fit  is  still  not 
attained,  the  test  subject  must  use  a  positive- 
pressure  respirator  such  as  powered  air- 
purifying  respirators,  supplied  air  respirator, 
or  self-contained  breathing  apparatus. 

b.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

c  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

d.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  assigned  respirator 
for  one  week.  If  the  respirator  does  not 
provide  a  satisfactory  fit  during  actual  use. 
the  test  subject  may  request  another  QNFT 
which  shall  be  performed  immediately. 

a.  A  respirator  fit  factor  card  shall  be 
issued  to  the  test  subject  with  the  following 
informatioo: 

(1)  Name. 

(2)  Date  of  fit  test. 

(3)  Protection  factors  obtained  through 
each  manufacturer,  model  and  approval 
number  of  respirator  tested. 

(4)  Name  and  signature  of  the  person  that 
conducted  the  test 

t  Filters  used  for  qualitative  or  quantitative 
fit  testing  shall  be  replaced  weekly,  whenever 
increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 
Organic  vapor  cartridges/can isters  shall  be 
replaced  daily  or  sooner  if  there  is  any 
indication  of  breakthrough  by  the  test  agent. 

10.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  quantitative  fit 


testing  shall  be  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes;  i.e.. 
multiple  extractions  without  prothesis,  or 
acquiring  dentures. 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

11.  Recordkeeping. 

A  summary  of  all  test  results  shall  be 
maintained  for  3  years.  The  summary  shall 
include: 

(1)  Name  of  test  subject 

(2)  Date  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Fit  factors  obtained  from  every 
respirator  tested  (indicate  manufacturer, 
model,  size  and  approval  number). 

Appendix  D  to  §  1915.1001 — Medical 
Questionnaires;  Mandatory 

This  mandatory  appendix  contains  the 
medical  questionnaires  that  must  be 
administered  to  all  employees  who  are 
exposed  to  asbestos  above  the  action  level, 
and  who  will  therefore  be  included  in  their 
employer's  medical  surveillance  program. 
Part  1  of  the  appendix  contains  the  Initial 
Medical  Questionnaire,  which  must  be 
obtained  for  all  new  hires  who  will  be 
covered  by  the  medical  surveillance 
requirements.  Part  2  includes  the  abbreviated 
Periodical  Medical  Questionnaire,  which 
must  be  administered  to  all  employees  who 
are  provided  periodic  medical  examinations 
under  the  medicel  surveillance  provisions  of 
the  standard. 
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Part  1 

INITIAL  MEDICAL  QUESTIONNAIRE 


1  NAME _ 

2.  SOCIAL  SECURITY  «  _  _  _  _  _  _  _  _  _ 

1  2  3  4'S'6  7  B  9 


3 .  CLOCK  NUMBER 


10  11  12  13  14  *S 


4.  PRESENT  OCCUPATION  _ 

5  PLANT  _ 

6 .  ADDRESS  _ 

7.  _ 

(Zip  Code) 


8 .  TELEPHONE  NUMBER 

9.  INTERVIEWER  _ 


10. 

DATE 

16  17 

18 

19  20  21 

11. 

Date 

ot 

Birth 

Month 

Day 

Year 

JT~  23“ 

2?” 

IT'  JT'  TT 

12. 

Place 

of 

Birth 

13. 

Sex 

1. 

Male 

2. 

Female 

— 

14. 

What 

is 

your  marital 

status? 

1. 

Single 

4.  Separated/ 

2. 

Married 

Divorced 

3. 

Widowed 

— 

15. 

Race 

1. 

White  _ 

_  4. 

Hispanic  _ 

2. 

Black  _ 

5. 

Indian  _ 

3. 

Asian  _ 

_  6. 

Other  _ 

16.  What  is  the  highest  grade  completed  in  school?  _ 

(For  example  12  years  is  completion  of  high  school) 


OCCUPATIONAL  HISTORY 

17A.  Have  you  ever  worked  full  tine  (30  hours  1.  Yes  _  2.  No  _ 

per  week  or  note)  for  6  months  or  more? 

IF  YES  TO  17A: 

1.  Yes  _  2.  No  _ 

3.  Does  Not  Apply 


B.  Have  you  ever  worked  for  a  year  or  more  in 
any  dusty  job? 
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Specify  Job/industry  _  Total  Years  Worked 

Was  dust  exposure:  1.  Mild  _  2.  Moderate  _  3.  Severe 

C.  Have  you  even  been  exposed  to  qas  or  1.  Yes  _  2.  No  _ 

chemical  fumes  in  your  work? 

Specify  job/industry  _  Total  Years  Worked 

Was  exposure:  1.  Mild  _  2.  Moderate  _  3.  Severe 

n.  What  has  been  your  usual  occupation  or  job--the  one  you  have 
worked  at  the  longest? 

1.  Job  occupation  _ 

2.  Number  of  years  employed  in  this  occupation _ : _ 

3.  Position/Job  title  _ 

4.  Business,  field  or 

industry  _ 

(Record  on  lines  the  years  in  which  you  have  worked  in  any  of  these 


industries,  e.g.  1960-1969} 

Have  you  ever  worked: 

YES  NO 

E.  In  a  mine? .  ( _ ]  ( _ J 

F.  In  a  quarry? . ( _ )  ( _ ) 

G.  In  a  foundry? . ;  iZIl  [  1 

_  I 

H.  In  a  pottery? .  ( _ )  I  1 

I.  In  a  cotton,  flax  or  hemp  mill? . ( _ 1  (  1 

J.  With  asbestos? .  t _ 1  ( _ 1 

18.  PAST  MEDICAL  HISTORY 

YES  NO 


A.  Do  you  consider  yourself  to  be  in  good  health?  ( _ 1  ( _ 1 


If  ••NO*'  state  reason _ 

B.  Have  you  any  defect  of  vision? .  t~)  f  i 

If  •'YES**  state  nature  of  defect  _ _ 

C.  Have  you  any  hearing  defect? . .  (ZIl  I  \ 


If  ••YES*'  state  nature  of  defect 
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D.  Are  you  suffering  from  or  have  you  ever  suffered 

from: 

a.  Epilepsy  (or  fits,  seizures,  convulsions)? 

1  — 

l_ 

j 

b.  Rheumatic  fever? 

iZ 

ll 

I) 

c.  Kidney  disease? 

1 

I) 

d.  Bladder  disease? 

iZ 

tl 

I) 

e.  Diabetes? 

9  ' 

1  _ 

I) 

f.  Jaundice? 

1 

1  _ 

II 

19.  CHEST  COLDS  AND  CHEST  ILLNESSES 

19A.  If  you  qet  a  cold,  does  it  usually  ao  to  your 

1. 

Yes 

2.  No 

chest?  (Usually  means  more  than  1/2  the  time) 

3. 

Don'i 

t  get 

colds 

— 

20A.  During  the  past  3  years,' have  you  had  any  chest 

1. 

Yes 

2.  No 

illnesses  that  have  Kept  you  off  work,  indoors  at 

home,  or  in  bed? 

IK  YES  TO  20A: 

B.  Did  you  produce  phlegm  with  any  of  these  chest 

1. 

Yes 

2.  No 

illnesses? 

3. 

Does 

Uot 

Apply 

— 

C.  In  the  last  3  years,  how  many  such  illnesses 

Number  of  illnesses 

with  (increased)  phlegm  did  you  have  which 

No  such 

illnesses 

lasted  a  week  or  more? 

21.  Did  you  have  any  lung  trouble  before  the  age  of 

1. 

Yes 

2.  No 

16? 

22.  Have  you  ever  had  any  of  the  following? 

lA.  Attacks  of  bronchitis? 

1. 

Yes 

2.  No 

__ 

IK  YES  TO  lA: 

B.  Was  it  confirmed  by  a  doctor? 

1. 

Yes 

2.  No 

3. 

Does 

“Sot 

Apply 

— 

C.  At  what  age  was  your  first  attack? 

Age 

in  Years 

Does 

Not 

Apply 

— 

2A.  Pneumonia  (include  bronchopneumonia)? 

1. 

Yes 

2.  No 

IK  YES  TO  2A: 

B.  Has  it  confirmed  by  a  doctor? 

1. 

Yes 

2.  No 

3. 

Does 

“Not 

Apply 

— 

C  At  what  age  did  you  first  have  it? 

Age 

in  Years 

Does  Not  Apply 
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3A.  Hay  Fever?  1.  Yes  2.  No 

IF  YES  TO  3A: 

B.  Nas  it  confiriaed  by  a  doctor?  1.  Yes  2.  No 

3.  Does  Not  Apply 

C.  At  what  age  did  it  start?  Age  in  Years 

Does  Not  Apply 

23A.  Have  you  ever  had  chronic  bronchitis?  1.  Yes  2.  No 

IF  YES  TO  23A: 

B.  Do  you  still  have  it?  1.  Yes  2.  No 

3.  Does  Not  Apply 

C.  Was  it  confirmed  by  a  doctor?  1.  Yes  -2.  No 

3.  Does  Not  Apply 


D.  At  what  age  did  it  start?  Age  in  Years 


Does  Not 

Apply 

24A.  Have  you  ever  had  emphysema? 

1. 

Yes  _ 

2.  No 

IF  YES  TO  24A: 

B.  Do  you  still  have  it? 

1. 

Yes  _ 

2.  No 

' 

3. 

Does  Not 

Apply 

C.  Was  it  confirmed  by  a  doctor? 

1. 

Yes  _ 

2.  No 

3. 

Does  Not 

Apply 

D.  At  what  age  did  it  .start? 

Age  in  Years 
Does  Not  Apply 

25A.  Have  you  ever  had  asthma? 

1. 

Yes  _ 

2.  No 

IF  YES  TO  25A: 

B.  Do  you  still  have  it? 

1. 

Yes  _ 

2.  No 

3. 

Does  Not 

Apply 

C.  Was  it  confirmed  by  a  doctor? 

1. 

Yes  _ 

2.  No 

3. 

Does  Not 

Apply 

D.  At  what  age  did  it  start? 

Age  in  Years 

Does  Not 

Apply 

E.  If  you  no  longer  have  it.  at  what  age  did  it 

Age  stopped 

stop? 

Does  Not 

Apply 

26.  Have  you  ever  had: 

A.  Any  other  chest  illness? 

1 . 

Yes  • 

2.  No 

If  yes.  please  specify 
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B.  Any  chest  operations?  1.  Yes  _  2.  No 


If  yes.  please  specify 


c. 

Any  chest  injuries? 

If  yes.  please  specify 

1. 

Yes 

— 

2.  No 

— 

27A. 

Has  a  doctor  ever  told  you 

that  you  had  heart 

1. 

Yes 

2.  No 

trouble? 

IF  YES  TO  27A: 

B. 

Have  you  ever  had  treatment 

for  heart  trouble 

1. 

Yes 

2.  No 

* 

in  the  past  10  years? 

3. 

Does 

Not 

Apply 

— 

28A. 

Has  a  doctor  ever  told  you 

that  you  had  high 

1. 

Yes 

2.  No 

blood  pressure? 

IF  YES  TO  28A: 

B. 

Have  you  had  any  treatment 

for  high  blood 

1. 

Yes 

2.  No 

pressure  (hypertension)  in 

the  past  10  years? 

3. 

Does 

Not 

Apply 

— 

29. 

When  did  you  last  have  your 

chest  X-rayed? 

(Year) 

*  , 

25 

26 

27 

28 

30.  Where  did  you  last  have  your  chest  X-rayed  (if  known)? 

What  was  the  outcome?  _ 

FAMILY  HISTORY 


31.  Were  either  of  your  natural  parents  ever  told  by  a  doctor  that  they  had  a 
chronic  lung  condition  such  as: 

PATHKR  MOTHER 


1. 

A.  Chronic 

Bronchitis? 

Yes  2 

.No  3. 

Don't 

Know 

1.  Yes 

2. 

No 

3.  Don't 
Know 

B.  Emphysema? 

■ 

— 

— 

— 

— 

C.  Asthma? 

1 

.1 

— 

— 

— 

D.  Lung  cancer? 

— 

— 

— 

— 

— 

E.  Other  chest 
conditions 

,  _ 

F.  Is  parent  currently 

alive? 

G.  Please  Specify 

_  Age 

_  Age 

if  Living 
at  Death 

— 

Age 

Age 

rf 

at 

Living 

Death 

Don't  Know 


Don't  Know 
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H.  Please  specify  cause  of  death 


COUGH 

32A.  Do  you  usually  have  a  cough?  (Count  1.  Yes  _  2.  No 

a  cough  with  first  snoke  or  on  first 
going  out  of  doors.  Exclude  clearing 
of  throat.)  [If  no,  skip  to  guestion 
32C.1 


B.  Do  you  usually  cough  as  much  as  4  to 

6  times  a  day  4  or  more  days  out  of 
the  week? 

1.  Yes  _ 

2.  No  _ 

C.  Do  you  usually  cough  at  all  on  getting 
up  or'  first  thing  in  the  morning? 

1.  Yes  _ 

2.  No  _ 

D.  Do  you  usually  cough  at  all  during  the 
rest  of  the  day  or  at  night? 

1.  Yes  _ 

2.  No  _ 

IF  YES  TO  ANY  OF  ABOVE  (32A.  B.  C.  or  D) .  ANSWER  THE 
TO  ALL.  CHECK  DOES  NOT  APPLY  AND  SKIP  TO  NEXT  PAGE 

FOLLOWING.  IF  NO 

E.  Do  you  usually  cough  like  this  on  most 
days  for  3  consecutive  months  or  more 
during  the  year? 

1.  Yes  _ 

3 .  Does  not 

2.  No  _ 

apply  _ 

F.  For  how  many  years  have  you  had  the  cough? 

Number  of 
Does  not 

years  _ 

apply  _ 

33A.  Do  you  usually  bring  up  phlegm  from  your 
chest? 

(Count  phlegm  with  the  first  smoke  or 
on  first  going  out  of  doors.  Exclude 
phlegm  from  the  nose.  Count  swallowed 
phlegm.)  (If  no.  skip  to  33C) 

1.  Yes  _ 

2.  No  _ 

B.  Do  you  usually  bring  up  phlegm  like  this 
as  much  as  twice  a  day  4  or  more  days 
o«t  of  the  week? 

1.  Yes  _ 

2.  No  _ 

C.  Do  you  usually  bring  up  phlegm  at  all  on 
getting  up  or  first  thing  in  the  morning? 

1.  Yes  _ 

2.  No  _ 

D.  Do  you  usually  bring  up  phlegm  at  all 

1.  Yes  _ 

2.  No  _ 

during  the  rest  of  the  day  or  at  night? 

IK  YES  TO  ANY  OF  THE  ABOVE  (33A,  B.  C.  or  D) .  ANSWER  THE  FOLLOWING: 

IF  NO  TO  ALL.  CHECK  DOES  NOT  APPLY  AND  SKIP  TO  34A. 

E.  Do  you  bring  up  phlegn  like  this  on  most  1.  Yes  _  2.  No 

days  for  3  consecutive  months  or  more  3.  Does  not  apply 

during  the  year? 
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K.  For  how  many  years  have  you  had  trouble  Number  ot  years 

with  phlegm?  Doer  not  a  )  jIv 

EPISODES  OF  COUGH  AND  PHLEGM 

34A.  Have  you  had  periods  or  episodes  of  (in-  1.  Yes  _  2 .  No 

creased*)  cough  and  phlegm  lasting  tor  3 
weeks  or  more  each  year? 

*(For  persons  who  usually  have  cough  and/or 
phlegm) 


If  YES  TO  34A 

B.  For  how  long  have  you  had  at  least  1  such  Number  of  years 

episode  per  year?  Does  not  apply 


WHEEZING 


3SA.  Does  your  chest  ever  sound  wheezy  or 
whistling 


1.  When  you  have  a  cold? 

1. 

Yes 

2.  No 

2.  Occasionally  apart  from  colds? 

1 . 

Yes  ' 

2.  No 

3.  Most  days  or  nights? 

1. 

Yes 

— 

2.  No 

— 

IF  YES  TO  1.  2.  or  3  in  35A 

B. 

For  how  many  years  has  this  been  present? 

Number  of 

years 

Does 

not 

apply 

— 

36A. 

Have  you  ever  had  an  attack  of  wheezing 

1. 

Yes 

2.  No 

that  has  made  you  feel  short  of  breath? 

IF  YES  TO  36A 

B. 

How  old  were  you  when  you  had  your  first 

Age 

in  years 

such  attack? 

Does 

not 

apply 

— 

C. 

Have  you  had  2  or  more  such  episodes? 

1. 

Yes 

2.  No 

3. 

Does 

not 

apply 

— 

0. 

Have  you  ever  required  medicine  or 

1. 

Yes 

2.  No 

treatment  for  the(se)  attack(s-)? 

3. 

Does 

not 

apply 

_ 

BREATHLESSNESS 

37.  If  disabled  from  walking  by  any  condition 
other  than  heart  or  lung  disease,  please 
describe  and  proceed  to  question  39A. 

Nature  of  condition(s) _ 

38A.  Are  you  troubled  by  shortness  of  breath  when 
hurrying  on  the  level  or  walking  up  a 
slight  hill? 


1.  Yes 


2.  No 
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IF  YES  TO  38A 

B.  Do  you  have  to  walk  slower  than  people  ot 
your  age  on  the  level  because  ot  breath¬ 
lessness? 

C.  Do  you  ever  have  to  stop  tor  breath  when 
walking  at  your  own  pace  on  the  level? 

D.  Do  you  ever  have  to  stop  for  breath 
after  walking  about  100  yards  (or 
after  a  few  minutes)  on  the  level? 

E.  Are  you  too  breathless  to  leave  the 
house  or  breathless  on  dressing  or 
climbing  one  flight  of  stairs? 

TOBACCO  SMOKING 

39A.  Have  you  ever  smoked  cigarettes?  (No 
means  less  than  20  packs  of  cigarettes 
or  12  oz.  of  tobacco  in  a  lifetime  or  less 
than  1  cigarette  a  day  for  1  year.) 

IK  YES  TO  39A 

B.  Do  you  now  smoke  cigarettes  (as  of 
one  month  ago) 

C.  How  old  were  you  when  you  first  started 
regular  cigarette  smoking? 

D.  If  you  have  stopped  smoking  cigarettes 
completely,  how  old  were  you  when  you 
stopped? 

E.  How  many  cigarettes  do  you  smoke  per 
day  now? 

P.  On  the  average  of  the  entire  time  you 
smoked,  how  many  cigarettes  did  you 
smoke  per  day? 

G.  Do  or  did  you  inhale  the  cigarette  smoke? 


40A.  Have  you  ever  smoked  a  pipe  regularly? 
(Yes  means  more  than  12  oz.  of  tobacco 
in  a  lifetime. ) 


1 . 

Yes  __ 

2. 

No 

3  . 

Does 

not 

apply 

1 . 

Yes 

2. 

No 

3  . 

Does 

not 

apply 

1. 

Yes 

2. 

No 

3  . 

Does 

not 

apply 

1. 

Yes 

2. 

No 

not 

apply 

1. 

Yes 

2. 

No 

1.  Yes  _  2.  No 

3.  Does  not  apply 

Age  in  years 
Does  not  apply 

Age  stopped 

Check  if  still  smoking 
Does  not  apply 

Cigarettes  per  day 
Does  not  apply 

Cigarettes  per  day 
Does  not  apply 


1.  Does  not  apply 

2.  Not  at  all 

3.  Slightly 

4.  Moderately 

5.  Deeply 

1.  Yes  2.  No 
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IF  YKS  TO  40A; 

FOR  PERSONS  WHO  HAVE  EVER  SMOKED  A  PIPE 


B.  1.  How  old  were  you  when  you  started  to 

smoke  a  pipe  regularly?  Age 


2.  If  you  have  stopped  smoking  a  pipe 
completely,  how  old  were  you  when  you 
stopped? 


Age  stopped 
Check  if  still 
smoking  pipe 
Does  not  apply 


C.  On  the  average 

over  the  entire  time  you 

oz.  per  week  (a 

standard 

smoked  a  pipe. 

how  much  pipe  tobacco  did 

pouch 

of  tobacco 

contains 

you  smoke  per 

week? 

1  1/2 

oz . ) 

_  Does 

not  apply 

D.  How  much  pipe 

tobacco  are  you  smoking  now? 

oz.  per 

week 

Not  currently 

smoking 

a  pipe 

— 

E.  Do  you  or  did 

you  inhale  the  pipe  smoke? 

1. 

Never  smoked 

2. 

Not  at  all 

3. 

Slightly 

4. 

Moderately 

5. 

Deeply 

— 

41A.  Have  you  ever 

smoked  cigars  regularly? 

1.  Yes  _  2. 

No  _ 

(Yes  means  more  than  1  cigar  a  week  for  a 
year) 

IF  YES  TO  41A 

FOR  PERSONS  WHO  HAVE  EVER  SMOKED  CIGARS 


B.  1.  How  old  were  you  when  you  started 

Age 

smoking  cigars  regularly? 

2.  If  you  have  stopped  smoking  cigars 
completely,  how  old  were  you  when 

Age  stopped 

Check  if  still 

— 

you  stopped. 

smoking  cigars 
Does  not  apply 

— 

C.  On  the  average  over  the  entire  time  you 

Cigars  per  week 

smoked  cigars,  how  many  cigars  did  you 

Does  not  apply 

smoke  per  week? 

D.  How  many  cigars  are  you  smoking  per  week 
now? 

Cigars  per  week 
Check  if  not 
smoking  cigars 
currently  ^ 

— 

E.  Do  or  did  you  inhale  the  cigar  smoke? 

1. 

Never  smoked 

2. 

Not  at  all 

3. 

Slightly 

4. 

Moderately 

5. 

Deeply 

Signature 


Date 
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Part  2 

PERIODIC  MEDICAL  QUESTIONMAIRE 


- 

2.  SOCIAL  SECURITY  t  _  _  _  _  _ _ _ 

1234S  47t9 

3.  CLOCK  NUMBER  _  _ _ _ 

10  II  12  13  14  IS 

4.  PRESENT  OCCUPATION  _ 

5.  PLANT  — 

6.  ADDRESS 


(Zip  Code) 

8.  TELEPHONE  NUMBER  _ _ 

9.  INTERVIENER  _ 

10.  DATE  _ 

16 

11.  What  is  your  aacital  status?  1. 

2. 

3. 

12.  OCCUPATIONAL  HISTORY 

12A.  In  the  past  year,  did  you  vork  1. 
full  tiae  (30  hours  per  week 
or  aors)  for  6  aonths  or  aore? 

IP  YES  TO  I2A: 

12B.  In  the  past  year,  did  you  work  1. 
in  a  dusty  Job?  3. 

12C.  Mas  dust  exposure:  1.  Mild  _ 

12D.  In  the  past  year,  were  you  1. 

exposed  to  gas  or  cheaical 
fuaes  in  your  trork? 

12E.  Mas  exposure:  1.  Mild  _ 

12P.  In  the  past  year. 

what  was  your:  1.  Job/occupation?  _ 

2.  Position/Job  title? 


17 

Single 

Married 

Nidowed 


18  19  20 


21 


4.  Separated/ 
Divorced  _ 


Yes 


2.  No 


Yes  _  2.  No  _ 

Does  Not  Apply 

2.  Moderate  _  3.  Severe 

Yes  _  2.  No  _ 


2.  Moderate 


3.  Severe 
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RECENT  MEDICAL  HISTOR1 


Do  you  consider  yourself  to 
be  in  good  health? 


If  NO,  state  reason  _ 

In  the  past  year,  have  you 
developed : 


Epilepsy? 
Rheumatic  fever? 
Kidney  disease? 
Bladder  disease? 
Diabetes? 
Jaundice? 

Cancer? 


Yes  No 


CHEST  COLDS  AND  CHEST  ILLNESSES 

If  you  get  a  cold,  does  it  usually  go  to  your  chest? 
(Usually  means  more  than  1/2  the  time) 


During  the  past  year,  have  you  had 
any  chest  illnesses  that  have  kept  you 
off  work,  indoors  at  home,  or  in  bed? 

IF  YES  TO  15A: 


1.  Yes  _  2.  Ho  . 

3.  Don't  get  colds 


1.  Yes  _  2.  No 

3.  Does  Not  Apply 


Did  you  produce  phlegm  with  any 
of  these  chest  illnesses? 

In  the  past  year,  how  many  such 
illnesses  with  (increased)  phlegm 
did  you  have  which  lasted  a  week 
or  more? 


1.  Yes  _  2.  No 

3.  Does  Not  Apply  _ 

Number  of  illnesses 
No  such  illnesses 


RESPIRATORY  SYSTEM 


In  the  past  year  have  you  had: 


Yes  or  No 


Asthma 


Bronchitis 


Hay  Fever 
Other  Allergies 


Further  Comment  on  Positive 
Answers 


"T 
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Yes  or  No  Further  coM^nt  on  Positive 

Answers 

Pneuaonia  • 

Tuberculosis  _ 

Chest  Surgery  _ 

Other  Lung  Probleas  _ 

Heart  Disease  _ 


Do  you  have: 


Yes  or  No  Further  Coaaent  on  Positive 

Answers 


Frequent  colds  _ 

Chronic  cough  _ 

Shortness  of  breath 

when  walking  or 

cliabing  one  flight 

or  stairs  _ 

Do  you: 

Wheeze  _ 

Cough  up  phlega  _ 

Saoke  cigarettes  _  Packs  per  day  _  How  aany  years 


Date 


Signature 
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Appendix  E  to  §  1915.1001 — ^Interpretation 
and  Classification  of  Chest 
Roentgenograms — Mandatory 

(a)  Chest  roentgenograms  shall  be 
interpreted  and  dassified  in  accordance  with 
a  professionally  accepted  Qassification 
system  and  recorded  on  an  interpretation 
form  following  the  format  of  the  CDC/NIOSH 
(M)  2.8  form.  As  a  minimum,  the  content 
within  the  bold  lines  of  this  form  (items  1 
though  4)  shall  be  included.  This  form  is  not 
to  be  submitted  to  NIOSH. 

(b)  Roentgenograms  shall  be  interpreted 
and  classified  only  by  a  B-reader,  a  i)oard 
eligible/certified  radiologist,  or  an 
experienced  physician  with  known  expertise 
in  pneumoconioses. 

(c)  All  interpreters,  whenever  interpreting 
chest  roentgenograms  made  under  this 
section,  shdl  have  immediately  available  for 
reference  a  complete  set  of  the  ILO-U/C 
International  Qassification  of  Radiographs 
for  Pneumoconioses.  1980. 

Appendix  F  to  §  1915.1001 — ^Work  Practices 
and  Engineering  Controb  for  Automotive 
Brake  Repair  Operations — Non-Mandatory 

This  appendix  is  intended  as  guidance  for 
employers  in  the  automotive  brake  and 
clutch  repair  industry  who  wish  to  reduce 
their  employees’  asbestos  exposures  during 
repair  operations  to  levels  below  the  new 
standard's  action  level  (0.1  f/cc).  OSHA 
believes  that  employers  in  this  industry 
sector  are  likely  to  ^  able  to  reduce  their 
employees’  exposures  to  asbestos  by 
employing  the  engineering  and  work  practice 
controls  described  in  Sections  A  and  B  of  this 
appendix.  Those  employers  who  choose  to 
use  these  controls  and  who  achieve 
exposures  below  the  action  level  will  thus  be 
able  to  avoid  any  burden  that  might  be 
imposed  by  complying  with  such 
requirements  as  medical  surveillance, 
recordkeeping,  training,  respiratory 
protection,  and  regulated  areas,  which  are 
triggered  when  employee  exposures  exceed 
the  action  level  or  PEL 

Asbestos  exposure  in  the  automotive  brake 
and  clutch  repair  industry  occurs  primarily 
during  the  replacement  of  clutch  plates  and 
brake  pads,  shoes,  and  linings.  Asbestos 
fibers  may  become  airborne  when  an 
automotive  mechanic  removes  the  asbestos- 
containing  residue  that  has  been  deposited  as 
brakes  and  clutches  wear.  Employee 
exposures  to  asbestos  occur  during  the 
cleaning  of  the  brake  drum  or  clut^  housing. 

Based  on  evidence  in  the  rulemaking 
record  (Exs.  84-74, 84-263, 90-148),  OSHA 
believes  that  employers  engaged  in  brake 
repair  operations  who  implement  any  of  the 
work  practices  and  engineering  controls 
described  in  Sections  A  and  B  of  this 
appendix  may  be  able  to  reduce  their 
employees’  exposures  to  levels  below  the 
action  level  (0.1  fiber/cc).  These  control 
methods  and  the  relevant  record  evidence  on 
these  and  other  methods  are  described  in  the 
following  sections. 

A.  Enclosed  Cytinder/HEPA  Vacuum  System 
Method 

The  enclosed  cylinder-vacuum  system 
used  in  one  of  the  facilities  visited  by 
representatives  of  the  National  Institute  for 


Occupational  Safety  and  Health  (NIOSH) 
during  a  health  hazard  evaluation  of  Inake 
repair  facilities  (Ex.  84-263)  consists  of  three 
components: 

(1)  A  wheel-shaped  cylinder  designed  to 
cover  and  enclose  the  v^eel  assembly: 

(2)  A  compressed-air  hose  and  nozzle  that 
fits  into  a  port  in  the  cylinder;  and 

(3)  A  HJ^A-filtered  vacuum  used  to 
evacuate  airborne  dust  generated  within  the 
cylinder  by  the  compressed  air. 

To  operate  the  system,  the  brake  assembly 
is  enclosed  in  a  cylinder  that  has  viewing 
ports  to  provide  visibility  and  cotton  sleeves 
through  which  the  mechanic  can  handle  the 
brake  assembly  parts.  The  cylinder 
effectively  isolates  asbestos  dust  in  the  drum 
from  the  mechanic’s  breathing  zone.  One 
company  manufactures  the  b^e  assembly 
isolation  cylinder  in  two  sizes  to  fit  brake 
drums  in  the  7-to-l  2-inch  size  range  common 
to  automobiles  and  light  trucks  and  the  12- 
to-1 9-inch  size  range  common  to  large 
commercial  vehicles.  The  cylinder  is 
equipped  with  built-in  compressed-air  guns 
and  a  connection  for  a  vacuum  cleaner 
equipped  with  a  Hi^  Efficiency  Particulate 
Air  (hffiPA)  filter.  This  type  of  filter  is 
capable  of  removing  all  particles  greater  than 
0.3  microns  from  ttra  air.  When  the  vacuum 
cleaner’s  filter  is  full,  it  must  be  replaced 
acemding  to  the  manufricturer's  instruction, 
and  appropriate  HEPA-filtered  dual  cartridge 
respiratras  should  be  worn  during  the 
process.  The  filter  of  the  vacuum  cleaner  is 
assumed  to  be  contaminated  with  asbestos 
fibers  and  should  be  handled  carefully, 
wetted  with  a  fine  mist  of  water,  plac^ 
immediately  in  a  labelled  plastic  bag,  and 
disposed  of  properly.  When  the  cylinder  is  in 
place  around  the  br^  assembly  and  the 
HEPA  vacuum  is  connected,  compressed  air 
is  blown  into  the  cylinder  to  loosen  the 
residua  from  the  brake  assembly  parts.  The 
vacuum  then  evacuates  the  looMned  material 
from  within  the  cylinder,  capturing  the 
airborne  material  on  the  HEPA  filter. 

The  HEPA  vacuum  system  can  be 
disconnected  from  the  brake  assembly 
isolation  cylinder  when  the  cylinder  is  not 
being  used  The  HEPA  vacuum  can  then  be 
used  for  clutch  facing  work,  grinding,  or 
other  routine  cleaning. 

B.  Compressed  AJr/Solvent  System  Method 

A  compressed-air  hose  fitted  at  the  end 
with  a  bottle  of  solvent  can  be  used  to  loosen 
the  asbestos-containing  residue  and  to 
capture  the  resulting  airborne  particles  in  the 
solvent  mist  The  mechanic  should  begin 
spraying  the  asbestos-contaminated  parts 
with  the  solvent  at  a  sufficient  distance  to 
ensure  that  the  asbestos  particles  are  not 
dislodged  by  the  velocity  of  the  solvent 
spray.  After  the  asbestos  particles  are 
thoroughly  wetted,  the  spray  may  be  brought 
closer  to  the  parts  and  the  parts  may  be 
sprayed  as  necessary  to  remove  grease  and 
other  material  The  automotive  parts  sprayed 
with  the  mist  are  then  wiped  with  a  rag, 
which  must  then  be  disposed  of 
appropriately.  Rags  should  bo  placed  in  a 
lalwlled  plastic  bag  or  other  container  while 
they  are  still  wet  This  ensures  that  the 
asbestos  fibers  will  luft  become  airborne  after 
the  brake  and  clutch  parts  have  been  cleaned 


(If  cleanup  rags  are  laundered  rather  than 
disposed  of.  ^y  must  be  washed  using 
methods  appropriate  for  the  laundering  of 
asbestos-contaminated  materials.) 

OSHA  believes  that  a  variant  of  this 
compressed-air/solvent  mist  process  often 
advantages  over  the  cnmpressed-air/solveot 
mist  technique  discussed  above,  both  in 
terms  of  costs  and  employee  protection.  The 
variant  involves  the  use  of  spray  cans  filled 
with  any  of  several  solvent  cleanera 
commercially  available  from  auto  supply 
stores.  Spray  cans  of  solvent  are  inexpensive, 
readily  available,  and  easy  to  use.  These  cans 
will  also  save  time,  because  no  solvent 
delivery  system  has  to  be  asembled,  Le..  no 
compress^-air  hose/mister  ensemble.  OSHA 
believes  that  a  spray  can  will  deliver  solvent 
to  the  parts  to  be  cleaned  with  considerably 
less  force  than  the  alternative  compressed-air 
delivery  system  described  above,  and  will 
thus  generate  fewer  airborne  asbestos  fibers 
than  the  compressed-air  method.  The  Agency 
therefore  believes  that  the  exposure  levels  of 
automotive  repair  mechanics  using  the  spray 
can/solvent  mist  process  will  be  even  lower 
than  the  exposures  reported  by  NIOSH  (Ex. 
84-263)  for  the  compressed-air/solvent  mist 
system  (0.08  f/cc). 

C.  Information  on  the  Effectiveness  of 
Various  Control  Measures 

The  amount  of  airborne  asbestos  generated 
during  brake  and  clutch  repair  operations 
depends  on  the  work  practices  and 
engineering  controls  used  during  the  repair 
or  removal  activity.  Data  in  the  rulemaking 
record  document  the  8-hour  time-weighted 
average  (TWAg)  asbestos  exposure  levels 
associate  with  various  methods  of  brake  and 
clutch  repair  and  removal. 

NIOSH  submitted  a  report  to  the  record 
entitled  “Health  Hazard  Evaluation  for 
Automotive  Brake  Repair’’  (Ex  84-263).  In 
addition.  Exhibits  84-74  and  90-148 
provided  exposure  data  for  comparing  the 
airborne  concentrations  of  asbestos  generated 
by  the  use  of  varioiu  work  practices  during 
brake  repair  operations.  These  reports 
present  exposure  data  for  brake  repair 
operations  involving  a  variety  of  controls  and 
work  practices,  including: 

•  Use  of  compressed  air  to  blow  out  the 
brake  drumr, 

•  Use  of  a  brush,  without  a  wetting  agent, 
to  remove  ftte  asbestos-containing  residue; 

•  Use  of  a  brush  dipped  in  water  or  a 
solvent  to  remove  the  asbestos-containing 
residue; 

•  Use  of  an  enclosed  vacuum  cleaning 
system  to  capture  the  asbestos-containing 
residue;  and 

•  Use  of  a  solvent  mixture  applied  with 
compressed  air  to  remove  the  residue. 

Prohibited  Methods 

The  use  of  compressed  air  to  blow  the 
asbestos-containing  residue  off  the  surface  of 
the  brake  drum  removes  the  residue 
effectively  but  simultaneously  [woduces  an 
airborne  cloud  of  asbestos  fibm  According 
to  NIOSH  (Ex  84-263),  the  peak  exposures 
of  mechanics  using  this  technique  were  as 
high  as  15  fibers/cc,  and  8-hour  TWA 
exposures  ranged  from  0.03  to  0.19  f/cc 

Dr.  William  f.  Nicholson  of  the  Mount 
Sinai  School  of  Medicine  (Ex  64-74)  dted 
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data  from  Knight  and  Hickish  (1970)  that 
indicated  that  the  concentration  of  asbestos 
ranged  from  0.84  to  5.35  f/cc  over  a  60- 
minute  sampling  period  when  compressed 
air  was  being  used  to  blow  out  the  asbestos- 
containing  residue  from  the  brake  drum.  In 
the  same  study,  a  peak  concentration  of  87 
f/cc  was  measured  for  a  few  seconds  during 
brake  cleaning  performed  with  compressed 
air.  Rohl  et  al.  (1976)  (Ex.  90-148)  measured 
area  concentrations  (of  unspecified  duration) 
within  3-5  feet  of  operations  involving  the 
cleaning  of  brakes  with  compressed  air  and 
obtained  readings  ranging  from  6.6  to  29.8  V 
cc.  Because  of  the  high  exposure  levels  that 
result  from  cleaning  brake  and  clutch  parts 
using  compressed  air.  OSHA  has  prohibited 
this  practice  in  the  revised  standard. 

Ineffective  Methods 

When  dry  brushing  was  used" to  remove  the 
asbestos-containing  residue  from  the  brake 
drums  and  wheel  assemblies,  peak  exposures 
measured  by  NIOSH  ranged  from  0.61  to  0.81 
f/cc,  while  8-hour  TWA  levels  were  at  the 
new  standard’s  permissible  exposure  limit 
(PEL)  of  0.2  f/cc  (Ex.  84-263).  Rohl  and  his 
colleagues  (Ex.  90-148)  collected  area 
samples  1-3  feet  from  a  brake  cleaning 
operation  being  performed  with  a  dry  brush, 
and  measured  concentrations  ranging  from 
1.3  to  3.6  f/cc;  however,  sampling  times  and 
TWA  concentrations  were  not  presented  in 
the  Rohl  et  al.  study. 

When  a  brush  wetted  with  water,  gasoline, 
or  Stoddart  solvent  was  used  to  clean  the 
asbestos-containing  residue  from  the  affected 
parts,  exposure  levels  (8-hour  TWAs) 
measured  by  NIOSH  also  exceeded  the  new 
0.2  f/cc  PEL,  and  peak  exposures  ranged  as 
high  as  2.62  f/cc  (Ex.  84-263). 

Preferred  Methods 
Use  of  an  engineering  control  system 
involving  a  cylinder  that  completely  encloses 
the  brake  shoe  assembly  and  a  High 
Efficiency  Particulate  Air  (HEP A)  filter- 
equipped  vacuum  produced  8-hour  TWA 
employee  exposures  of  0.01  f/cc  and  peak 
exposures  ranging  from  nondetectable  to  0.07 
f/cc  (Ex.  84-263).  (Because  this  system 
achieved  exposure  levels  below  the 
standard’s  action  level,  it  is  described  in 
detail  above.)  Data  collected  by  the  Mount 
Sinai  Medical  Center  (Ex.  90-148)  for  Nilfisk 
of  America,  Inc.,  the  manufacturer  of  the 
brake  assembly  enclosure  system,  showed 
that  for  two  of  three  operations  sampled,  the 
exposure  of  mechanics  to  airborne  asbestos 
fibers  was  nondetectable.  For  the  third 
operator  sampled  by  Mt.  Sinai  researchers, 
the  exposure  was  0.5  f/cc.  which  the  authors 
attributed  to  asbestos  that  had  contaminated 
the  operator’s  clothing  in  the  course  of 
previous  brake  repair  operations  performed 
without  the  enclosed  cylinder/vacuum 
system. 

Some  automotive  repair  facilities  use  a 
compressed-air  hose  to  apply  a  solvent  mist 
to  remove  the  asbestos-containing  residue 
from  the  brake  drums  before  repair.  The 
NIOSH  data  (Ex.  84-263)  indicated  that 
mechanics  employing  this  method 
experienced  exposures  (8-hour  TWAs)  of  0.8 
f/cc,  with  peaks  of  0.25  to  0.68  f/cc.  This 
technique,  and  a  variant  of  it  that  OSHA 


believes  is  both  less  costly  and  more  effective 
in  reducing  employee  exposures,  is  described 
in  greater  detail  above  in  Sections  A  and  B. 

D.  Summary 

In  conclusion,  OSHA  believes  that  it  is 
likely  that  employers  in  the  brake  and  clutch 
repair  industry  will  be  able  to  avail 
themselves  of  the  action  level  trigger  built 
into  the  revised  standard  if  they 
conscientiously  employ  one  of  the  three 
control  methods  described  above;  the 
enclosed  cylinder/HEPA  vacuum  system,  the 
compressed  air/solvent  method,  or  the  spray 
can/solvent  mist  system. 

Appendix  G  to  §  1915.1001 — Substance 
Technical  Information  for  Asbestos — Non- 
Mandatory 

I.  Substance  Identification 

A.  Substance:  “Asbestos”  is  the  name  of  a 
class  of  magnesium-silicate  minerals  that 
occur  in  fibrous  form.  Minerals  that  are 
included  in  this  group  are  chrysotile, 
crocidolite,  amosite,  tremolite  asbestos, 
anthophyllite  asbestos,  and  actinolite 
asbestos. 

B.  Asbestos  is  used  in  the  manufacture  of 
heat-resistant  clothing,  automative  brake  and 
clutch  linings,  and  a  variety  of  building 
materials  including  floor  tiles,  roofing  felts, 
ceiling  tiles,  asbestos-cement  pipe  and  sheet, 
and  fire-resistant  drywall.  Asbestos  is  also 
present  in  pipe  and  boiler  insulation 
materials,  and  in  sprayed-on  materials 
located  on  beams,  in  crawlspaces,  and 
between  walls. 

C  The  potential  for  a  product  containing 
asbestos  to  release  breatheable  fibers  depends 
on  its  degree  of  friability.  Friable  means  that 
the  material  can  be  crumbled  with  hand 
pressure  and  is  therefore  likely  to  emit  fibers. 
The  fibrous  or  fluffy  sprayed-on  materials 
used  for  fireproofing,  insulation,  or  sound 
proofing  are  considered  to  be  friable,  and 
they  readily  release  airborne  fibers  if 
disturbed.  Materials  such  as  vinyl-asbestos 
floor  tile  or  roofing  felts  are  considered 
nonfriable  and  generally  do  not  emit  airborne 
fibers  unless  subjected  to  sanding  or  sawing 
op>erations.  Asbestos-cement  pipe  or  sheet 
can  emit  airborne  fibers  if  the  materials  are 
cut  or  sawed,  or  if  they  are  broken  during 
demolition  operations. 

D.  Permissible  exposure:  Exposure  to 
airborne  asbestos  fibers  may  not  exceed  0.2 
fibers  per  cubic  centimeter  of  air  (0.2  f/cc) 
averaged  over  the  8-hour  workday. 

II.  Health  Hazard  Data 

A.  Asbestos  can  cause  disabling  respiratory 
disease  and  various  types  of  cancers  if  the 
fibers  are  inhaled.  Inhaling  or  ingesting  fibers 
from  contaminated  clothing  or  sUn  can  also 
result  in  these  diseases.  The  symptoms  of 
these  diseases  generally  do  not  appear  for  20 
or  more  years  after  initial  exposure. 

B.  Exposure  to  asbestos  has  been  shown  to 
cause  lung  cancer,  mesothelioma,  and  cancer 
of  the  stomach  and  colon.  Mesothelioma  is  a 
rare  cancer  of  the  thin  membrane  lining  of 
the  chest  and  abdomen.  Symptoms  of 
mesothelioma  include  shortness  of  breath, 
pain  in  the  walls  of  the  chest,  and/or 
abdominal  pain. 


III.  Respirators  and  Protective  Qothing 

A.  Respirators:  You  are  required  to  wear  a 
respirator  when  performing  tasks  that  result 
in  asbestos  exposure  that  exceeds  the 
permissible  exposure  limit  (PEL)  of  0.2  f/cc. 
These  conditions  can  occm*  while  your 
employer  is  in  the  process  of  installing 
engineering  controls  to  reduce  asbestos 
exposure,  or  where  engineering  controls  are 
not  feasible  to  reduce  asbestos  exposure.  Air- 
purifying  respirators  equipped  with  a  high- 
efficiency  particulate  air  (HEP A)  filter  can  be 
used  where  airborne  asbestos  fiber 
concentrations  do  not  exceed  2  f/cc; 
otherwise,  air-supplied,  positive-pressure, 
full  facepiece  respirators  must  be  used. 
Disposable  respirators  or  dust  masks  are  not 
permitted  to  be  used  for  asbestos  work.  For 
effective  protection,  respirators  must  fit  your 
face  and  head  snugly.  Your  employer  is 
required  to  conduct  fit  tests  when  you  are 
first  assigned  a  respirator  and  every  6  months 
thereafter.  Respirators  should  not  be 
loosened  or  removed  in  work  situations 
where  their  use  is  required. 

B.  Protective  Clothing;  You  are  required  to 
wear  protective  clothing  in  work  areas  where 
asbestos  fiber  concentrations  exceed  the 
permissible  exposure  limit  (PEL)  of  0.2  f/cc 
to  prevent  contamination  of  the  skin.  Where 
protective  clothing  is  required,  your 
employer  must  provide  you  with  clean 
garments.  Unless  you  are  working  on  a  large 
asbestos  removal  or  demolition  project,  your 
employer  must  also  provide  a  change  room 
and  separate  lockers  for  your  street  clothes 
and  contaminated  work  clothes.  If  you  are 
working  on  a  large  asbestos  removal  or 
demolition  project,  and  where  it  is  feasible  to 
do  so,  your  employer  must  provide  a  clean 
room,  shower,  and  decontamination  room 
contiguous  to  the  work  area.  When  leaving 
the  work  area,  you  must  remove 
contaminated  clothing  before  proceeding  to 
the  shower.  If  the  shower  is  not  adjacent  to 
the  work  area,  you  must  vacuum  your 
clothing  before  proceeding  to  the  change 
room  and  shower.  To  prevent  inhaling  fibers 
in  contaminated  change  rooms  and  showers, 
leave  your  respirator  on  until  you  leave  the 
shower  and  enter  the  clean  change  room. 

IV.  Disposal  Procedures  and  Cleanup 

A.  Wastes  that  are  generated  by  processes 
where  asbestos  is  present  include: 

1.  Empty  asbestos  shipping  containers. 

2.  Process  wastes  such  as  cuttings, 
trimmings,  or  reject  material. 

3.  Housekeeping  waste  from  sweeping  or 
vacuuming. 

4.  Asbestos  fireproofing  or  insulating 
material  that  is  removed  from  buildings. 

5.  Building  products  that  contain  asbestos 
removed  during  building  renovation  or 
demolition. 

6.  Contaminated  disposable  protective 
clothing. 

B.  Empty  shipping  bags  can  be  flattened 
under  e^^aust  hoods  and  packed  into  airtight 
containers  for  disposal.  Empty  shipping 
drums  are  difficult  to  clean  and  should  be 
sealed. 

C.  Vacumn  bags  or  disposable  paper  filters 
should  not  be  cleaned,  but  should  ^  sprayed 
with  a  fine  water  mist  and  placed  into  a 
labeled  waste  container. 
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D.  Process  waste  and  housekeeping  waste 
should  be  wetted  with  water  or  a  mixture  of 
water  and  surfactant  prior  to  packaging  in 
disposable  containers. 

E.  Material  containing  asbestos  that  is 
removed  from  buildings  must  be  disposed  of 
in  leak-tight  6-mil  thick  plastic  bags,  plastic- 
lined  cardboard  containers,  or  plastic-lined 
metal  containers.  These  wastes,  which  are 
removed  while  wet,  should  be  sealed  in 
containers  before  they  dry  out  to  minimize 
the  release  of  asbestos  fibers  during  handling. 

V.  Access  to  Information 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  standard  and  appendices  for  asbestos.  In 
addition,  your  emplpyer  must  instruct  you  in 
the  proper  work  practices  for  handling 
materials  containing  asbestos,  and  the  correct 
use  of  protective  equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  asbestos. 
You  or  your  representative  has  the  right  to 
observe  employee  measurements  and  to 
record  the  results  obtained.  Your  employer  is 
required  to  inform  you  of  your  exposure,  and, 
if  you  are  exposed  above  the  permissible 
limit,  he  or  she  is  required  to  inform  you  of 
the  actions  that  are  being  taken  to  reduce 
your  exposure  to  within  the  permissible 
limit. 

C.  Your  employer  is  required  to  keep 
records  of  your  exposures  and  medical 
examinations.  These  exposure  records  must 
be  kept  for  at  least  thirty  (30)  years.  Medical 
records  must  be  kept  for  the  period  of  your 
employment  plus  thirty  (30)  years. 

D.  Your  employer  is  required  to  release 
your  exposure  and  medical  records  to  your 
physician  or  designated  representative  upon 
your  written  request. 

Appendix  H  to  §  1915.1  OOl^^edical 
Surveillance  Guidelines  for  Asbestos  Non- 
Mandatory 

/.  Route  of  Entry  Inhalation,  Ingestion 
II.  Toxicology 

Clinical  evidence  of  the  adverse  effects 
associated  with  exposure  to  asbestos  is 
present  in  the  form  of  several  well-conducted 
epidemiological  studies  of  occupationally 
exposed  workers,  family  contacts  of  workers, 
and  persons  living  near  asbestos  mines. 

These  studies  have  shown  a  definite 
association  between  exposure  to  asbestos  and 
an  increased  incidence  of  limg  cancer, 
pleural  and  peritoneal  mesothelioma, 
gastrointestinal  cancer,  and  asbestosis.  The 
latter  is  a  disabling  fibrotic  lung  disease  that 
is  caused  only  by  exposure  to  asbestos. 
Exposure  to  asbestos  has  also  been  associated 
with  an  increased  incidence  of  esophageal, 
kidney,  laryngeal,  pharyngeal,  and  buccal 
cavity  cancers.  As  with  other  known  chronic 
occupational  diseases,  disease  associated 
with  asbestos  generally  appears  about  20 
years  following  the  first  occurrence  of 
exposure:  There  are  no  known  acute  effects 
associated  with  exposure  to  asbestos. 

Epidemiological  studies  indicate  that  the 
risk  of  lung  cancer  among  exposed  workers 
who  smoke  cigarettes  is  greatly  increased 
over  the  risk  of  lung  cancer  among  non- 
exposed  smokers  or  exposed  nonsmokers. 


These  studies  suggest  that  cessation  of 
smoking  will  reduce  the  risk  of  lung  cancer 
for  a  p>erson  exposed  to  asbestos  but  will  not 
reduce  it  to  the  same  level  of  risk  as  that 
existing  for  an  exposed  worker  who  has 
never  smoked. 

///.  Signs  and  Symptoms  of  Exposure-Related 
Disease 

The  signs  and  symptoms  of  lung  cancer  or 
gastrointestinal  cancer  induced  by  exposure 
to  asbestos  are  not  unique,  except  that  a  chest 
X-ray  of  an  exposed  patient  with  limg  cancer 
may  show  pleural  plaques,  pleural 
calcification,  or  pleural  fibrosis.  Symptoms 
characteristic  of  mesothelioma  include 
shortness  of  breath,  pain  in  the  walls  of  the 
chest,  or  abdominal  pain.  Mesothelioma  has 
a  much  longer  latency  period  compared  with 
lung  cancer  (40  years  versus  15-20  years), 
and  mesothelioma  is  therefore  more  likely  to 
be  found  among  workers  who  were  first 
exposed  to  asbestos  at  an  early  age. 
Mesothelioma  is  always  fatal. 

Asbestosis  is  pulmonary  fibrosis  caused  by 
the  acounulation  of  asbestos  fibers  in  the 
lungs.  Symptoms  include  shortness  of  breath, 
coughing,  fatigue,  and  vague  feelings  of 
siclmess.  When  the  fibrosis  worsens, 
shortness  of  breath  occurs  even  at  rest.  The 
diagnosis  of  asbestosis  is  based  on  a  history 
of  exposxue  to  asbestos,  the  presence  of 
characteristic  radiologic  changes,  end- 
inspiratory  crackles  (rales),  and  other  clinical 
featiues  of  fibrosing  Iimg  disease.  Pleural 
plaques  and  thickening  are  observed  on  X- 
rays  taken  during  the  early  stages  of  the 
disease.  Asbestosis  is  often  a  progressive 
disease  even  in  the  absence  of  continued 
exposure,  although  this  appears  to  be  a 
highly  individualized  characteristic.  In 
severe  cases,  death  may  be  caused  by 
respiratory  or  cardiac  ^lure. 

IV.  Surveillance  and  Preventive 
Considerations 

As  noted  above,  exposure  to  asbestos  has 
been  linked  to  an  increased  risk  of  lung 
cancer,  mesothelioma,  gastrointestinal 
cancer,  and  asbestosis  among  occupationally 
exposed  workers.  Adequate  screening  tests  to 
determine  an  employee’s  potential  for 
developing  serious  chronic  diseases,  such  as 
cancer,  from  exposure  to  asbestos  do  not 
presently  exist  However,  some  tests, 
particularly  chest  X-rays  and  pulmonary 
function  tests,  may  indicate  that  an  employee 
has  been  overexfMSsed  to  asbestos  increasing 
his  or  her  risk  of  developing  exposure-related 
chronic  diseases.  It  is  important  for  the 
physician  to  become  familiar  with  the 
operating  conditions  in  which  occupational 
exposure  to  asbestos  is  likely  to  occur.  This 
is  particularly  impcxtant  in  evaluating 
medical  and  work  histories  and  in 
conducting  physical  examinations.  When  an 
active  employee  has  been  identified  as 
having  been  overexposed  to  asbestos, 
measures  taken  by  the  employer  to  eliminate 
or  mitigate  further  exposure  should  also 
lower  the  risk  of  serious  long-term 
consequences. 

The  employer  is  required  to  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  will  be  exposed  to 
asbestos  at  or  above  the  action  level  (0.1  fiber 


per  cubic  centimeter  of  air).  All  examinations 
and  procedures  must  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician,  at  a  reasonable  time  and  place, 
and  at  no  cost  to  the  employee. 

Although  broad  latitude  is  given  to  the 
physician  in  prescribing  specific  tests  to  be 
included  in  the  medical  surveillance 
program,  OSHA  requires  inclusion  of  the 
following  elements  in  the  routine 
examination: 

(i)  Medical  and  work  histories  with  special 
emphasis  directed  to  symptoms  of  the 
respiratory  system,  cardiovascular  system, 
and  digestive  tract. 

(ii)  Completion  of  the  respiratory  disease 
questionnaire  contained  in  Appendix  D. 

(iii)  A  physical  examination  including  a 
chest  roentgenogram  and  pulmonary  function 
test  that  includes  measurement  of  the 
employee’s  forced  vital  capacity  (FVC)  and 
forced  expiratory  volume  at  one  second 
(FEV,). 

(iv)  Any  laboratory  or  other  test  that  the 
examining  physician  deems  by  sound 
medical  practice  to  be  necessary. 

The  employer  is  required  to  make  the 
prescribed  tests  available  at  least  aimually  to 
those  employees  covered;  more  often  than 
specified  if  recommended  by  the  examining 
physician;  and  upon  termination  of 
employment 

The  employer  is  required  to  provide  the 
physician  with  the  following  information:  A 
copy  of  this  standard  and  appendices;  a 
description  of  the  mployee’s  duties  as  they 
relate  to  asbestos  exposure;  the  employee’s 
representative  level  of  exposure  to  asbestos; 
a  description  of  any  personal  protective  and 
respiratory  equipment  used;  and  information 
from  previous  medical  examinations  of  the 
affected  employee  that  is  not  otherwise 
available  to  the  physician.  Making  this 
information  available  to  the  physician  will 
aid  in  the  evaluation  of  the  employee’s  health 
in  relation  to  assigned  duties  and  fitness  to 
wear  personal  protective  equipment,  if 
required. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  containing  the  results  of  the 
medical  examination;  the  physician’s 
opinion  as  to  whether  the  employee  has  any 
detected  medical  conditions  that  would  place 
the  employee  at  an  increased  risk  of 
exposure-related  disease;  any  recommended 
liinitations  on  the  employee  or  on  the  use  of 
personal  protective  equipment;  and  a 
statement  that  the  employee  has  been 
informed  by  the  physician  of  the  results  of 
the  medical  examination  and  of  any  medical 
conditions  related  to  asbestos  exposure  that 
require  further  explanation  or  treatment.  This 
written  opinion  must  not  reveal  specific 
findings  or  diagnoses  unrelated  to  exposure 
to  asbestos,  and  a  copy  of  the  opinion  must 
be  provided  to  the  aff^ed  employee. 

Appendix  I  to  S  1915.1001 — Smoking 
elation  Program  Information  For 
Asbestos— Non-Mandatory 

The  following  organizations  provide 
smoking  cessation  information  and  program 
material. 

1.  The  National  Cancer  Institute  operates  a 
toll-free  Cancer  Information  Service  (QS) 
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with  trained  personnel  to  help  you.  Call  1- 
800-4-CANCER*  to  reach  the  ^  office 
serving  your  area,  or  write:  Office  of  Cancer 
Conununications.  National  Cancer  Institute, 
National  Institutes  of  Health,  Building  31, 
Room  10A24.  Bethesda,  Maryland  20892. 

2.  American  Cancer  Society.  3340 
Peachtree  Road,  NE.,  Atlanta.  Georgia  30062, 
(404)  320-3333. 

The  American  Cancer  Society  (ACS)  is  a 
voluntary  organization  composed  of  58 
divisions  and  3,100  local  units.  Through 
"The  Great  American  Smokeout"  in 
November,  the  annual  Cancw  Crusade  in 
April,  and  numerous  educational  materials, 
ACS  helps  people  learn  about  the  health 
hazards  of  smoking  and  become  successful 
ex-smokers. 

3.  American  Heart  Association.  7320 
Greenville  Avenue,  Dallas.  Texas  75231, 

(214) 750-5300. 

The  American  Heart  Association  (AHA)  is 
a  voluntary  organization  with  130,000 
members  (physicians,  scientists,  and 
laypersons]  in  55  state  and  regional  groups. 
AHA  produces  a  variety  of  publications  and 
audiovisual  materials  about  the  effects  of 
smoking  on  the  heart  AHA  also  has 
developed  a  guidebook  for  incorporating  a 
weight-control  component  into  smoking 
cessation  programs. 

4.  American  Limg  Association,  1740 
Broadway,  New  York,  New  York  10019,  (212) 
245-8000. 

A  voluntary  organization  of  7,500  members 
(physicians,  nurses,  and  laypersons),  the 
American  Lung  Association  (ALA)  conducts 
numerous  public  information  programs  about 
the  health  effect  of  smoking.  /JLA  has  59 
state  and  85  local  units.  The  organiratlon 
actively  supports  legislation  and  information 
campaigns  to  non-smokers’  rights  and 
provides  help  to  smokers  who  want  to  quit, 
to  example,  through  "Freedom  From 
Smoking,"  a  self-help  smoking  cessation 
progranL 

5.  Office  on  Smoking  and  Health,  U.S. 
Department  of  Health  and.  Human  Services, 
5600  Fishers  Lane,  Park  Building,  Room  110, 
Rockville,  Maryland  20857. 

The  Office  on  Snaoking  and  Health  (OSH) 
is  the  Department  of  Health  and  Htunan 
Services’  lead  agency  in  smoking  controL 
OSH  has  sponsored  distribution  of 
publications  on  smoking-realted  topics,  such 
as  free  flyers  on  relapse  after  initial  quitting, 
helping  a  friend  at  family  member  quit 
smoking,  the  health  hazi^s  of  smoking,  and 
the  effects  of  parental  smoking  on  teenagers. 

*In  Hawaii,  on  Oahu  call  524-1234  (call 
collect  from  neighboring  islands). 

Spanish-speaking  staff  members  are 
available  during  daytime  hours  to  callers 
from  the  following  areas:  California,  Florida. 
Georgia.  Illinois,  New  Jersey  (area  code  210), 
New  York,  and  Texas.  Con^t  your  local 
telephone  directory  to  listings  of  local 
chapters. 

(Reporting  and  recordkeeping  requirements 
in  para^phs  (d)(2),  (3),  (5),  and  (7),  (f)(2) 
and  (3)(i),  (j)(5),  (1),  and  (m)  as  they  apply  to 
the  excursion  liinit  have  bwn  approved  by 
the  Office  of  Management  and  Budget  under 
control  numbers  1218-0133  and  1218-0134. 
The  OMB  clearance  expires  on  February  29, 
1992.) 


(Reporting  and  recordkeeping  requirements 
in  paragraph  (j)(5Kiv)(C)  have  received  OMB 
paperwork  clearance  under  OMB  clearance 
number  1218-0133.  The  OMB  clearance 
expires  on  April  30, 1993.) 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  1218-0133) 

S  1915.1002  Coal  tar  pitch  volatiles; 
interpretation  of  term. 

As  used  in  §  1915.1000  (Table  Z-l), 
coal  tar  pitch  volatiles  include  the  fused 
polycyclic  hydrocarbons  which 
volatilize  from  the  distillation  residues 
of  coal,  petroleum  (excluding  asphalt), 
wood,  and  other  organic  matter.  Asphalt 
(CAS  8052-42-4,  and  CAS  64742-93-4) 
is  not  covered  under  the  "coal  tar  pitch 
volatiles"  standard. 

S1915.1003  4-Nitrobiphenyi. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  4- 
Nitrobiphenyl,  Chemical  Abstracts 
Service  Registry  Number  92933  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 
containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)  (2), 

(3),  and  (4)  of  this  section. 

(2)  *rhis  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume  of 
4-Nitrobiphenyl. 

(b)  Definitions.  For  the  purposes  of 
this  section;  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  4-Nitrobiphenyl. 
The  clean  change  room  shall  be 
contiguous  to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  Closed  system  means  an  operation 
involving  4-Nitrobiphenyl  where 
containment  prevents  the  release  of  4- 
Nitrobiphenyl  into  regulated  areas,  non- 
regulated  areas,  or  the  external 
environment. 

(5)  Decontamination  means  the 
inactivation  of  4-Nitrobiphenyl  or  its 
safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Sectary  of 
Health  and  Human  Services  to  act  for 
the  Director. 


(7)  Disposal  means  the  safe  removal  of 
4-Nitrobiphenyl  from  the  work 
environment. 

(8)  Emeigency  means  an  imforeseen 
circumstance  or  sat  of  circumstances 
resulting  in  the  release  of  4- 
Nitrobiphenyl  which  may  result  in 
exposure  to  or  contact  with  4- 
Nitrobiphenyl. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  4-Nitrobiphenyl, 
which  is  impervious  to  the  passage  of  4- 
Nitrobiphenyl,  and  which  would 
prevent  the  entry  of  4-Nitrobiphenyl 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
miclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  4-Nitrobiphenyl  within  the 
hood  does  not  require  the  insertion  of 
any  jportion  of  any  employee’s  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  imder  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  4-Nitrobiphenyl  in 
an  open  vessel,  which  is  not  in  an 
isolated  system,  a  laboratory  type  hood, 
nor  in  any  other  system  affording 
equivalent  protection  against  the  entry 
of  4-Nitrobiphenyl  into  regulated  areas, 
non-regulated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  4-Nitrobiphenyl. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  "Requirements  for  areas  containing 
4-Nitrobiphenyl."  A  regtilated  area  shall 
be  established  by  an  employer  where  4- 
Nitrobiphenyl  is  manufactured, 
rocessed,  used,  repackaged,  released, 
andled  or  stored.  All  such  areas  shall 
be  controlled  in  accordance  with  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involved: 

(1)  Isolated  systems.  Employees 
working  with  4'Nitrobiphenyl  within  an 
isolated  system  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
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before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4-Nitrobiphenyl 
is  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  4- 
Nitrobiphenyl  is  contained  within:  (i) 
Access  shall  be  restricted  to  authorized 
empl(wees  only: 

(li)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities, 

13)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,”  or  in  locations 
where  4-Nitrobiphenyl  is  contained  in 
an  otherwise  “closed  system,”  but  is 
transferred,  charged,  or  discharged  into 
other  normally  closed  containers,  the 
provisions  of  this  subparagraph  shall 
apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced,  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
enteri^  the  regulated  area. 

(iv)  ^ployees  engaged  in  4- 
Nitrobiphenyl  handling  operations  shall 
be  provided  with  and  required  to  wear 
and  use  a  half-face,  filter-type  respirator 
for  dusts,  mists,  and  fumes,  in 
accordance  with  §  1910.134.  A 
respirator  affording  higher  levels  of 
protection  may  be  substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shaU  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 


identified,  as  required  under  paragraphs 
(e)  (2).  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  4- 
Nitrobiphenyl  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  (Reserved) 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii).  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  4-Nitrobiphenyl  such 
employee  shall  be  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 


products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§igi0.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment,  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1910.141(e),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room, 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  elhemal  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  4-Nitrobiphenyl  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES.  BOOTS, 
AND  AIR-SUPPLIED  HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  4-Nitrobiphenyl  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(B),  and 
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(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to,  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the  * 
carcinogen  and  percent. 

(ii)  Containers  of  4-Nitrobiphenyl  and 
containers  required  voider  paragraphs 
(c)(4)(v),  (c)(6)(vii)(B).  and  (c)(6)(viii)(B) 
of  this  section  which  are  accessible  to, 
or  handled  by  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
para^^h  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT” 
displayed  immediately  imder  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  4- 
Nitrobiphenyl  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
shall  be  a  minimum  letter  height  of  2 
inches  (5.08  cm).  Labels  on  containers 
required  under  this  section  shall  not  be 
less  than  Vz  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8  point  type  in  any  instance. 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  lal^l,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited  . 
to:  (A)  The  nature  of  the  carcinogenic 
hazards  of  4-Nitrobiphenyl.  including 
local  and  systemic  toxicity: 

(B)  The  specific  nature  of  the 
operation  involving  4-Nitrobiphenyl 
which  could  result  in  exposiua; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination;  * 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 

OSes; 

The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 


(F)  The  employee’s  specific  role  in 
emergency  proc^iires; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  4-Nitrobiphenyl; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(i)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  ^all  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(1)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  4- 
Nitrobiphenyl  in  each  regulated  area. 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  4- 
Nitrobiphenyl  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  4-Nitrobiphenyl  into 
any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  paragraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  afiected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include:  (A)  A  specification  of  the 
amount  of  material  released,  the  amoimt 
of  time  involved,  and  an  explanation  of 
the  procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 


employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  fur&er  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the  ' 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  ^at  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)-(e)  and  (g)-(i).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0085) 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulations  3S557 


§  1 91 5.1 004  alpha^laphthytamlna. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
alpha-Naphthylamine,  Chemical 
Abstracts  Ser^ce  Registry  Number 
134327  is  manufectured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans¬ 
shipment  in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)  (2),  (3),  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  hquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  voltime  of 
alpha-Naphthylamine. 

13)  This  section  will  not  apply  to 
operations  involving  the  destructive 
distillation  of  carbonaceous  materials, 
such  as  occurs  in  coke  ovens. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
empWer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  eqiiipment  in  an 
environment  free  of  alpha- 
Naphthylamine.  The  clean  change  room 
shall  be  contiguous  to  and  have  an  entry 
from  a  shower  room,  when  the  shower 
room  facilities  are  otherwise  required  in 
this  section. 

(4)  Closed  system  means  an  operation 
involving  alpha-Naphthylamine  where 
containment  prevents  the  release  of 
alpha-Naphthylamine  into  regulated 
areas,  nonregulated  areas,  or  &e 
external  environment. 

(5)  Decontamination  means  the 
inactivation  of  alpha-Naphthylamine  or 
its  safe  disposal. 

(6)  Director  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Seoetary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
alpha-Naphthylamine  from  the  woric 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  alpha- 
Naphthylamine  which  may  result  in 
exposure  to  or  contact  with  alpha- 
N^hthylamine. 

(9)  External  environment  means  any 
environment  external  to  regiilated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  alpha- 


Naphthylamine,  which  is  impervious  to 
the  passage  of  alpha-Naphthylamine, 
and  which  would  prevent  the  entry  of 
alpha-Naphthylamine  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment,  should  leakage  or 
spillage  from  the  vessel  of  containment 
occur. 

(11)  Laboratory  type  hood  is  a  device 
enclo^  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  alpha-Naphthylamine  within 
the  hood  does  not  reqtiire  the  insertion 
of  any  portion  of  any  employee’s  body 
other  ti^  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  rmder  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  alpha- 
Naphthylamine  in  an  open  vessel, 
which  is  not  in  an  isolated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  affording  e^ivalent  protection 
against  the  entry  of  alpha- 
Naphthylamine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  alpha-Naphthylamine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
alpha-Naphthylamine.  A  regulated  area 
shall  be  established  by  an  employer 
where  alpha-Naphthylamine  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  alpha-Naphmylamine 
within  an  isolated  system,  such  as  a 
“glove  box”  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  alpha- 
Naphthylamine  is  stored  in  sealed 
containers,  or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  alpha-Naphthylamine  is 
contained  with^:  (i)  Access  shall  be 
restricted  to  authorized  employees  only; 


(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
“laboratory  type  hoods.”  or  in  locations 
where  alp^Naphthylamine  is 
contained  in  an  otherwise  “closed 
system,”  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  tius 
subparagraph  s^ll  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operaticm  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleev^  shirt  and 
pants),  and  shoe  covers  and  gloves  prior 
to  entering  a  regulated  area. 

(iv)  Employees  engaged  in  alpha- 
Naphthylamine  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  half-feoe,  filter-type 
respirator  for  dusts,  mists,  and  frmes,  in 
accordance  with  §  1910.134.  A 
respirator  affording  higher  levels  of 
protection  may  be  sul^ituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exist  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2).  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  fece  and  neck  (m 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  ffie  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 
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(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  alpha- 
Naphthylamine  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppU^  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  areas  shall  be 
decontaminated  prior  to  the  resiimption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  alpha-Naphthylamine, 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless 
contraindicated  by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consiunption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  reqijured  by 
this  section  to  shower,  shower  facilities 


shall  be  provided  in  accordance  with 
§  1910.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  wall  be  provided,  in  accordance 
with  §  1910.141(e),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 

Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  xmder 
pressiire  negative  with  respect  to 
nonregulat^  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed^from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  alpha-Naphthylamine  horn  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 

(1)  Signs,  (i)  ^trances  to  regulated  areas 
'  shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES,  BOOTS, 

AND  AIR-SUPPUED  HOOD  REQUIRED  AT  ALL 

TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 

(i)  Containers  of  alpha-Naphthylamine 
and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  only  to,  and  handled  only 
by.  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
nave  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  alpha- 
Naphthylamine  and  containers  required 


under  paragraphs  (c)(4)(v).  (c)(6)(vii)(B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  to,  or  handled  by, 
employees  other  than  authorized 
employees  or  employees  trained  in 
accordance  with  paragraph  (e)(5)  of  this 
section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT” 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  alpha- 
Naphthylamine  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  reqiiired  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  imder  this  section 
shall  not  be  less  than  Vz  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided.  TTiat  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  lal^l.  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to:  (A)  The  nature  of  the  carcinogenic 
hazards  of  alpha-Naphthylamine, 
including  lo<^  and  systemic  toxicity: 

(B)  The  specific  nature  of  the 
operation  involving  alpha- 
Naphthylamine  wUch  could  result  in 
exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  siuveillance  program, 
including,  as  appropriate,  methods  of 
self-examination: 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes: 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedvires; 

(F)  The  employee’s  specific  role  in 
emergency  procedures: 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  alpha- 
Naphthylamine; 
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(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices: 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (I)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii).  (iii). 
and  (iv)  of  this  section  shall  1^  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(1)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  alpha- 
Naphthylamine  in  ea^  regulated  area; 

(iii)  'Die  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  alpha- 
Naphthylamine  is  present  in  each 
regulat^  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  alpha-Naphthylamine 
into  any  area  where  employees  may  be 
potentially  exposed  shall  1m  reported  in 
accordance  with  this  subparagraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  al^ected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amoimt  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposiure  and  area 
contamination:  and 

(C)  A  report  of  any  medical  treatment 
of  aftected  employees,  and  any  medical 
surveillance  program  Implemented;  and 


(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  fiir^er  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  • 
increased  risk,  including  reduced 
immimological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  acoirate  records  of  all 
such  m'edical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  ^t  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)-(e)  and  (gMi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0084) 

s  1915.1005  pteserved] 

§  1915.1006  Methyl  chloromethyt  ether. 

(a)  Scope  and  application.  (1)  'This 
section  applies  to  any  area  in  which 
methyl  chloromethyl  ether,  Chemical 


Abstracts  Service  Registry  Number 
107302  is  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans¬ 
shipment  in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)  (2).  (3),  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume  of 
methyl  chloromethyl  ether. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
empli^r, 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  ftoe  of  methyl 
chloromethyl  ether.  The  clean  change 
room  shall  be  contiguous  to  and  have  an 
entry  from  a  shower  room,  when  the 
shower  room  facilities  are  otherwise 
reouired  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  meAyl  chloromethyl  ether 
where  containment  prevents  the  release 
of  methyl  chloromethyl  ether  into 
regulat^  areas,  nonregulated  areas,  or 
the  external  environment 

(5)  Decontamination  means  the 
inactivation  of  methyl  chloromethyl 
ether  or  its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  S^retaiy  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
methyl  chloromethyl  ether  firom  the 
work  environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  methyl 
chloromethyl  ether  which  may  result  in 
exposure  to  or  contact  with  methyl 
chloromethyl  ether. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  methyl  chloromethyl 
ether,  which  is  impervious  to  the 
passage  of  methyl  chloromethyl  ether, 
and  which  would  prevent  the  entry  of 
methyl  chloromethyl  ether  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 
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(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  methyl  chloromethyl  ether 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any 
employee’s  body  other  than  his  hands 
and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  methyl 
chloromethyl  ether  in  an  open  vessel, 
which  is  not  in  an  isolated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  methyl 
chloromethyl  ether  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  methyl  chloromethyl  ether. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
methyl  chloromethyl  ether.  A  regulated 
area  ^all  be  established  by  an  employer 
where  methyl  chloromethyl  ether  is 
manufactured,  processed,  used, 
repacJcaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  methyl  chloromethyl 
ether  within  an  isolated  system,  such  as 
a  “glove  box’’  shall  wash  their  hands 
and  arms  upon  completion  of  the 
assigned  task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  methyl 
chloromethyl  ether  is  stored  in  sealed 
containers,  or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  methyl  chloromethyl  ether  is 
contained  within.  Access  shall  be 
restricted  to  authorized  employees  only. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 


"laboratory  type  hoods,’’  or  in  locations 
where  methyl  chloromethyl  ether  is 
contained  in  an  otherwise  “closed 
system,’’  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  tnis 
subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleev^  shirt  and 
pants),  and  gloves  prior  to  entering  the 
regulated  area. 

(iv)  Employees  engaged  in  methyl 
chloromethyl  ether  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  full-face,  supplied  air 
respirator,  of  the  continuous  flow  or 
pressure-demand  type,  in  accordance 
with  §  1910.134. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  *1110  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  imder  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section. 

(vi)  Drinking  foiintains  are  prohibited 
in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  methyl 
chloromethyl  ether  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 


(d)  General  regulated  area 
requirements. 

(1)  (Reserved) 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii).  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  methyl  chloromethyl  ether, 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless 
contraindicated  by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  wear  protective 
clothing  and  equipment,  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1910.141(e),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(iv)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 

(vii). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)(3). 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
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regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  methyl  chloromethyl  ether  from 
the  surfaces  of  materials,  equipment  and 
the  decontamination  facility. 

(e)  Signs,  information  and  training — 

(1)  Signs,  (i)  Entrtmces  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
post^  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES.  BOOTS. 

AND  AIR-SUPPLIED  HOOD  REQUIRED  AT  ALL 

TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identificaUon. 

(i)  Containers  of  methyl  chloromethyl 
edier  and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  only  to,  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  may  have 
contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprieteuy  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  methyl  chloromethyl 
ether  and  containers  required  under 
paragraphs  (c)(4)(v),  (c)(6)(vii)(B),  and 
(c)(6)(viii)  (B)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  “CANCER-SUSPECT  AGENT” 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  methyl 
chloromethyl  ether  contents  with 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  of  the  body. 


(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  ^all  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided,  TTiat  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  lalm,  or  instruction 
which  contradicts  or  detracts  from  the 
efiect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to:  (A)  The  nature  of  the  carcinogenic 
hazards  of  methyl  chloromethyl  ether, 
including  local  and  systemic  toxicity: 

(B)  The  specific  nature  of  the 
operation  involving  methyl 
chloromethyl  ether  which  could  result 
in  exposure; 

(C)  The  piupose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
piirposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee’s  specific  role  in  ^ 
emergency  proc^ures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  methyl 
chloromethyl  ether; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shdl  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 


in  writing  within  15  calendar  days  of 
such  change. 

(1)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  methyl 
chloromethyl  ether  in  each  regulated 
area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  methyl 
chloromethyl  ether  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  methyl  chloromethyl 
ether  into  any  area  where  employees 
may  be  potentially  exposed  shall  be 
reported  in  accordance  with  this 
subparagraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include:  (A)  A  specification  of  the 
amoimt  of  material  released,  the  amount 
of  time  involved,  and  an  explanation  of 
the  procedure  used  in  determining  this , 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
be  taken,  with  specific  completion 
dates,  of  the  incident,  and  measures 
taken  or  to  avoid  further  similar 
releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
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annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  die  A^istant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (aMe)  and  (gMi)*  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0086) 

11915.1007  3,3'-Oichlorobefaidine(andita 
salts). 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
3.3'-Dichlorobenzidine  (or  its  salts). 
Qiemical  Abstracts  Service  Registry 
Number  91941  is  manufactured, 
processed,  repackaged,  released, 
handled,  or  stored,  but  shall  not  apply 
to  trans-shipment  in  sealed  containers 
except  for  the  labeling  requirements 
rnider  paragraphs  (e)(2),  (3),  and  (4)  of 
this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1  percent  by  weight  or  volume  of 
3,3'-Dichlorobenzidine  (or  its  salts). 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 


(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  fi«e  of  3,3'- 
Dichlorobenzidine  (or  its  salts).  The 
clean  change  room  shall  be  contiguous 
to  and  have  an  entry  from  a  shower 
room,  when  the  shower  room  facilities 
are  otherwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  3.3'-Dichlorobenzidine  (or  its 
salts)  where  containment  prevents  the 
release  of  3.3'-Dichlorobenzidine  (or  its 
salts)  into  regulated  areas,  nonregulated 
areas,  or  the  external  environment. 

(5)  Decontamination  means  the 
inactivation  of  3,3'-Dichlorobenzidine 
or  its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
3,3'-Dichlorobenzidine  (or  its  salts)  from 
the  work  environment. 

(8)  Emergency  means  an  vmforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  3,3'- 
Dichlorobenzidine  (or  its  salts)  which 
may  result  in  exposure  to  or  contact 
with  3,3'-Dichlorobenzidine  (or  its 
salts). 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment,  of  3,3'- 
Dichlorobenzidine  (or  its  salts),  which  is 
impervious  to  the  passage  of  3.3'- 
Dichlorobenzidine  (or  its  salts]  and 
which  would  prevent  the  entry  of  3,3'- 
Dichlorobenzidine  (or  its  salts)  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  3.3'-Dichlor(^nzidine  (or  its 
salts)  within  the  hood  does  not  require 
the  insertion  of  any  portion  of  any 
employee’s  body  other  than  his  hands 
and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  3,3'- 
Dichlorobenzidine  (or  its  salts)  in  eui 


open  vessel,  which  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  ainbrding  equivalent 
protection  against  the  entry  of  3,3'- 
Dichlorobenzidine  (or  its  ^ts)  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  3,3'-Dichlorobenzidine  (or 
its  salts). 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
3,3'-Dichlorobenzidine  (or  its  salts}.  A 
regulated  area  shall  be  established  by  an 
employer  where  3,3'-Dichlorobenzidine 
(or  its  salts)  is  manufactrired,  processed, 
used,  repackaged,  released,  handled  or 
stored.  All  such  areas  shall  be 
controlled  in  accordance  with  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involv^: 

(1)  Isolated  systems.  Employees 
working  with  3,3'-Dichlorobenzidine  (or 
its  salts)  within  an  isolated  system,  such 
as  a  ’’glove  box”  shall  wash  their  hands 
and  aims  upon  completion  of  the 
assigned  task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  3.3'- 
Dichlorobenzidine  (or  its  salts)  is  stored 
in  sealed  containers,  or  contained  in  a 
closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  3,3'- 
Ihchlorobenzidine  (or  its  salts)  is 
contained  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  fium  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b}(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
“laboratory  type  hoods,”  or  in  locations 
where  3,3'-Di(mlorobenzidine  (or  its 
salts]  is  contained  in  an  otherwise 
“closed  system,”  but  is  transferred, 
charged,  or  discharged  into  other 
normally  closed  containers,  the 
provisions  of  this  subparagraph  shall 
apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 
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(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  imless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleev^  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  3,3'* 
Dichlorol^nzidine  (or  its  salts)  handling 
operations  shall  be  provided  with  and 
required  to  wear  and  use  a  half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fumes,  in  accordance  with 

§  1910.134.  A  respirator  affording  higher 
levels  of  protection  may  be  substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  3,3'- 
Dichlorobenzidine  (pr  its  salts)  could 
result,  each  authorized  employee 
entering  that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppli^  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 


(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  afrected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  3,3'-Dichlorobenzidine  (or 
its  salts),  such  employee  shall  be 
required  to  shower  as  soon  as  possible, 
unless  contraindicated  by  physical 
injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1910.141(e),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 


manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  3,3'-Dichlorobenzidine  (or  its 
salts)  from  the  surfaces  of  materials, 
equipment  and  the  decontamination 
facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Sims,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
post^  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES.  BOOTS, 

AND  AIR-SUPPLIED  HOOD  REQUIRED  AT  Aa 

TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 

(i)  Containers  of  3,3'-Dichlorobenzidine 
(or  its  salts)  and  containers  required 
\mder  paragraphs  (c)(4)(v)  and 
(c)(6)(vii)(B),  and  (c)(6)(viii)(B)  of  this 
section  which  are  accessible  only  to, 
and  handled  only  by,  authorized 
employees,  or  by  other  employees 
trained  in  accordance  with  paragraph 
(e)(S)  of  this  section,  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  proprietary 
identification,  of  the  carcinogen  and 
percent. 

(ii)  Containers  of  3,3'- 
Dichlorobenzidine  (or  its  salts)  and 
containers  required  under  paragraphs 
(c)(4)(v),  (c)(6)(vii)(B),  and  (c)(6)(viii)(B) 
of  this  section  which  are  accessible  to, 
or  handled  by,  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT"  . 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  3,3'- 
Dichlorobenzidine  (or  its  salts)  contents 
with  corrosive  or  irritating  properties 
shall  have  label  statements  warning  of 
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such  haxards,  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  ^11  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  Vi  the  size  of  the 
largest  lettering  on  the  package,  end  not 
less  than  8  point  type  in  any  instance: 
Provided,  Ihat  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  3.3'-Dichlorobenzid^e  (or  its 
salts),  including  local  and  systemic 
toxicity; 

(B)  *ne  specific  nature  of  the 
operation  involving  3,3'- 
Dichlorobenzidine  (or  its  salts)  which 
could  result  in  exposure; 

(Q  *nie  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
piloses; 

(E)  The  purpose  for  and  significance 
of  emergency  ^ctices  and  procedures; 

(F)  The  employee’s  spedne  role  in 
emergency  proc^ures; 

(G)  Specific  information  to  aid  the 
employae  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  3,3'- 
Dichlorobenzidine  (or  its  salts); 

(H)  The  piupose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  re^ew  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reporle— (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (fKl)  (i).  (ii),  (iii). 


and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  m  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(1)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  3,3'- 
Dichlorobenzidine  (or  its  salts)  in  each 
regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normd 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  3.3'- 
Dichlorobenzidine  (or  its  salts)  is 
present  in  each  regulated  area;  e.g. 
whether  it  is  manufactiued,  processed, 
used,  repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  3.3'-Dichlorobenzidine 
(or  its  salts)  into  any  area  where 
employees  may  be  potentially  exposed 
shall  be  reported  in  accordance  with 
this  subparagraph,  (i)  A  report  of  the 
occxurence  of  the  incident  and  the  facts 
obtainable  at  that  time  including  a 
report  on  any  medical  treatment  of 
affected  employees  shall  be  made 
within  24  hours  to  the  nearest  OSHA 
Area  Directs. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination,  and 

(C)  A  repwt  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  fur^er  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  rater  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  ’The  examination  shall 
include  the  personal  history  of  the 
employee,  fmily  and  occupational 


backgroimd,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  follovring  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  of 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cauM  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  diuation  of 
the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  &at  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  ^e  Auistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)-(e)  and  (g)-(i).  These 
records  shall  also  he  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
m^ical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbw  1218-0063) 

1 1915.1008  bie-Chloromathyl  attwr. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  bis- 
chlorom^yl  ether.  Chemical  Abstracts 
Service  Registry  Number  542881  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 
containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)(2), 

(3).  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  voliune  of 
bis-chloromethyl  ether. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
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be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  bis-chloromethyl 
ether.  The  clean  change  room  shall  be 
contiguous  to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  Closed  system  means  an  operation 
involving  bis-chloromethyl  ether  where 
containment  prevents  the  release  of  bis- 
chloromethyl  ether  into  regulated  areas, 
nonregulat^  areas,  or  the  external 
environment. 

(5)  Decontamination  means  the 
inactivation  of  bis-chloromethyl  ether  or 
its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
bis-chloromethyl  ether  from  the  work 
environment. 

(8)  Emeigency  means  an  imforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  bis- 
chloromethyl  ether  which  may  result  in 
exposvire  to  or  contact  with  bis- 
chloromethyl  ether. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 

^  nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment,  of  bis-chloromethyl 
ether,  which  is  impervious  to  the 
passage  of,  bis-chloromethyl  ether  and 
which  would  prevent  the  entry  of  bis- 
chloromethyl  ether  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment,  should  leakage  or  spillage 
from  the  vessel  of  containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute: 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  bis-chloromethyl  ether  within 
the  hood  does  not  require  the  insertion 
of  any  portion  of  any  employee’s  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  bis-chloromethyl 
e&er  in  an  open  vessel,  which  is  not  in 
an  isolated  system,  a  laboratory  type 


hood,  nor  in  any  other  system  affording 
equivalent  protection  against  the  entry 
of  bis-chloromethyl  ether  into  regulated 
areas,  nonregulatra  areas,  or  the 
external  env^nment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  ag^st  contact  with  or 
exposure  to  bis-chloromethyl  ether. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
bis-chloromethyl  ether.  A  regulated  area 
shall  be  established  by  an  employer 
where  bis-chloromethyl  ether  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  bis-chloromethyl  ether 
within  an  isolated  system,  such  as  a 
“glove  box’*  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  bis-chloromethyl 
ether  is  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  bis- 
chloromethyl  ether  is  contained  within. 
Access  shall  be  restricted  to  authorized 
employees  only. 

(3)  Open  vessel  system  operations. 
Oj^n  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
“laboratory  type  hoods,”  or  in  locations 
where  bis-^oromethyl  ether  is 
contained  in  an  otherwise  “closed 
system,"  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
paragraph  shall  apply. 

(i)  Access  shall  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 


(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleev^  shirt  and 
pants),  and  gloves  prior  to  entering  the 

Tlated  area. 

r)  Employees  engaged  in  bis- 
chloromethyl  ether  handling  operations 
shall  be  provided  with  and  reqiiired  to 
wear  and  use  a  full-fece,  suppUed  air 
respirator,  of  the  continuous  flow  or 
pressure-demand  type,  in  accordance 
with  §1910.134. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  eqiiipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
im^rvious  containers  shall  be 
identified,  as  required  imder  paragraphs 
(e)(2),  (3),  and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibited 
in  the  regulat^  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  rep^  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  woric  in  an 
area  where  direct  contact  with  bis- 
chloromethyl  ether  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppU^  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Enieigencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 

(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
nours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
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included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
cont^  with  bis-chloromethyl  ether 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  luiless 
contraindicated  by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1910.141(e),  for  the  niunber  of 
such  employees  required  to  change 
clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(iv)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)(3). 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregiilated  areas.  Local  exhaust 
ventilation  may  be  \ised  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
maimer  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  bis-chloromethyl  e^er  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(e)  Signs,  information  and  training — 

(1)  Signs,  (i)  ^trances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend; 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
post^  with  signs  bearing  the  legend: 


CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES,  BOOTS. 
AND  AIR-SUPPUED  HOOD  REQUIRED  AT  Aa 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identifications. 

(i)  Containers  of  bis-chloromethyl  ether 
and  contiuners  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  only  to,  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  bis-chloromethyl 
ether  and  containers  required  imder 
paragraphs  (c)(4)(v),  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  bis- 
chloromethyl  ether  contents  with 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate, 
particularly  sensitive  or  afiected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  of  this  paragraph  shall  be  a 
minimum  letter  height  of  2  inches  (5.08 
cm).  Labels  on  containers  required 
under  this  section  shall  not  be  less  than 
Vi  the  size  of  the  largest  lettering  on  the 
package,  and  not  less  than  8  point  type 
in  any  instance:  Provided,  That  no  such 
required  lettering  need  be  more  than  1 
in^  (2.54  cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  la^l,  or  instruction 
which  contradicts  or  detracts  from  the 
efiect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 


training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to:  (A)  The  nature  of  the  carcinogenic 
hazards  of  bis-chloromethyl  ether, 
including  local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  bis-chloromethyl 
ether  which  could  result  in  exposure; 

(C)  The  pvupose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purooses; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee’s  specific  role  in 
emergency  proc^ures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  bis-chloromethyl 
ether; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director;  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(1)  A  brief  description  and  inplant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  bis- 
chloromethyl  ether  in  each  regulated 
area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  bis- 
chloromethyl  ether  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  bis-chloromethyl  ether 
into  any  area  where  employees  may  be 
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potentially  exposed  shall  be  reported  in 
accordance  with  this  subparagraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amoimt  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  6u*ea 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  fur^er  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof. 


shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Araistant 
Swretary  in  accordance  with  29  CFR 
1915.1120  (a)-(e)  and  (gHi)-  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(lii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0087) 

11915.1009  beta-Naphthylamlne. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
beta-Naphthylamine,  Chemical 
Abstracts  Service  Registry  Number 
91598  is  manufacture,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to 
transshipment  in  sealed  containers, 
except  for  the  labeling  requirements 
under  paragraphs  (e)  (2),  (3),  and  (4)  of 
this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume  of 
beta-Napnthylamine. 

(3)  This  section  will  not  apply  to 
operations  involving  the  destructive 
distillation  of  carbonaceous  materials, 
such  as  occurs  in  coke  ovens. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to  . 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
emplcwer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  fiee  of  beta- 
Naphthylamine.  The  clean  change  room 
shall  be  contiguous  to  and  have  an  entry 
from  a  shower  room,  when  the  shower 
room  facilities  are  otherwise  required  in 
this  section. 

(4)  Closed  system  means  an  operation 
involving  beta-Naphthylamine  where 
containment  prevents  the  release  of 
beta-Naphthylamine  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment. 

(5)  Decontamination  means  the 
inactivation  of  beta-Naphthylamine  or 
its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 


Safety  and  Health,  or  any  person 
directed  by  him  or  the  Seoutary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
beta-Naphthylamine  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  beta- 
Naphthylamine  which  may  result  in 
exposure  to  or  contact  with  beta- 
Naphthylamine. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  beta-Naphthylamine, 
which  is  impervious  to  the  passage  of 
beta-Naphthylamine,  and  which  would 
prevent  the  entry  of  beta- 
Naphthylamine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment,  should  leakage  or  spillage 
from  the  vessel  of  containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
e  minimum  of  125  feet  pier  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  beta-Naphthylamine  within 
the  hood  does  not  require  the  insertion 
of  any  portion  of  any  employee’s  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  beta- 
Naphthylamine  in  an  open  vessel, 
which  is  not  in  an  isolated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  beta-Napnthylamine 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  vrith  or 
exposure  to  beta-Naphthylamine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contaiiung 
beta-Naphthylamine.  A  regulated  area 
shall  be  established  by  an  employer 
where  beta-Naphthylamine  is 
manufactiired,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved;  (1) 
Isolated  systems.  Employees  working 
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with  beta-Naphthylamine  within  an 
isolated  system,  such  as  a  “glove  box’* 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  %vith  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  beta- 
Naphthylamine  is  stored  in  sealed 
containers,  or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  beta-Napthylamine  is  contained 
within  (i)  Access  shall  be  restricted  to 
authorize  employees  only: 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
“laboratory  typo  hoods,”  or  in  locations 
where  beta-Naphthylamine  is  contained 
in  an  otherwise  “closed  system,”  but  is 
transferred,  charged,  or  discharged  into 
other  normally  closed  containers,  the 
provisions  of  this  paragraph  shall  apply. 

(i)  Access  shall  oe  restricted  to 
authorized  employees  only. 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  frxim  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  beta- 
Naphthylamine  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  half-face,  filter-type 
respirator  for  dusts,  mists,  and  ^mes,  in 
accordance  with  §  1910.134.  A 
respirator  afiording  higher  levels  of 
protection  may  be  substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  eqmpment  in  impervious 
containers  at  the  point  of  exit  for 


purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2).  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  frum  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  l^ta- 
Naphthylamine  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wecu-  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppled  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood: 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  (Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i).  (ii).  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 

(i)  llie  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  beta-Napthylamine,  such 
employee  shall  be  required  to  shower  as 
soon  as  possible,  imless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 


or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1910.141(e).  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  beta-Naphthylamine  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES.  BOOTS. 

AND  AIR-SUPPLIED  HOOD  REQUIRED  AT  ALL 

TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  firom.  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  C^ontainers  of  beta-Naphthylamine 
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and  containers  required  imder 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  only  to,  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
nave  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  beta-Naphthylamine 
and  containers  required  under 
paragraphs  (c)(4)(v),  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to,  or  handled  by  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  “CANCER-SUSPECT  AGENT” 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  beta- 
Naphthylamine  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
shall  be  a  minimum  letter  height  of  2 
inches  (5.08  cm).  Labels  on  containers 
required  under  this  section  shall  not  be 
less  than  'A  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8  point  type  in  any  instance: 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  lal^l,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to:  (A)  The  nature  of  the  carcinogenic 
hazards  of  beta-Naphthylamine, 
including  local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  beta- 
Naphthylamine  wldch  could  result  in 
exposure; 

(C)  The  purpose  for  and  application  of 
the  medic^  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 


P)  The  purpose  for  and  application  of 
decontamination  practices  and 
purooses; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee’s  specific  role  in 
emergency  proc^ures; 

(G)  Spednc  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  beta- 
N^h^lamine; 

(H)  Tne  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— {!)  Operations.  Not  later 
than  M^h  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(1)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  beta- 
Napht^lamine  in  ea^  reflated  area; 

(lii)  Tne  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  beta- 
Naphthylamine  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactxired,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  beta-Naphthylamine 
into  any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  subparagraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include:  (A)  A  specification  of  the 
amount  of  material  released,  the  amount 


of  time  involved,  and  an  explanation  of 
the  procediure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination; 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  farmer  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
backgroimd,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immimological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  ^at  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  provided  upon 
request  to  employees,  designated 
representatives,  and  ^e  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (aHe)  and  (g}-<i).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
m^ical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
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far  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budjpt  luuter  control  number  12ia-00S9) 

11915.1010  BenzkUne. 

(a)  Scope  and  application.  (1)  This 
se^on  applies  to  any  area  in  which 
Benzidine,  Chemical  Abstracts  Service 
Registry  Number  02875  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  transshipment  in  sealed 
containers,  except  for  the  labeling 
requirements  under  paragraphs  (eK2). 

(3),  and  (4)  of  this  se^on. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixutures  containing  less 
than  0.1  percent  by  weight  or  volume  in 
Benzidine. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  dispense  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  reouire  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
empl(^r. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
mvironment  free  of  Benzidine.  The 
clean  change  room  shall  be  contiguous 
to  and  have  an  entry  from  a  shower 
room,  when  the  shower  room  facilities 
are  odierwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  Bmizidine  where  containment 
prevents  the  release  of  Benzidine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment 

(5)  Decontamination  means  the 
inactivation  of  Benzidine  or  its  safe 
disposal 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Sectary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
Benzidine  fixxn  the  woric  environment 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  drcumstanoes 
resulting  in  the  release  of  Benzidine 
which  may  result  in  exposure  to  or 
contact  with  Benzidine. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  folly 
enclcMed  structure  other  than  the  vessel 
of  contaiiunent  of  Benzidine,  which  is 
impervious  to  the  passage  of  Benaidine. 
and  whidi  would  prevent  tbe  entry  of 
Benzidine  into  regulated  areas, 
nonregulated  areas,  or  the  external 


environment,  diould  leakage  or  spillage 
fiom  the  vessel  of  contaimnent  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclo^  (m  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  ISO  feet  per  minute  widi 
a  minimum  of  125  feet  per  minute; 
designed,  ccmstructed,  and  maintained 
in  sudi  a  way  that  an  operation 
involving  B«izidine  within  the  hood 
does  not  require  the  insertion  of  any 
portirm  of  any  employee’s  body  otlmr 
than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  tlm  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  Benzidine  in  an 
open  vessel,  vdiich  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  afic^ing  equivalent 
protection  against  the  entry  of 
Benzidine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  Benzidine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
Benzidine.  A  regulated  area  shall  be 
established  by  an  employer  where 
Benzidine  is  manufacture,  processed, 
used,  repackaged,  released,  handled  or 
stored.  All  su^  areas  shall  be 
controlled  in  accordance  with  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involve: 

(1)  Isolated  systems.  Employees 
working  %vith  Benzidine  within  an 
isolated  system,  such  as  a  ’’glove  box” 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
related  areas  where  Benzidine  is 
stored  in  sealed  containers,  or  contained 
in  a  closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  Benzidine  is 
containwl  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  wall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  eadi  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
encaging  in  other  activities. 

(3)  P^Ji  vessel  system  operc^ns. 
Open  vessel  system  operations  as 
defined  in  paragraph  (bKl3)  of  this 
section  are  prohibited. 


(4)  Transfer  fiom  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
’’laboratmy  type  hoods,”  or  in  locations 
where  Ben^dfoe  is  contained  in  an 
otherwise  “closed  system,”  but  is 
transferred,  charged,  or  discharged  into 
other  normally  closed  containers,  the 
provisions  of  this  subparagraph  ^all 
apply,  (i)  Access  shall  be  restricted  to 
authorize  employees  only; 

(ii)  Each  opcmtion  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
oper^on.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
ccnrect  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleev^  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
enterii^  the  r^ulated  area. 

(iv)  ^ployees  engaged  in  Benzidine 
handling  operations  shall  be  provided 
with  and  required  to  wear  and  use  a 
half-face,  filter-type  respirator  for  dusts, 
mists,  and  fumes,  in  accordance  with 

§  1910.134.  A  respirator  affording  higher 
levels  of  protection  may  be  substitute 

(v)  Prior  to  each  exit  TOm  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  eoxiipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  plac^  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  imder  paragraphs 
(e)(2).  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  reg^llated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  ^nzidine 
could  result,  each  authorized  employee 
entering  that  area  shall:  (i)  Be  proviaed 
with  and  required  to  wear  clean, 
impervious  garments,  including  gloves, 
boots  and  continuous-air  supplied  hood 
in  accordance  with  §  1910.134. 


Federal  Register  /  Vol.  S8,  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulations  35571 


(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  (Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii).  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 

(i)  The  potentially  aHected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  Ben2ddine  such  employee 
shall  be  required  to  shower  as  soon  as 
possible  imless  contraindicated  by 
physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§igi0.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  ^all  be  provided,  in  accordance 
with  §  1910.141(e),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 


nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
remiirement.  Qean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  Benzidine  from  the  surfaces  of 
materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Si^s.  (i)  Entrances  to  regulated  areas 
shall  M  posted  with  signs  iMaring  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
post^  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES,  BOOTS, 

AND  AIR-SUPPLIED  HOOD  REQUIRED  AT  AU 

TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 

(i)  Containers  of  Benzidine  and 
containers  required  imder  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to,  and  handled  only  by. 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
nave  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  Benzidine  and 
containers  required  under  paragraphs 
(c)(4)(v),  (c)(6)(vii){B),  and  (c)(6)(viii)(B) 
of  this  section  which  are  accessible  to, 
or  handled  by  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  “CANCER-SUSPECT  AGENT” 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 


(iv)  Containers  which  have  Benzidine 
contents  with  corrosive  or  irritating 
properties  shall  have  label  statements 
warning  of  such  hazards,  noting,  if 
appropriate,  particularly  sensitive  or 
affected  portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimiun  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  Vi  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  ^oint  type  in  any  instance: 
Provided,  Inat  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to:  (A)  The  nature  of  the  carcinogenic 
hazards  of  Benzidine,  including  local 
and  systemic  toxicity: 

(D)  The  specific  nature  of  the 
operation  involving  Benzidine  which 
could  result  in  exposure: 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purooses; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures: 

(F)  The  employee’s  spednc  role  in 
emergency  proc^ures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  Benzidine; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedvires 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 


application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secret^  and  the  Director. 

(f)  Reports— (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
retmired  in  paragraphs  (f)(1)  (i),  (ii).  (iii). 
and  (iv)  of  this  section  1m  reported 
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in  writing  to  the  nearest  OSHA  Area 
EKrector.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change,  (i)  A  brief  description  and 
in-plant  location  of  the  area(s)  regulated 
and  the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of 
Benzidine  in  each  reeulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normd 
operations  incduding  maintenance 
activities;  and 

(iv)  The  manner  in  which  Benzidine 
is  present  in  eech  regulated  area;  e.g. 
whether  it  is  manufactured.  pro(»ss^. 
used,  repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  Benzidine  into  any  area 
where  employees  may  be  potentially 
exposed  shall  be  reported  in  accordance 
with  this  paragraph,  (i)  A  report  of  the 
occurrence  of  the  incident  and  the  facts 
obtainable  at  that  time  including  a 
report  on  any  medical  treatment  of 
affected  employees  shall  be  made 
within  24  hours  to  the  nearest  OSHA 
Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
IS  calendar  days  thereafter  and  shall 
include:  (A)  A  speciftcation  of  the 
amount  of  material  released,  the  amount 
of  time  involved,  and  an  explanation  of 
the  procedure  used  in  determining  this 
ftgure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  fur&er  similar  releases. 

(g)  Medical  surveillance.  At  no  emst  to 
the  employee,  a  program  of  medicel 
surveillance  shall  be  established  and 
implemented  fc»'  employees  considered 
for  assignment  to  entor  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  cxxnipational 
bac^xground.  including  genetic  and 


environmental  fuAors. 

(ii)  Authorized  employees  shall  be 

examinations,  not  ^s  ciften  than 
annually,  following  the  preassignment 
examinetiem. 


(iii)  In  all  physical  examinations,  the 
exandning  pnyriedan  shall  consider 
whether  exist  conditions  of 
increased  risk,  including  reduced 
inununologk:al  competence,  those 
undergoing  treatment  with  steroids  or 
crytotoxic  agents,  pregnancy  and 
engarette  smoking. 

(2)  Records,  (i)  Enwloyers  of 
employees  examinecl  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinatiems.  Records 
shall  be  maintained  for  the  duration  erf 
the  employee's  employment  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  the  employer 
ceases  business  without  a  sucxessor. 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  lo  provided  upon 
request  to  employees,  derignated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)-(e)  and  (g)-(i).  These 
records  shall  a^  be  provic^  upon 
request  to  the  Directen^. 

(iii)  Any  physicnui  who  conducts  a 
medical  examination  recpiired  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budiget  under  control  number  1218-OOB2) 

11915.1011  4-Aininodiphanyt 

(a)  Scope  and  application,  (1)  Tliis 
section  applies  to  any  area  in  vi^c:h  4- 
Aminodiphmiyl,  Chemicol  Abstracts 
Servico  Registry  Number  92671  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 
containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)  (2). 

(3).  end  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  exmtaining  less 
than  0.1  percent  by  weight  or  volume  of 
4-Amino^phenyI. 

(b)  Definitions.  For  the  purposes  of 
this  section;  (1)  Absolute  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
partiedes. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  mea  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothii^ 
and/or  protective  ecpdpment  in  an 
environment  free  of  4-AminociipbanyL 
The  clean  change  rcMMB  shall  be 


contiguous  to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  Closed  system  means  au  operation 
involving  4-Aminodiphenyl  where 
containment  prevoits  the  release  of  4- 
Aminodiphenyl  into  regulated  areas, 
nonregulated  area,  or  the  external 
environment 

(5)  Decontaminedion  means  the 
inactivation  of  4-Amincxliphenyl  cn*  its 
sals  disposal. 

(6)  IhreCtM  means  the  Director. 
National  Institute  for  Occupaticmal 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Sec^tary  of 
Health  and  Human  Servic;es  to  act  fcH' 
the  Directed. 

(7)  Disposal  means  the  safe  removal  oi 
4-Aminoidiphenyl  from  the  work 
environment. 

(B)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  4- 
Aminodiphenyl  which  may  result  in 
exposure  to  or  ccmtact  with  4- 
Aminodiphenyl. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclcMod  structure  other  than  the  vessel 
of  ccmtaiiunent  of  4-Aminodiphenyl, 
whicdi  is  imperivious  to  the  passage  of 
4-Aminodiphenyl,  and  whiem  would 
prevent  the  entry  of  4-Aininodiphenyl 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  ocemr. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operatiem 
involving  4-Aminodiph«ayl  within  the 
hood  does  not  require  the  insertion  of 
any  portion  of  any  employee’s  bexiy 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controllecL 

(13)  Open-vessel  system  means  an 
operation  involving  4-Aminodiphenyl 
in  an  open  vessel,  which  is  not  in  an 
isolated  system,  a  laboratory  type  hood, 
nor  in  any  othw  system  affording 
equivalent  piotechcm  against  the  entry 
of  4-Aminc)hphenyl  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment 

(14)  /Protective  clothing  means 
clothing  desired  to  prefect  an 
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employee  against  contact  with  or 
enxMure  to  4*AminodiphenyL 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
4~AininodiphenyI.  A  regulated  area  shall 
be  established  by  an  employer  where  4- 
Aminodiphenyl  is  maniiiactured, 
processed,  us^  repackaged,  released, 
handled  or  stored.  All  such  areas  shall 
be  controlled  in  accordance  with  the 
requirements  for  the  folloMdng  category 
or  categories  describing  the  operation 
involv^: 

(1)  Isolated  systems.  Employees 
woridng  with  4-Aminodiphenyl  within 
an  isolated  system,  such  as  a  “glove 
box“  shall  wash  their  hands  and  arms 
upon  completion  of  the  assigned  task 
and  before  engaging  in  other  activities 
not  associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4-Aminodiphenyl 
is  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  4- 
Aminodiphenyl  is  contained  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  snail  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  bom  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
encaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Oi^n  vessel  system  operations  as  . 
defined  in  paragraph  (bKl3)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
“laboratory  type  hoods,”  or  in  locations 
where  4-Aininodiphenyl  is  contained  in 
an  otherwise  “closed  system,”  hut  is 
transferred,  charged,  or  discharged  into 
other  normally  closed  containers,  the 
provisions  of  this  subparagraph  ^all 
apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  firom  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleev^  shirt  and 


pants),  shoe  covers  and  gloves  prior  to 
enter^  the  regulated  area. 

(iv)  ^ployees  engaged  in  4- 
Aminodiphrayl  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  iise  a  half-face,  filter-type 
respirator  for  dusts,  mists,  and  mines,  in 
accordance  with  §  1910.134.  A 
respirator  affording  higher  levels  of 
protection  may  be  sub^tuted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  he  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  4- 
Aminodiphenyl  could  result,  each 
authorize  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppled  hood  in  accordance  %vith 

§  1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  (Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii).  (iv),  and 
(v)  of  this  section  shall  be  implemented, 

(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 

the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  priiw  to  the  resumption 
of  normal  operations.  ' 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 


potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveilla^  and  any  treatment  shall  he 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  4-Amino(uphenyl  such 
employee  shall  be  requi^  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  mi  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  tnis  sectimi. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  f^  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  udlities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  eqidpment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  S  1910.141(e),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulat^  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Qean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  4-Aminodiphenyl  ^m  the 
surfaces  of  materials,  equipment  and  the 
decontamination  fadlity. 

(iv)  Dry  sweeping  ana  dry  mopping 
are  prohibited. 

(ej  Signs,  information  and  training — 
(1)  Signs,  (i)  ^trances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  opMations  covered  in 
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paragraph  (c)(5)  of  this  section  shall  be 
post^  with  signs  bearing  the  legend: 
CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS.  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 

(i)  Containers  of  4-Aminodiphenyl  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to.  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  4-Aminodiphenyl 
and  containers  required  under 
paragraphs  (c)(4)(v).  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  “CANCER-SUSPECT  AGENT” 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  4- 
Aminodiphenyl  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height  of 
2  inches  (5.08  cm).  Labels  on  containers 
required  under  this  section  shall  not  be 
less  than  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8  point  type  in  any  instance; 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  hei^t. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
req\iired  sign,  lal^l,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 


(5)  Training  and  indoctrination,  (i) 

Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive 
including,  but  not  necessarily  limited 
to:  A  training  and  indoctrination 
program  (A)  The  nature  of  the 
carcinogenic  hazards  of  4- 
Amino^phenyl,  including  local  and 
systemic  toxicity: 

(B)  The  specific  nature  of  the 
operation  involving  4-Arainodiphenyl 
which  could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  piirpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee’s  specific  role  in 
emergency  proc^ures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  4- 
Aminodiphenyl; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices: 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  this 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  M^h  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii).  (iii), 
and  (iv)  of  this  section  ^all  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change,  (i)  A  brief  description  and 
in-plant  location  of  the  area(s)  regulated 
and  the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  4- 
Aminodiphenyl  in  each  regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  4- 
Aminodiphenyl  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used 
repackaged,  released,  stored,  or 
otherwise  handled. 


(2)  Incidents.  Incidents  which  result 
in  the  release  of  4-Aminodiphenyl  into 
any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  vrith  this  paragraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  anected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include:  (A)  A  specification  of  the 
amoiuit  of  material  released,  the  amount 
of  time  involved,  and  an  explanation  of 
the  procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measiires  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  furUier  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (ij  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immimological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor. 
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records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  Im  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Awistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (aHa)  and  (gHi}*  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
m^ical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbw  1218-0090) 

11915.1012  Etbyieneifnine. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
Ethyleneimine.  Chei^cal  Abstracts 
Service  Registry  Number  151564  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 
containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)  (2), 

(3).  and  (4)  of  this  se^on. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume  of 
Ethyleneimine. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  fiee  of  Ethyleneimine.  The 
clean  change  room  shall  be  contiguous 
to  and  have  an  entry  from  a  shower 
room,  when  the  shower  room  facilities 
ere  otherwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  Ethyleneimine  where 
contaiiunent  prevents  the  release  of 
Ethyleneimine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(5)  Decontamination  means  the 
inactivation  of  Ethyleneimine  or  its  safe 
disposaL 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Sm^tary  of 
Health  and  Human  Services  to  act  for 
the  Director. 


(7)  Disposal  means  the  safe  removal  of 
Ethyleneimine  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  Ethyleneimine 
which  may  result  in  exposure  to  or 
contact  with  Ethyleneimine. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  Ethyleneimine,  which 
is  impervious  to  the  passage  of 
Ethyleneimine.  and  which  would 
prevent  the  entry  of  Ethyleneimine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclcKed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  faet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  Ethyleneimine  within  the 
hood  does  not  require  the  insertion  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  Ethyleneimine  in  an 
open  vessel,  which  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  afforang  equivalent 
protection  against  the  ratry  of 
Ethyleneimine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  amtact  with  or 
exposure  to  Ethyleneimine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
Eth^eneimine.  A  regulated  area  shall  ^ 
established  by  an  employer  where 
Ethyleneimine  is  manufactured, 
processed,  used,  repackaged,  released, 
handled  or  stor^.  All  such  areas  shall 
be  controlled  in  accordance  %vith  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involv^: 

(1)  Isolated  systems.  Employees 
working  with  ^yleneimine  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 


before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  Ethyleneimine  is 
stored  in  sealed  containers,  or  contained 
in  a  closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  Ethyleneimine  is 
contained  erithin;  Access  shall  be 
restricted  to  authorized  employees  only. 

(3)  Open  vessel  system  operations. 
Cjj^n  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods."  or  in  locations 
where  Ethyleneimine  is  contained  in  an 
otherwise  "closed  system."  but  is 
transferred,  charged,  or  discharged  into 
other  normally  closed  containers,  the 
provisions  of  this  subparagraph  ^all 
apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleev^  shirt  and 
pants),  and  gloves  prior  to  entering  the 
reflated  area. 

(iv)  Employees  engaged  in 
Ethyleneimine  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  full-face,  supplied  air 
respirator,  of  the  continuous  flow  or 
pressvire-demand  type,  in  accordance 
with  §1910.134. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  jpoint  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2).  (3),  and  (4)  of  this  section. 

(vi)  Drinking  foxmtains  are  prohibited 
in  the  regulat^  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 


i 
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contamin^ed  systems  or  equipment, 
where  direct  contact  with 
Ethyleneimine  could  result,  each 
authorized  employee  entering  that  area 
shall; 

(1)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppU^  hood  in  accordance  with 

§  1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood: 

(iii)  Be  required  to  shower  upon 
removing  the  protectivef;arments  and 
hood. 

(d)  General  regulated  area 
requirements. 

tl)  (Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  tMs  section  shall  he  implemented, 

(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  Ethyleneimine,  such 
employee  shall  be  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(vi)  Emergency  deluge  showers  and 
eyewash  fountains  supplied  with 
running  potable  water  shall  be  located 
near,  wimin  sight  of,  and  on  the  same 
level  with  locations  where  a  direct 
exposure  of  Ethyleneimine  would  be 
most  likely  as  a  result  of  equipment 
failure,  or  improper  work  practice. 

(3)  Hygiene  facilities  ana  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  &all  be  provided,  in  accordance 
with  $  1010.141(e),  for  the  number  of 


such  employees  required  to  change 
clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(iv)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 

(vii). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

$  1910.141(d)(3). 

(4)  Contamination  control,  (i) 

Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulat^  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  Ethyleneimine  from  the  surfaces 
of  materials,  equipment  and  the 
decontamination  facility. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  ^trances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 
CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES, 
BOOTS.  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 

(i)  Containers  of  Ethyleneimine  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to,  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(S)  of  this  section  may  have 
contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 


proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  Ethyleneimine  and 
containers  required  under  paragraphs 
(c)(4)(v).  (c)(6)(vii)(B),  and  (c)(6)(viii)  (B) 
of  this  section  which  are  accessible  to, 
or  handled  by  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)5  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  “CANCER-SUSPECT  AGENT” 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have 
Ethyleneimine  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  ^all  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  Vz  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  lal^l,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to;  (A)  The  nature  of  the  carcinogenic 
hazards  of  Ethyleneimine,  including 
local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  Ethyleneimine 
which  could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination ; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes: 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures: 

(F)  The  employee’s  specific  role  in 
emergency  proc^ures; 

(C)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  Ethyleneimine: 
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(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices: 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indocUination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  fomiUarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  M^h  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  1m  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change,  (i)  A  brief  description  and 
in-plant  location  of  the  area(s)  regulated 
and  the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of 
Ethyleneimine  in  each  regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which 
Ethyleneimine  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  Ethyleneimine  into  any 
area,  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  paragraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  afiected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include:  (A)  A  specification  of  the 
amoimt  of  material  released,  the  amount 
of  time  involved,  and  an  explanation  of 
the  procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented:  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 


to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (ij  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physidan  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
bauground,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physidan  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  induding  reduced 
immimological  competence,  those 
imdergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
dgarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)-(e)  and  (gHi).  These 
records  shall  also  be  provided  upon 
revest  to  the  Director. 

Ciii)  Any  physician  who  conducts  a 
medical  examination  reqiiired  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  OfBce  of  Management  and 
Bud^t  under  control  number  1218-0080) 

11915.1013  beta- Prop  totactooe. 

(a)  Scope  and  application.  (1)  This 
se^on  applies  to  any  area  in  which 
beta-Propiolactone.  Chemical  Abstracts 
Service  Registry  Number  57578  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 


containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)  (2), 

(3),  and  (4)  of  this  se^on. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume  of 
beta-Propiolactone. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter^  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
emplcwer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  eqriipment  in  an 
environment  fiee  of  beta-Propiolactone. 
The  clean  change  room  shall  be 
contiguous  to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  Closed  system  means  an  operation 
involving  beta-Propiolactone  where 
containment  prevents  the  release  of 
heta-Propiolactone  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment 

(5)  Decontamination  means  the 
inactivation  of  beta-Propiolactone  or  its 
safe  di^osal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or.the  Secrotary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
beta-Propiolactone  from  the  work 
environment 

(8)  £mei;gejnc7means  an  imforeseen 
circumstance  or  set  of  drciunstances 
resulting  in  the  release  of  beta- 
Propiolactone  which  may  result  in 
exposure  to  or  contact  with  beta- 
Propiolactone. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
encltMed  structure  other  than  the  vessel 
of  containment  of  beta-Propiolactone, 
which  is  impervious  to  the  passage  of 
beta-Propiolactone,  and  which  would 

E revent  the  entry  of  beta-Propiolactone 
do  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
contafoment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclo^  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
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designed,  constructed,  and  maintained 
in  sudi  a  way  that  an  operation 
involving  beta-PropiolacAone  within  the 
hood  does  not  require  the  inaeition  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Noniegulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operatimi  involving  beta-Propiolactone 
in  an  open  vessel,  which  is  not  in  an 
isolated  system,  a  laboratory  type  hood, 
nor  in  any  other  system  affording 
eqiiivalent  protection  against  the  mtry 
of  beta-Propiolactone  into  regulated 
areas,  noniegulated  areas,  or  the 
external  environment 

(14)  Protective  chthing  means 
clothing  designed  to  protect  an 
employee  ag^st  contact  urith  or 
exposure  to  be4a-Propiolactone. 

(15)  Regulated  area  means  an  area 
wtere  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  fcx^  areas  containing 
beta-Propiolactone.  A  regulated  area 
shall  be  established  by  an  emplc^er 
where  beta-Propiolactone  is 
manufactured,  process,  used, 
repackaged,  released,  handled  or  stored. 
AU  such  areas  shall  be  controlled  in 
acccvdance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  beta-Propiolactone  within 
an  isolated  system,  su^  as  a  "glove 
box”  shall  wash  their  hands  and  arms 
upon  completion  of  the  assigned  task 
and  before  engaging  in  other  activities 
not  associated  ^th  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  beta- 
Propiolactone  is  stored  in  sealed 
containers,  mr  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
wfole  beta-I^piolactone  is  contained 
within.  Access  shall  be  restricted  to 
authorized  employees  only. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  profobited. 

(4)  Tranter  from  a  closed  system, 
charging  or  discharging  point 
opautions,  or  othenvise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  beta-Pr^iolectone  is  contained 
in  an  otherwise  “closed  system."  but  is 
transferred,  charged,  or  disdiarged  into 
other  normally  closed  containers,  the 
provisions  of  this  subparagraph  shall 
apply. 

(i)  Access  shall  be  restricted  to 
authorised  employees  onljr; 


(ii)  Eadi  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
oper^on.  Exhaust  air  shall  not  be 
disdiarged  to  regulated  areas, 
noniegulated  areas  or  the  external 
environment  unless  decontaminated. 
Qean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  dean,  full 
body  protective  dothing  (smocks, 
coveralls,  or  long-sleev^  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  beta- 
Propiolactone  handling  operations  shall 
be  provided  with  and  required  to  wear 
and  use  a  full-face,  supphed  air 
respirator,  of  the  continuous  flow  or 
pressure-^mand  type,  in  accordance 
with  $1910.134. 

(v)  Prior  to  each  exit  firom  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  eouipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
dothing  and  equipment  in  impervious 
containers  at  the  point  of  e3dt  for 
ptirposes  of  decontamination  or 
disposaL  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)(2),  (3),  and  (4)  of  this  section. 

(vi)  Diinkii^  fountains  are  prohibited 
in  the  regulat^  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  b^- 
Propiolactone  could  result,  each 
authorized  employee  entering  that  area 
shall:  (i)  Be  provided  with  and  required 
to  wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppU^  hood  in  accordance  with 
§  1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  (Reserved) 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of 
paragraphs  (d)(2)  (i).  (ii).  (iii),  (iv).  and 
(v)  of  tlds  section  shall  be  implemented, 

(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 


(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shell  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  smveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  beta-Propiolactone,  such 
employee  shall  be  required  to  shower 
soon  as  possible,  unless  contraindicated 
by  physical  ln)uries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  tnis  section. 

(vi)  Emergency  deluge  showers  and 
eyewa^  fountains  supplied  with 
nmning  potable  water  shall  be  located 
near,  within  sight  of.  and  on  the  same 
level  with  locations  where  a  direct 
exposure  to  beta-Propiolactone  would 
be  most  likely  as  a  result  of  equipment 
failure,  or  improper  work  practice. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Whore  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  $  1910.141(e),  for  the  number  of 
such  employees  required  to  change  * 
clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(iv)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

$  1910.141(d]  (1)  and  (2)  (ii)  through 

(vii). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

$  1910.141(d)(3). 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulat^  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  takm  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a. 
manner  that  does  not  cause 
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contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  beta-Propiolactone  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(e)  Signs,  information  and  training — 

(1)  Si^s.  (i)  ^trances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend; 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
post^  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES,  BOOTS. 

AND  AIR-SUPPLIED  HOOD  REQUIRED  AT  AU 

TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to.  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 

(i)  Containers  of  beta-Propiolactone  and 
containers  required  imder  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to,  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Ckmtainers  of  beta-Propiolactone 
and  containers  required  under 
paragraphs  (c)(4)(v),  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  beta- 
Propiolactone  contents  with  corrosive  or 
irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 


shall  be  a  minimum  letter  height  of  2 
inches.  Labels  on  containers  required 
under  this  section  shall  not  be  less  than 
tA  the  size  of  the  largest  lettering  on  the 
package,  and  not  less  than  8  point  type 
in  any  instance:  Provided,  T^t  no  such 
required  lettering  need  be  more  than  1 
in^  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign.  lalMl,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Eadi  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  beta-Propiolactone.  including 
local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  beta-Propiolactone 
which  could  result  in  exposure; 

(C)  The  ptirpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee’s  specific  role  in 
emergency  proc^ures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  beta- 
Propiolactone; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Elirector. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 


(1)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  beUi- 
Propiolactone  in  each  regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  beta- 
Propiolactone  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  beta-Propiolactone  into 
any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  subparagraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  afiected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

'  (ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include:  (A)  A  specification  of  the 
amoimt  of  material  released,  the  amount 
of  time  involved,  and  an  explanation  of 
the  procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
sm^eillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (ij  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
backg^und,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
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increased  risk,  including  reduced 
immunological  competence,  those 
imdergoing  treatment  with  steroids  or 
cytoto^  agent,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment  Upon 
terminatiim  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  A^istant 
Secretary  in  accordance  with  29  GFR 
1915.1120  (aHe)  and  (gHi)-  These 
records  shall  also  be  provided  upon 
reouest  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Af^xoved  by  the  OfiKce  of  Man^ement  and 
Budget  under  control  number  1218-0079) 

11915.1014  2-Acetylamlnofhiorena. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  2- 
Acetylaminofluorene,  Chemical 
Abstracts  Service  Registry  Number 
53963  is  manufacture,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans¬ 
shipment  in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)(2),  (3),  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume  of 
2-Acetylamino  fluorene. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  Is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employve  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
emplwer. 

(3)  Oean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  fiee  of  2- 
Acetylaminofluorene.  The  clean  change 
room  shall  be  contiguous  to  and  have  an 
entry  Grom  a  shower  room,  when  the 


shower  room  facilities  are  otherwise 
reouired  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  2-Acetylaminofiuorene  where 
containment  prevents  the  release  of  2* 
Acetylaminotluorene  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment. 

(5)  Decontamination  means  the 
inactivation  of  2-Aoetylaminonuorene 
or  its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  pMSon 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
2-Acetyl^inoflu(Mens  from  the  work 
environment 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  circumstances 
resulting  in  the  release  of  2- 
Acetylaminofluorene  which  may  result 
in  exposure  to  or  contact  with  2- 
Acetylaminofluorene. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  2- 
Acetylaminofluorene.  which  is 
impervious  to  the  passage  of  2- 
Acetylaminofluorene,  and  which  would 
prevent  the  entry  of  2- 
Acetylaminofluorene  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment,  should  leakage  or 
spillage  from  the  vessel  of  containment 
occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute: 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  2-Acetylaminoflouren8  within 
the  hood  does  not  require  the  insertion 
of  any  p<Htion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  2- 
Acetylaminofluorene  in  an  open  vessel, 
whi(^  is  not  in  an  isolated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  avoiding  equivalent  protection 
against  the  entry  of  2- 
Acetylaminofluorene  into  r^ulated 
areas,  nonregulated  areas,  or  the 
external  environment 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 


employee  against  contact  with  or 
exposiue  to  2-Acetyiaminofluorene. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
2-Acetyiaminofluorene.  A  regulated  area 
shall  bie  established  by  an  employer 
where  2-Acetylaminofluorene  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  wtih  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  s^tems.  Employees 
working  with  2-Aoetylaminofluorene 
within  an  isolated  system,  such  as  a 
“glove  box"  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  2- 
Acetylaminofluorene  is  stored  in  sealed 
containers,  m  omtained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  2-Acetylaminofluoiene  is 
contained  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  wall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
en^ging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohdbited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
“laboratory  type  hoods."  or  in  locations 
where  2-Acetyleminofluorene  is 
contained  in  an  otherwise  “closed 
system,"  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  ^  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Qean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
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body  protective  dotlung  (smocks, 
coveralls,  or  long-sleev^  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
enteriog  the  regulated  area. 

(iv)  Employees  engaged  in  2~ 
Acetylaminofluormie  Imndling 
operatimis  shall  be  provided  vdth  and 
required  to  wear  and  use  a  half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fumes,  in  accordance  with 

S  1910.134.  A  respirator  affording  higher 
levels  of  protection  may  be  substitute 

(v)  Prior  to  each  exit  fiom  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  eouipment  at  the  point  of  exit  a^ 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  fmr 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(eK2),  (3).  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  f^  and  neck  on 
each  exit  finm  the  regulated  area,  close 
to  the  point  of  exit,  a^  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  ue  last  exit  of  die  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  2- 
Acetylaminofluorene  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  w'ith  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppli^  hood  in  accordance  with 

§  1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upcm 
removing  the  protective  garmaats  end 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requiremmits  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  tl^  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontamina^  prior  to  the  resumption 
of  normal  operations. 


(iii)  Special  medical  surveillance  by  a 
physician  diall  be  institifted  eritiiin  24 
hovirs  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emmgency.  A  report  of  the  medical 
sxuvmllaace  and  any  treatment  shall  be 
included  in  the  incident  r^KMt,  in 
accordance  with  apragrajA  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  2-Acetylmninofluorene. 
such  employee  shall  be  required  to 
showw  as  socm  as  possible,  unless 
contrainciicated  by  physical  injuries. 

(v)  An  incident  report  on  tiw 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygwne  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  diewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordai^  with 

§  1910.141(d)  (1)  and  (2)  (ii)  tboough 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  ^ower,  shower  facilities 
shall  be  provided  in  accordance  vrith 

§  1910.141(d)(3). 

(iv)  Where  employees  wear  protective 
clotbing  and  equipment  clean  diange 
rooms  ^11  be  provided,  in  accord^ce 
%vith  S  1910.141(e},  for  the  niunber  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  imder 
pressure  negative  with  respect  to 
nonregulat^  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement  Cilean  maJmup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment  materiaL  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonr^ulated  areas  or 
the  external  environment 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  2-Acet^aminofluorene  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  proh&ited. 

(^  Sigfls,  infamation  and  training — 
(1)  Siats.  (i)  Entrances  to  r^uktad  areas 
shall  be  posted  with  signs  bearing  the 
legend: 


CANCER-SlMPeCT  AGENT 

AUTHOraZEO  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  . 
containing  operations  covered  in 
paiagra{di  (c)(5)  of  this  section  shall  be 
postM  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  M  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES.  BOOTa 
MO  AIR-SUPPLiED  HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to.  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 

(i)  Containers  of  2-Acetylaminofluorane 
and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(viiKB), 
and  (cK6Kviii)(B)  of  this  se^on  vHtich 
are  accessible  only  to,  and  handled  oidy 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordant  with 
paragraph  (e)(5)  of  this  section,  aoay 
have  contents  identification,  limit^  to 
a  generic  or  proprietary  name,  or  other 
proprietary  identificaticm.  of  the 
carcinogen  and  percent 

(ii)  Containers  of  2- 
Acetylaminofluorene  and  omtainers 
required  under  paragraphs  (c)(4X^ 
(c)(6)(viiKB),  and  (c)(6)(viii)(B)  ai  this 
section  which  are  aocwsible  to,  or 
handled  by,  employees  othor  than 
authorized  employees  or  employees 
trained  in  accmdance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  whitti  includes  the  frill 
chemical  name  and  Chemical  Abstracts 
Service  Re^stry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  ^all  have  the  warning 
words  “CANCER-SUSPECT  AGENT* 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  2- 
Acetylaminofluoiene  contents  with 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  oi  the  body. 

(3)  Letteriiig.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  hei]^  of 
2  inches  (5.08  cm).  Labels  on  contauiecs 
required  under  this  section  shall  not  be 
less  than  Vi  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8  point  type  in  any  instance; 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  «r  new  any 
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required  sign,  label,  or  instruction 
wUch  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  ^struction. 

(5)  Training  and  indoctrination,  (i) 
Eai^  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
includ&g,  but  not  necessarily  limited 
to:  (A)  The  nature  of  the  carcinogenic 
hazards  of  2-Acetylaminofluorene, 
including  local  and  systemic  toxicity: 

(B)  The  sp>ecif!c  nature  of  the 
operation  involving  2- 
Acetylaminofluorene  which  could  result 
in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medicd  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination: 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
piloses; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures: 

(F)  The  employee’s  specific  role  in 
emergency  proc^ures: 

(G)  Spednc  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conations  and  situations  which  may 
result  in  the  release  of  2- 
Acetylaminofluorene: 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees,  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
thm  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  tms  section  sh^l  ^  reported 
in  writing  to  the  nearest  OSHA  A^ 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  related  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  2- 
Acetylaminofluorene  in  each  regulated 
area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities:  and 

(iv)  The  manner  in  which  2- 
Acetylaminofluorene  is  present  in  each 


regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  2-Acetylaminofluorene 
into  any  area  where  employees  may  be 
potentially  exposed  shall  reported  in 
accordance  with  this  subparagraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  furtiber  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
siirveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  'The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
backgroimd,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immimological  competence,  those 
imdergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 


the  employee’s  employment.  Upon 
termination  of  the  employee’s 
employment,  including  retirement  or 
death,  or  in  the  event  mat  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)-(e)  and  (g}-(i).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0088) 

11915.1015  4*Oim«thytainlnoazoban2ana. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  4- 
Dimethylaminoazobmzene.  Chemical 
Abstracts  Service  Registry  Number 
60117  is  manufacture,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans¬ 
shipment  in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)  (2),  (3),  and  (4)  of  this 
section. 

(2)  l^is  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volxune  of 
4-Dimethylaminoazobenzene. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  4* 
Dimethylaminoazobenzene.  The  clean 
change  room  shall  be  contiguous  to  and 
have  an  entry  from  a  shower  room, 
when  the  shower  room  facilities  are 
otherwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  4-Dimeth-  ylaminoazo- 
benzene  where  containment  prevents 
the  release  of  4- 

Dimethylaminoazobenzene  into 
regulat^  areas,  nonregulated  areas,  or 
the  external  environment. 
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(5)  Decontamination  means  the 
inactivation  of  4-Dimethylaminoazo> 
benzene  or  its  safe  dispoi^ 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Sec^tary  of 
Health  and  Hiunan  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
4-Dimethylaminoazobenzene  horn  the 
work  environment 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  4* 
Dimethylaminoazobenzene  which  may 
result  in  exposure  to  or  contact  with  4* 
Dimethylaminoazobenzene. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
noiuegulated  areas. 

(10)  Isolated  system  means  a  fully 
enclo^  structure  other  than  the  vessel 
of  containment  of  4- 
Dimethylaminoazobenzene,  which  is 
impervious  to  the  passage  of  4> 
Dimethylaminoaz(k>enzene  which 
would  prevmit  the  entry  of  4- 
Dimethylaminoaz(d>enzene  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environnrent,  should 
leakage  rx  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclcMed  on  three  sides  and  the  top  and 
bottom,  designed  end  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  4-Dimethylaminoazobenzene 
within  t^  hood  does  not  require  the 
insertion  of  any  portion  of  any 
employee’s  body  other  than  his  hands 
and  arms. 

(12)  Nonregulated  area  means  any 
area  under  tlm  control  of  the  employer 
where  entry  and  ejut  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  4- 
E^ethylaminoazooenzene  in  an  open 
vessel,  which  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  affording  eqmvalent 
protection  against  the  mitry  of  4* 
Dimethylaminoazobenzene  into 
regulat^  areas,  nonregulated  areas,  or 
the  external  enviromnenL 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  4< 
Dimethylaminoazobenzene. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 


(c)  Requirements  for  areas  containing 
4-Dimethylaminoazobensene.  A 
regulated  area  shall  be  established  by  an 
emplojrer  where  4- 
Dimethylaminoazobenzene  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  4- 

Dimethylaminoazobenzene  within  an 
isolated  system,  such  as  a  “glove  box” 
shall  wasn  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  i^th  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4- 
Dimethylaminoazobenzene  is  stored  in 
sealed  containers,  or  contained  in  a 
closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  4- 
Dimethylaminoazobenzene  is  contained 
within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  haiids,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  proMbited. 

(4)  Transfer  from  a  closed  system, 
charging  ordixharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
“laboratory  type  boods,”  or  in  locations 
where  4-Dimethylaminoazobenzene  is 
contained  in  an  otherwise  “closed 
system."  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
subparagraph  snail  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  fimn  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficifmt  voliime  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveraUs.  cr  long-sleev^  shirt  and 


pants),  shoe  covers,  and  gloves  prior  to 
enteriM  the  regulated  area. 

(iv)  ^pkty^  engaged  in  4- 
Dim^ylaminoazobenzene  handlii^ 
operations  shall  be  provided  with  and 
required  to  wear  and  use  a  half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fui]^,  in  accordance  vrith 

§  1910.134.  A  respirator  affording  higher 
levels  of  protection  may  be  substitute 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  dothix^ 
and  eouipment  at  the  ptdnt  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
omtainers  at  the  point  of  exit  tor 
purposes  of  decontamination  or 
disposaL  The  contents  of  such 
impervious  containMS  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3).  and  (4)  of  this  section. 

(vi)  ^ployees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  poiid  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  aflm  ^e  last  exist  of  me  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  4- 
Dimethylaminoazobenzene  could  result, 
each  authorized  employee  entering  that 
area  shall:  (i)  Be  provided  with  and 
required  to  wear  clear,  impervious 
garments,  including  gloves,  boots  and 
continuous-air  supptied  hood  in 
accordance  with  §  1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 


(2)  Emergencies.  In  an  wneigency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of 
paragraphs  (d)(2)  (i).  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 
(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  cmerations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  afbetod  area  at  the  time  of 
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the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  4- 

Dimethylaminoazobenzene,  such 
employee  shall  be  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
igi0.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
room  shall  be  provided,  in  accordance 
with  §  1910.141(e),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulat^  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  4-Dimethylaminoazobenzene 
from  the  surfaces  of  materials, 
equipment  and  the  decontamination 
facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Si^.  (i)  ^trances  to  regulated  areas 
shall  be  posted  Mrith  signs  bearing  the 
legend: 

CANCEfVSUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 


(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN  THIS 
AREA 

IMPERVIOUS  SUIT  INCLUDINO  GLOVES.  BOOTS. 

AND  AIR-SUPPUEO  HOOD  REQUIRED  AT  AU 

TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  tom,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  4-Dimethyl¬ 
aminoazobenzene  and  containers 


effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  4-Dimethylamino¬ 
azobenzene,  including  local  and  sytemic 
toxicify; 

(B)  The  specific  nature  of  the 
operation  involving  4- 
Dimethylaminoazo-benzene  which 
could  result  in  exposure; 

(C)  The  purpose  for  the  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 


required  under  paragraph  (c)(4)(v)  and 
(c)(6)(vii)  (B),  and  (c)(6)(viii)(B)  of  this 
section  which  are  accessible  only  to,  ^  ^ 
and  handled  only  by,  authorized 
employees,  or  by  other  employees 
trained  in  accordance  with  paragraph 
(e)(S)  of  this  section,  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  proprietary 
identification,  of  the  carcinogen  and 
percent. 

(ii)  Containers  of  4-Dimethylamino¬ 
azobenzene  and  containers  required 
under  paragraphs  (c)(4)(v),  (c)(6)(vii)  (B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  to,  or  handled  by 
employees  other  than  authorized 
employees  or  employees  trained  in 
accordance  with  paragraph  (e)(5)  of  this 
section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
param^h  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  “CANCER-SUSPECT  AGENT” 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  4- 
Dimethylaminoazobenzene  contents 
with  corrosive  or  irritating  properties 
shall  have  label  statements  warning  of 
such  hazards,  noting,  if  aimropriate, 
particularly  sensitive  or  ^ected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  of  this  paragraph  shall  be  a 
minimum  Wter  height  of  2  inches  (5.08 
cm).  Labels  on  containers  required 
under  this  section  shall  not  be  less  than 
Vz  the  size  of  the  largest  lettering  on  the 
package,  and  not  less  than  8  point  type 
in  any  instance:  Provided,  T^t  no  such 
required  lettering  need  be  more  than  1 


self-examination ; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purooses; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee’s  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  4- 
Dimefifylaminoazobenzene; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  A^ 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  'The  name(s)  and  other  identifying 
information  as  to  the  presence  of  4- 
Dimethylaminoazobenzene  in  each 
regulated  area; 

(iii)  The  number  of  employees  in  each 


inch  (2.54  cm)  in  height. 

(4)  Prohibit^  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  laMl,  or  instruction 
which  contradicts  or  detracts  from  the 


regulated  area,  during  normal 
operations  including  maintenance 
activities:  and 
(iv)  The  manner  in  which  4- 
Dim^yaminoazobenzene  is  present  in 
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each  regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  4- 
Dimethylaminoazobenzene  into  any 
area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  paragraph. 

(i)  A  report  of  the  occurrence  of  the 
kiddent  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amoimt  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposrue  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  afiected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  former  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (ij  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided,  llie  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examination,  the 
examing  physician  shall  consider 
whether  tibiere  exist  conditions  of 
increased  risk,  including  reduced 
immimological  competence,  those 
imdergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examination.  Records 


shall  be  maintained  for  the  duration  of  (5)  Decontamination  means  the 
the  employee’s  employment.  Upon  inactivation  of  N-Nitrosodimethylamine 

termination  of  the  employee’s  or  its  safe  disposal, 

employment,  including  retirement  or  (6)  Director  means  the  Director, 

death,  or  in  the  event  that  the  employer  National  Institute  for  Occupational 
ceases  business  without  a  successor.  Safety  and  Health,  or  any  person 
records,  or  notarized  true  copies  thereof,  directed  by  him  or  the  Sectary  of 
shall  be  forwarded  by  registered  mail  to  Health  and  Human  Services  to  act  for 
the  Director.  the  Director. 


(ii)  Records  reqiiired  by  this 
paragraph  shall  provided  upon 
request  to  employees,  designated 
representatives,  and  &e  A^istant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (aHe)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  fiimish  to  the  employer 
a  statement  of  the  employee’s  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0044) 

1 1 91 5.1 01 6  N-NHrosodimethylamlne. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  N- 
Nitrosodimethylamine,  Chemical 
Abstracts  Service  Registry  Number 
62759  is  manufacture,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans¬ 
shipment  in  sealed  containers,  except 
for  the  labeling  requirements  xmder 
paragraphs  (e)  (2),  (3),  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0%  by  weight  or  volume  of  N- 
Nitrosodimethylamine. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  pm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the 'regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  N- 
Nitrosodimethylamine.  The  clean 
change  room  shall  be  contiguous  to  and 
have  an  entry  fiom  a  shower  room, 
when  the  shower  room  facilities  are 
otherwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  N-Nitrosodimethyl-  amine 
where  containment  prevents  the  release 
of  N-Nitrosodimethylamine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 


(7)  Disposal  means  the  safe  removal  of 
N  Nitros(xlimethylamine  from  the  work 
environment 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  N- 
Nitroso^^ethylamine  which  may  result 
in  exposure  to  or  contact  with  N- 
Nitrosodimethylamine. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  N- 
Nitrosodimethylamine,  which  is 
impervious  to  the  passage  of  N- 
Nitrosodimethylamine,  and  which 
would  prevent  the  entry  of  N- 
Nitrosodimethylamine  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment,  should  leakage  or 
spillage  from  the  vessel  of  containment 
occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  N-Nitrosodimeth-ylamine 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any 
employee’s  body  other  than  his  hands 
and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither  re- 
striced  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  N-Nitrosodimeth¬ 
ylamine  in  an  open  vessel,  which  is  not 
in  an  isolated  system,  a  laboratory  type 
hood,  nor  in  any  other  system  afford^g 
equivalent  protection  against  the  entry 
of  N-Nitrosodimethylamine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  N-Nitrosodimethylamine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
N-Nitrosodimeth^amine.  A  regulated 
area  shall  be  established  by  an  employer 
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where  N*Nitrosodimethylamine  is 
manufectured.  processed,  used, 
repedcaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved; 

(1)  Isolated  systems.  Employees 
worUng  vrith  N-Nitrosodimethylamine 
within  an  isolated  system,  such  as  a 
*'glove  box**  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  N> 
Nitrosodimethylamine  is  stored  in 
sealed  containers,  or  contained  in  a 
closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  N- 
Nitrosodimethylamine  is  contained 
within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  wall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  firom  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  p^n  vessel  system  operations. 
0{Mn  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
ooerations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
*'laboratory  type  hoods,**  or  in  locations 
where  N-Nitrosodimethylamine  is 
contained  in  an  otherwise  “closed 
system,**  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  tnis 
subparagraph  shall  apply. 

(ij  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  imless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-§leevM  shirt  and 
pants),  shoe  covers,  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  N- 
Nitrosodimethylamine  handling 
operations  shall  be  provided  with  and 


required  to  wear  and  use  a  half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fumes,  in  accordance  with 
S  1010.134.  A  respirator  afibrding  higher 
levels  of  protection  may  be  substituted. 

(v)  Prior  to  each  exit  hum  a  regulated 
area,  employees  shall  he  required  to 
remove  and  leave  protective  clothing 
and  emiipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  imder  paragraphs 
(e)(2),  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  frx)m  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  alter  the  last  exit  of  the  day. 

(viii)  Drinking  foimtains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  N- 
Nitrosodimethylamine  could  result, 
each  authorized  employee  entering  that 
area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garment, 
including  gloves,  boots  and  continuous- 
air  suppU^  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  (Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  siirveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 


accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  N-Nitros^methylamine, 
such  employee  shall  be  requirw  to 
shower  as  soon  as  possible,  unless 
contraindicated  by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  retried  as  provided 
in  paragraph  (f)(2)  of  tnis  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  reqviired  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii).  » 

(iii)  Where  employees  are  reqijured  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 

§  1910.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  ^11  be  provided,  in  accordance 
with  §  1910.141(e),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulat^  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Qean  make-up  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  N-Nitrosodimethylamine  from 
the  surfaces  of  materials,  equipment  and 
the  decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 
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CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES, 
BOOTS.  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to.  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 

(i)  Containers  of  N- 

Nitrosodimethylamine  and  containers 
required  under  paragraphs  (c)(4)(v)  and 
(c)(6)(vii)  (B).  and  (c)(6}(viii)(B)  of  this 
section  which  are  accessible  only  to, 
and  handled  only  by,  authorized 
employees,  or  by  other  employees 
trained  in  accordance  with  paragraph 

(e)(5)  of  this  section,  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  proprietary 
identification,  of  the  carcinogen  and 
percent. 

(ii)  Containers  of  N- 
Nitrosodimethylamine  and  containers 
reqmred  imder  paragraphs  (c)(4)(v), 
(c)(6)(vii)(B),  and  (c)(6)(viii)(B)  of  ^is 
section  which  are  accessible  to,  or 
handled  by  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(S)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  “CANCER-SUSPECT  AGENT” 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  N- 
Nitrosodimethylamine  contents  with 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate, 
particularly  sensitive  or  afiected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided,  lliat  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 


(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  N-Nitrosodimethylamine, 
including  local  and  systemic  toxicity: 

(B)  The  specific  nature  of  the 
operation  involving  N-Nitrosodimethyl¬ 
amine  which  could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  of  and  application  of 
decontamination  practices  and 
piloses; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  jprocedures; 

(F)  The  employee’s  specific  role  in 
emergency  proc^ures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  N- 
Nitrosodimethylamine; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices. 

(I)  A  review  of  this  section  at  the 
employee’s  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

liii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— {1]  Operations.  Not  later 
than  March  1. 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii). 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  N- 
Nitrosodimethylamine  in  each  regulated 
area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  N- 
Nitrosodimethylamine  is  present  in 
each  regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 


(2)  Incidents.  Incidents  which  result 
in  the  release  of  N-Nitrosodimethyl¬ 
amine  into  any  area  where  employees 
may  be  potentially  exposed  shall  be 
reported  in  accordance  with  this 
paragraph. 

(i)  A  report  of  the  occrirrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  afiected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (ij  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee’s  employment.  Upon 
termination  of  an  employee’s 
employment,  including  retirement  or 
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death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
record,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (aHe)  and  (gHi)<  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(lii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0081) 

11915.1017  Vinyl  chloride. 

(a)  Scope  and  application.  (1)  This 
section  includes  requirements  for  the 
control  of  employee  exposure  to  vinyl 
chloride  (chloroethene).  Chemical 
Abstracts  Service  Registry  No.  75014. 

(2)  This  section  applies  to  the 
manufacture,  reaction,  packaging, 
repackaging,  storage,  handling  or  use  of 
vinyl  chloride  or  polyvinyl  chloride,  but 
does  not  apply  to  the  handling  or  use  of 
fabricated  products  made  of  polyvinyl 
chloride. 

(3)  This  section  applies  to  the 
transportation  of  vinyl  chloride  or 
polyvinyl  chloride  except  to  the  extent 
that  the  Department  of  Transportation 
may  regulate  the  hazards  covered  by 
this  section. 

(b)  Definitions.  (1)  Action  level  means 
a  concentration  of  vinyl  chloride  of  0.5 
ppm  averted  over  an  8-hour  work  day. 

(2)  Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Saf^y  and  Health,  U.S. 
Department  of  Labor,  or  his  designee. 

(3)  Authorized  person  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  him  to 
enter  a  regulated  area  or  any  person 
entering  such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  an  opportunity  to 
observe  monitoring  and  measuring 
procedures. 

(4)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Health  and  Human  Services  or  his 
designee. 

(5)  Emergency  means  any  occurrence 
such  as,  but  not  limited  to.  equipment 
failure,  or  operation  of  a  relief  device 
which  is  likely  to.  or  does,  result  in 
massive  release  of  vinyl  chloride. 

(6)  Fabricated  product  means  a 
product  made  wholly  or  partly  from 


polyvinyl  chloride,  and  which  does  not 
require  further  processing  at 
temperatures,  and  for  times,  sufficient  to 
cause  mass  melting  of  the  polyvinyl 
chloride  resulting  in  the  release  of  vinyl 
chloride. 

(7)  Hazardous  operation  means  any 
operation,  procedure,  or  activity  where 
a  release  of  either  vinyl  chloride  liquid 
or  gas  might  be  expected  as  a 
consequence  of  the  operation  or  because 
of  an  accident  in  the  operation,  which 
would  result  in  an  employee  exposure 
in  excess  of  the  permissible  exposure 
limit. 

(8)  OSHA  Area  Director  means  the 
Dire^or  for  the  Occupational  Safety  and 
Health  Administration  Area  Office 
having  jurisdiction  over  the  geographic 
area  in  which  the  employer’s 
establishment  is  located. 

(9)  Polyvinyl  chloride  means 
polyvinyl  chloride  homopolymer  or 
copolymer  before  such  is  converted  to  a 
fabricated  product. 

(10)  Vinyl  chloride  means  vinyl 
chloride  monomer. 

(c)  Permissible  exposure  limit.  (1)  No 
employee  may  be  exposed  to  vinyl 
chloride  at  concentrations  greater  than  1 
ppm  averaged  over  any  8-hour  period, 
and 

(2)  No  employee  may  be  exposed  to 
vinyl  chloride  at  concentrations  greater 
than  5  ppm  averaged  over  any  period 
not  exceeding  15  minutes. 

(3)  No  emmoyee  may  be  exposed  to 
vinyl  chloride  by  direct  contact  with 
limiid  vinyl  chloride. 

(d)  Monitoring.  (1)  A  program  of 
initial  monitoring  and  measurement 
shall  be  undertaken  in  each 
establishment  to  determine  if  there  is 
any  employee  exposed,  without  regard 
to  the  use  of  respirators,  in  excess  of  the 
action  level. 

(2)  Where  a  determination  conducted 
imder  paragraph  (d)(1)  of  this  section 
shows  any  employee  exposures,  without 
regard  to  the  use  of  respirators,  in  excess 
of  the  action  level,  a  program  for 
determining  exposures  for  each  such 
employee  i^all  be  established.  Such  a 
pro^m: 

(i)  Shall  be  repeated  at  least  monthly 
where  any  employee  is  exposed, 
without  regard  to  the  use  of  respirators, 
in  excess  of  the  permissible  exposure 
limit. 

(11)  Shall  be  repeated  not  less  than 
quarterly  where  any  employee  is 
exposed,  without  regard  to  the  use  of 
respirators,  in  excess  of  the  action  level. 

(lii)  May  be  discontinued  for  any 
employee  only  when  at  least  two 
consecutiva  monitoring  determinations, 
made  not  less  than  5  woHdng  days 
apart,  show  exposures  for  that  employee 
at  or  below  the  action  level. 


(3)  Whenever  there  has  been  a 
production,  process  or  control  chanm 
which  may  result  in  an  increase  in  ue 
release  of  vinyl  chloride,  or  the 
employer  has  any  other  reason  to 
suspect  that  any  employee  may  be 
exposed  in  excess  of  the  action  level,  a 
determination  of  employee  exposure 
under  paragraph  (d)(1)  of  this  section 
shall  be  performed. 

(4)  The  method  of  monitoring  and 
measurement  shall  have  an  accuracy 
(with  a  confidence  level  of  95  percent) 
of  not  less  than  plus  or  minus  50 
percent  from  0.25  through  0.5  ppm,  plus 
or  minus  35  percent  from  over  0.5  ppm 
through  1.0  ppm,  and  plus  or  minus  25 
percent  over  1.0  ppm.  (Methods  meeting 
these  accuracy  requirements  are 
available  in  the  “I^OSH  Manual  of 
Analytical  Methods”). 

(5)  Employees  or  their  desimated 
representatives  shall  be  afforded 
reasonable  opportimity  to  observe  the 
monitoring  and  measuring  required  by 
this  paragraph. 

(e)  Regulated  area.  (1)  A  regulated 
area  shall  be  established  where: 

(1)  Vinyl  chloride  or  polyvinyl 
chloride  is  manufactured,  reacted, 
repackaged,  stored,  handled  or  used; 
and 

(ii)  Vinyl  chloride  concentrations  are 
in  excess  of  the  permissible  exposure 
limit. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons. 

(f)  Methods  of  compliance.  Employee 
exposiues  to  vinyl  chloride  shall  be 
controlled  to  at  or  below  the  permissible 
exposure  limit  provided  in  paragraph  (c) 
of  this  section  by  engineering,  work 
practice,  and  personal  protective 
controls  as  follows: 

(1)  Feasible  engineering  and  work 
practice  controls  shall  immediately  be 
used  to  reduce  exposures  to  at  or  below 
the  permissible  exposxire  limit. 

(2)  Wherever  feasible  engineering  and 
work  practice  controls  which  can 
instituted  immediately  are  not  sufficient 
to  reduce  exposures  to  at  or  below  the 
permissible  exposure  limit,  they  shall 
nonetheless  be  used  to  reduce  exposiires 
to  the  lowest  practicable  level,  and  shall 
be  supplemented  by  respiratory 
protection  in  accordance  with  paragraph 

(g)  of  this  section.  A  program  shall  be 
established  and  implemented  to  reduce 
exposxires  to  at  or  Iralow  the  permissible 
exposure  limit,  or  to  the  greatest  extent 
feasible,  solely  by  means  of  engineering 
and  work  practice  controls,  as  soon  as 
feasible. 

(3)  Written  plans  for  such  a  program 
shall  be  developed  and  furnished  upon 
request  for  examination  and  copying  to 
authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 


I 
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Such  plans  shall  be  updated  at  least 
eveiv  six  months. 

(gj  Respiratory  protection.  Where 
respiratory  protection  is  required  under 
this  section: 

(1)  The  employer  shall  provide  a 
respirator  which  meets  the  requirements 
of  this  paragraph  and  shall  assure  that 
the  employee  uses  such  respirator, 
except  that  until  April  1, 1976,  wt^ng  . 
of  respirators  shall  be  at  the  discretion 


of  each  employee  for  exposures  not  in 
excess  of  25  ppm,  measured  over  any 
15*minuta  period.  Until  April  1, 1976, 
each  employee  who  chooses  not  to  wear 
an  appropriate  respirator  shall  be 
informed  at  least  quarterly  of  the 
hazards  of  vinyl  chloride  and  the 
purpose,  proper  use.  and  limitations  of 
respiratory  devices. 

(2)  Respirators  shall  be  selected  from 
among  those  jointly  approved  by  the 


Mining  Enforcement  and  Safety 
Administration.  Department  of  the 
Interior,  and  the  National  Institute  for 
Occupational  Safety  and  Health  under 
the  provisions  of  30  CFR  part  11. 

(3)  A  respiratory  protection  program 
meeting  the  requirements  of  §  1910.134 
shall  be  established  and  maintained. 

(4)  Selection  of  respirators  for  vinyl 
chloride  shall  be  as  follows: 


AtnxMpheric  ooTKantralkx)  of  vinyl  chtoride 


Required  apparatus 


(i)  Unknown,  or  above  3,600  p/m _ _ 

00  Not  over  3,800  p/fn _ _ 

OU)  Not  over  1,000  pAn . . . . . 


OpervdrcuK,  self-contained  breathing  apparatus,  pressure  (temarxl  type,  with  fuB  face¬ 
piece. 

(A)  Conibination  type  C  suppled  air  respirator,  pressure  demand  type,  with  fuH  or  half 
facepiece,  and  auxiliary  seff-contained  air  supply:  or 

(B)  Combiruition  type,  supplied  air  respirator  oorrtinuous  flow  type,  with  fuii  or  hdf  face¬ 
piece,  and  auxU^  self-contained  air  supply. 

Type  C,  supplied  air  respirator,  continuous  flow  type,  with  fun  or  half  facepiece,  helmet 


(iv)  Not  over  100  pAn _ 


or  hood. 

(A)  Combination  type  C  supplied  air  respirator  demarKl  type,  with  fufl  facepiece,  and 
auxlicuy  self-coritairwd  air  supply:  or 

(B)  Oper^Hcircuit  setf-corUakwd  breathing  apparatus  with  ful  bcepiece.  In  demand  modr. 


or 


(v)  Not  over  25  p/m 


(vi)  Not  over  10  pAn 


(C)  Type  C  supplied  air  respirator,  demand  type,  with  ful  facepiece. 

(A)  A  powered  air-purifying  respirator  with  hocri,  helmet,  ful  or  half  facepiece,  and  a 
carristsr  which  provide  a  service  Bfe  of  at  le^  4  hours  for  cortcsrvations  of  vinyl 
chloride  up  to  25  pAn,  or 

(B)  Gas  ma^  front-  or  back-rrxxjnted  canister  which  provides  a  service  Hfe  of  at  least  4 
hours  for  cortcentratkxw  of  vinyl  chloride  up  to  25  p/m. 

(A)  Combination  type  C  supplied-air  respirator,  demand  type,  with  half  facepiece,  and 
auxlary  self-contained  ak  supply:  or 

(B)  Type  C  supplied-eir  respirator,  demand  type,  with  half  facepiece:  or 

(C)  Any  chemical  cartridge  respirator  with  an  organic  vapor  cartridge  which  provides  a 
service  Hfe  of  at  least  1  hour  for  concentrations  of  vinyl  chlotide  up  to  10  p4k 


(5) (i)  Entry  into  unknown 
concentrations  or  concentrations  greater 
than  36,000  ppm  (lower  explosive  limit) 
may  be  made  only  for  purposes  of  life 
rescue;  and 

(ii)  Entry  into  concentrations  of  less 
than  36,000  ppm,  but  greater  than  3,600 
ppm  may  be  made  only  for  purposes  of 
life  rescue,  firefighting,  or  securing 
equipment  sq  as  to  prevent  a  greater 
hazard  fitim  release  of  vinyl  chloride. 

(6)  Where  air-purifying  respirators  are 
us^: 

(i)  Air-purifying  cannisters  or 
cartridges  shall  be  replaced  prior  to  the 
e3q)iration  of  their  service  Ufa  or  the  end 
of  the  shift  in  which  they  are  first  used, 
whichever  occurs  first,  and 

(ii)  A  continuous  monitoring  and 
alarm  system  shall  be  provided  where 
concentrations  of  vinyl  chloride  could 
reasonably  exceed  the  allowable 
concentrations  for  the  devices  in  use. 
Such  system  shall  be  used  to  alert 
employees  when  vinyl  chloride 
concentrations  exceed  the  allowable 
concentrations  for  the  devices  in  use. 

(7)  Apparatiu  prescribed  for  higher 
concentrations  may  be  used  for  any 
lower  concentration. 


(h)  Hazardous  operations.  (1) 
Employees  engaged  in  hazardous 
operations,  including  entry  of  vessels  to 
clean  polyvinyl  chloride  residue  from 
vessel  w^ls,  shall  be  provided  and 
required  to  wear  and  use; 

(i)  Respiratory  protection  in 
accordance  with  paragraphs  (c)  and  (g) 
of  this  section;  and 

(ii)  Protective  garments  to  prevent 
skin  contact  with  liquid  vinyl  chloride 
or  with  polyvinyl  chloride  residue  from 
vessel  walls.  The  protective  garments 
shall  be  selected  for  the  operation  and 
its  possible  exposure  conmtions. 

(2)  Protective  garments  shall  be 
provided  clean  and  dry  for  each  use. 

(i)  Emergency  situations.  A  written 
operational  plan  for  emergency 
situations  shall  be  developed  for  each 
facility  storing,  handling,  or  otherwise 
using  vinyl  chloride  as  a  liquid  or 
compress^  gas.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency.  The  plan  shall 
specifically  provide  that: 

(1)  Employees  engaged  in  hazardous 
operations  or  correcting  situations  of 
existing  hazardous  releases  shall  be 
equippK^  as  required  in  paragraph  (h)  of 
this  section; 


(2)  Other  employees  not  so  equipped 
shall  evacuate  the  area  and  not  return 
until  conditions  are  controlled  by  the 
methods  required  in  paragraph  (f)  of  this 
section  and  the  emergency  is  abated. 

(j)  Training.  Each  employee  engaged 
in  vinyl  chloride  or  polyvinyl  chloride 
operations  shall  be  provided  training  in 
a  program  relating  to  the  hazards  of 
vinyl  chloride  and  precautions  for  its 
safe  use. 

(1)  The  program  shall  include: 

(i)  The  nature  of  the  health  hazard 
finm  chronic  exposure  to  vinyl  chloride 
including  specifically  the  carcinogenic 
hazard; 

(ii)  The  specific  nature  of  operations 
whi^  could  result  in  e^qmsura  to  vinyl 
chloride  in  excess  of  the  permissible 
limit  and  necessary  protMitive  steps; 

(iii)  The  purpose  for.  proper  use,  and 
limitations  of  respiratory  protective 
devices; 

(iv)  The  fire  hazard  and  acute  toxicity 
of  vinyl  chloride,  and  the  necessary 
protective  steps; 

(v)  The  purpose  for  and  a  description 
of  the  mcmitoring  program: 

(vi)  The  purpose  for,  and  a 
description  of.  the  mescal  surveillance 
program: 
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(vii)  Emergency  procedures; 

(viii)  Spedfic  inldrmation  to  aid  the 
employee  in  recognition  of  conditions 
which  may  result  in  the  release  of  vinyl 
chloride;  and 

(ix)  A  review  of  this  standard  at  the 
employee’s  first  training  and 
indocnination  program,  and  annually 
thereafter. 

(2)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  the  Assistant  Secretary  and  the 
Director. 

(k)  Medical  surveillance.  A  program  of 
medical  surveillance  shall  be  instituted 
for  each  employee  exposed,  without 
regard  to  the  use  of  respirators,  to  vinyl 
chloride  in  excess  of  the  action  level. 

The  program  shall  provide  each  such 
employee  with  an  opportunity  for 
examinations  and  tests  in  accordance 
with  this  paragraph.  All  medical 
examinations  and  procedures  shall  be 
performed  by  or  imder  the  supervision 
of  a  licensed  physician,  and  shall  be 
provided  without  cost  to  the  employee. 

(l)  At  the  time  of  initial  assignment, 
or  upon  institution  of  medical 
surveillance; 

(1)  A  gene^  physical  examination 
shall  be  performed,  with  specific 
attention  to  detecting  enlargement  of 
liver,  spleen  or  kidneys,  or  dysfunction 
in  these  organs,  and  for  abnormalities  in 
skin,  connective  tissues  and  the 
pulmonary  system  (See  Appendix  A). 

(ii)  A  medical  history  s^U  be  taken, 
induding  the  following  topics: 

(A)  Alcohol  intake; 

(B)  Past  history  of  hepatitis; 

(C)  Work  history  and  past  exposure  to 
potential  hepatotoxic  agents,  including 
drugs  and  chemicals; 

(D)  Past  history  of  blood  transfusions; 
and 

(E)  Past  history  of  hospitalizations. 

(iii)  A  serum  spedmen  shall  be 
obtained  and  determinations  made  ofi 

(A)  Total  bilirubin; 

(B)  Alkaline  phosphatase; 

(C)  Serum  glutamic  oxalacetic 
transaminase  (SCOT); 

(D)  Serum  glutamic  pyruvic 
transaminase  (SCST);  and 

(E)  Ganuna  glustamyl  transpeptidase. 

(2)  Examinations  provided  in 
accordance  with  this  paragraph  shall  be 
performed  at  least: 

(i)  Every  6  months  for  each  employee 
who  has  been  employed  in  vinyl 
chloride  or  polyvinyl  chloride 
manufacturing  for  10  years  or  longer; 
and 

(ii)  Aimually  for  all  other  employees. 

(3)  Each  employee  exposed  to  an 
emergency  sh^  be  afit^ed  appropriate 
medical  surveillance. 

(4)  A  statement  of  each  employee’s 
suitability  for  continued  exposure  to 


vinyl  chloride  including  use  of 
protective  equipment  and  respirators, 
shall  be  obtained  from  the  examining 
physidan  promptly  after  any 
examination.  A  copy  of  the  physidan ’s 
statement  shall  be  provided  each 
employee. 

(5)  It  any  employee’s  health  would  be 
materially  impaired  by  continued 
exposure,  sucn  employee  shall  be 
withdrawn  from  possible  contact  with 
vinyl  chloride. 

(6)  Laboratory  analyses  for  all 
biological  specimens  induded  in 
medical  examinations  shall  be 
performed  in  laboratories  licensed 
rmder  42  CFR  part  74. 

(7)  If  the  examining  physician 
determines  that  alternative  medical 
examinations  to  those  reqriired  by 
paragraph  (k)(l)  of  this  section  will 
provide  at  least  equal  assurance  of 
detecting  medical  conditions  pertinent 
to  the  exposure  to  vinyl  chloride,  the 
employer  may  accept  such  alternative 
examinations  as  meeting  the 
requirements  of  paragraph  (k)(l)  of  this 
section,  if  the  employer  obtains  a 
statement  from  the  examining  physidan 
setting  forth  the  alternative 
examinations  and  the  rationale  for 
substitution.  This  statement  shall  be 
available  upon  request  for  examination 
and  copying  to  authorized 
representatives  of  the  Assistant 
Secretary  and  the  Director. 

(1)  Signs  and  labels.  (1)  Entrances  to 
regulated  areas  shall  be  posted  with 
legible  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(2)  Areas  containing  hazardous 
operations  or  where  an  emergency 
currently  exists  shall  be  posted  with 
legible  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT 
PROTECTIVE  EQUIPMENT  REQUIRED 
AUTHORIZED  PERSONNEL  ONLY 

(3)  Containers  of  polyvinyl  chloride 
resin  waste  from  reactors  or  other  waste 
contaminated  with  vinyl  chloride  shall 
be  legibly  labeled: 

CONTAMINATED  WITH  VINYL  CHLORIDE 

CANCER-SUSPECT  AGENT 

(4)  Containers  of  polyvinyl  chloride 
shall  be  legibly  labeled: 

POLYVINYL  CHLORIDE  (OR  TRADE  NAME) 

CONTAINS  VINYL  CHLORIDE 

VINYL  CHLORIDE  IS  A  CANCER-SUSPECT 
AGENT 

(5)  Containers  of  vinyl  chloride  shall 
be  legibly  labeled  either: 

(i) 

VINYL  CHLORIDE 

EXTREMELY  FLAMMABLE  GAS  UNDER 
PRESSURE 

CANCER-SUSPECT  AGENT 


or  (ii)  In  accordance  with  49  CFR  parts 
170  through  189,  with  the  additional 
legend: 

CANCER-SUSPECT  AGENT 
applied  near  the  label  or  placard. 

(6)  No  statement  shall  appear  on  or 
near  any  required  sign,  label  or 
instruction  which  contradicts  or 
detracts  from  the  effect  of.  any  required 
wamiim,  information  or  instruction. 

(m)  Records.  (1)  All  records 
maintained  in  accordance  with  this 
section  shall  include  the  name  and 
social  security  number  of  each 
empWee  where  relevant. 

(2)  Records  of  required  monitoring 
and  measuring  and  medical  records 
shall  be  provided  upon  request  to 
employees,  designated  representatives, 
and  the  Assistant  Secretary  in 
accordance  with  29  CFR  1915.1120  (a) 
through  (e)  and  (g)  through  (i).  These 
records  shall  be  provided  upon  request 
to  the  Director.  Authorized  personnel 
rosters  shall  also  be  provided  upon 
request  to  the  Assistant  Secretary  and 
the  Director. 

(i)  Monitoring  and  measuring  records 
shall: 

(A)  State  the  date  of  such  monitoring 
and  measuring  and  the  concentrations 
determined  and  identify  the  instruments 
and  methods  used; 

(B)  Include  any  additional 
information  necessary  to  determine 
individual  employee  exposures  where 
such  exposures  are  determined  by 
means  other  than  individual  monitoring 
of  employees;  and 

(C)  Be  maintained  for  not  less  than  30 
years. 

(ii)  [Reserved] 

(iii)  Medical  records  shall  be 
maintained  for  the  duration  of  the 
employment  of  each  employee  plus  20 
years,  or  30  years,  whichever  is  longer. 

(3)  In  the  event  that  the  employer 
ceases  to  do  business  and  there  is  no 
successor  to  receive  and  retain  his 
records  for  the  prescribed  period,  these 
records  shall  be  transmitted  by 
registered  mail  to  the  Director,  and  each 
employee  individually  notified  in 
writing  of  this  transfer.  The  employer 
shall  also  comply  with  any  additional 
requirements  set  forth  in  29  CFR 
1915.1120(h). 

(n)  Reports.  (1)  Not  later  than  1  month 
after  the  establishment  of  a  regulated 
area,  the  following  information  shall  be 
reported  to  the  OSHA  Area  Director. 
Any  changes  to  such  information  shall 
be  reported  within  15  days. 

(i)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
reflated  areas;  and 

(ii)  The  number  of  employees  in  each 
regulated  area  during  normal 
operations,  including  maintenance. 
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(2)  Emergencies,  and  the  facts 
obtainable  at  that  time,  shall  be  reported 
within  24  hours  to  the  OSHA  Area 
Director.  Upon  request  of  the  Area 
Director,  the  employer  shall  submit 
additional  information  in  %mting 
relevant  to  the  nature  and  extent  of 
employee  exposures  and  measures  taken 
to  prevent  futiue  emergencies  of  similar 
nature. 

(3)  Within  10  working  days  following 
any  monitoring  and  measuring  which 
discloses  that  any  employee  has  been 
exposed,  without  regard  to  the  use  of 
respirators,  in  excess  of  the  permissible 
exposure  limit,  each  such  employee 
shall  be  notified  in  writing  of  the  results 
of  the  exposure  measurement  and  the 
steps  being  taken  to  reduce  the  exposure 
to  within  the  permissible  exposure 
limit 

(o)  Effective  dates.  (1)  Until  April  1, 
1975,  the  provisioiu  currently  set  forth 
in  §  1910.93q  of  this  part  shall  apply. 

(2)  Effsctive  April  1, 1975,  the 
provisions  set  forth  in  §  1910.93q  of  this 
part  shall  apply. 

(Approved  by  the  Office  of  Management  and 
Budi^t  under  control  number  121S— 0010) 

Appendix  A  to  { 1015.1017— Supplementary 
Medical  Infiormation 

When  required  tests  under  paragraph  (kKl) 
of  this  section  show  abnormalities,  the  tests 
should  be  repeated  as  soon  as  practicable, 
preferably  within  3  to  4  weeks.  If  tests  remain 
abnormal,  consideration  should  be  given  to 
withdrawal  of  the  employee  from  contact 
with  vinyl  chloride,  while  a  more 
comprehensive  examination  is  made. 

Additional  tests  which  may  be  useful: 

A  For  kidney  dysfunction;  urine 
examination  far  albumin,  red  blood  cells,  and 
exfoliative  abnormal  cells. 

B.  Pulmonary  system:  Forced  vital 
capacity,  Forc^  expiratory  volume  at  1 
second,  and  chest  roentgenc^ram  (posterior- 
anterior,  14  X 17  inches  (35.56  x  43.18  cm)). 

C  Additional  serum  tests:  Lactic  acid 
dehydrogenase,  lactic  acid  dehydrogenase 
isoenzyme,  protein  determination,  and 
protein  electrophoresis. 

D.  For  a  more  comprehensive  examination 
on  repeated  abnormal  serum  tests:  Hepatitis 
B  antigen,  and  liver  scanning. 

I1815.101S  Inorganic  arMnio. 

(a)  Scope  and  application.  This 
section  applies  to  all  occupational 
exposures  to  inorganic  arsenic  except 
that  this  section  does  not  apply  to 
employee  exposures  in  agriculture  or 
resulting  from  pesticide  application,  the 
treatment  of  wood  with  preservatives  or 
the  utilization  of  arsenicdly  preserved 
wood. 

(b)  Definitions.  Action  level  means  a 
concentration  of  inorganic  arsenic  of  5 
micrograms  per  cubic  meter  of  air  (5  pg/ 
m’)  averaged  over  any  eight  (8)  hour 
period. 


Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safr^  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employw 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  fur  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (e)  of  this 
section. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safrty  and 
Health,  U.S.  Department  of  Health  and 
Human  Services  or  designee. 

Inorganic  arsenic  means  copper  aceto- 
arsenite  and  all  incwganic  compounds 
containing  arsenic  except  arsine, 
measured  as  arsenic  (As). 

(c)  Permissible  exposure  limit.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  inorganic  arsenic  at 
concentrations  greater  than  10 
micrograms  per  cubic  meter  of  air  (10 
pg/m^),  averaged  over  any  S-hour 
period. 

(d)  Notification  of  use.  (1)  By  October 
1, 1978  or  within  60  days  after  the 
introduction  of  inorganic  arsenic  into 
the  workplace,  every  employer  who  is 
required  to  establish  a  regulated  area  in 
his  workplaces  shall  report  in  writing  to 
the  OSHA  area  office  for  each  such 
workplace: 

(1)  The  address  of  each  such 
workplace; 

(ii)  The  approximate  number  of 
employees  who  will  be  woddng  in 
reflated  areas;  and 

(iii)  A  brief  summary  of  the  operations 
creating  the  exposure  and  the  actions 
which  the  employer  intends  to  take  to 
reduce  exposures. 

(2)  Whenever  there  has  been  a 

<  significant  change  in  the  information 
required  by  paragraph  (d)(1)  of  this 
section  the  employer  shall  report  the 
changes  in  writing  within  60  days  to  the 
OSHA  area  office. 

(e)  Exposure  monitoring — (1)  General. 

(i)  Determinations  of  airborne  exposure 
levels  shall  be  made  from  air  samples 
that  are  representative  of  each 
employee’s  exposure  to  inorganic 
arsenic  over  an  eight  (8)  hour  period. 

(ii)  For  the  piuposes  of  this  section, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator, 

(iii)  The  employer  shall  collect  full 
shift  (for  at  least  7  continuous  hours) 
personal  samples  including  at  least  one 
sample  for  each  shift  for  each  job 
classification  in  each  wodc  area. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  workplace  or  woric  operation 


covered  by  this  standard  shall  monitor 
each  such  workplace  and  work 
operation  to  accurately  determine  the 
airborne  concentration  of  inorganic 
arsenic  to  which  employees  may  be 
exposed. 

(3)  Frequency,  (i)  If  the  initial 
monitoring  reveals  employee  exposure 
to  be  below  the  action  level  the 
measurements  need  not  be  repeated 
except  as  otherwise  provided  in 
paragraph  (e)(4)  of  tffis  section. 

(ii)  If  the  initial  monitoring,  required 
by  this  section,  or  subsequent 
monitoring  reveals  employee  exposure 
to  be  above  the  permissible  exposure 
limit,  the  employer  shall  repeat 
monitcmng  at  least  quarterly. 

(iii)  If  the  initial  monitwing.  required 
by  this  section,  or  subsequent 
monitoring  reveals  employee  exposure 
to  be  above  the  action  level  and  below 
the  permissible  exposure  limit  the 
employer  shall  repeat  monitoring  at 
least  every  six  months. 

(iv)  The  employer  shall  continue 
monitoring  at  the  required  frequency 
imtil  at  least  two  consecutive 
measurements,  taken  at  least  seven  (7) 
days  apart,  are  below  the  action  level  at 
which  time  the  employer  may 
discontinue  monitoring  for  that 
employee  until  such  time  as  any  of  the 
events  in  paragraph  (e)(4)  of  this  section 
occur. 

(4)  Additional  monitoring.  Whenever 
there  has  been  a  production,  process, 
control  or  personal  change  which  may 
result  in  new  or  additional  exposure  to 
inorganic  arsenic,  or  whenever  the 
employer  has  any  other  reason  to 
suspect  a  change  which  may  result  in 
new  or  additional  exposures  to 
inorganic  arsenic,  additional  monitoring 
whi^  complies  with  paragraph  (e)  of 
this  section  shall  be  conduct^. 

(5)  Employee  notification,  (i)  Within 
five  (5)  worUng  days  after  the  receipt  of 
monitoring  results,  the  employer  shall 
notify  each  employee  in  writing  of  the 
results  which  represent  that  employee's 
exposures. 

(ii)  Whenever  the  results  indicate  that 
the  representative  employee  exposure 
exceeds  the  permissible  exposure  limit, 
the  employer  shall  include  in  the 
written  notice  a  statement  that  the 
permissible  exposure  limit  was 
exceeded  and  a  description  of  the 
corrective  action  taken  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit. 

(6)  Accuracy  of  measurement,  (i)  Ihe 
employer  shall  use  a  method  of 
monitoring  and  measurement  which  has 
an  accuracy  (with  a  confidence  level  of 
95  p«rcent)  of  not  less  than  plus  or 
minus  25  percent  for  concentrations  of 
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inorganic  arsenic  greater  than  or  equal 
to  10 

(ii)  Ine  employer  shall  use  a  method 
of  monitoring  and  measurement  which 
has  an  accuracy  (with  confidence  level 
of  05  percent)  of  not  less  than  plus  or 
minus  35  percent  for  concentrations  of 
inorganic  arsenic  greater  than  5  pg/m’ 
but  less  than  10  pg/m’. 

(0  Regulated  area — (1)  Establishment. 
The  employer  shall  establish  regulated 
areas  where  worker  exposures  to 
inorganic  arsenic,  without  regard  to  the 
use  of  respirators,  are  in  excess  of  the 
permissible  limit. 

(2)  Demarcation.  Regulated  areas  shall 
be  demarcated  and  segregated  from  the 
rest  of  the  workplace  in  any  manner  that 
minimises  the  number  of  persons  who 
will  be  exposed  to  inorganic  arsenic. 

(3)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons  or 
to  persons  otherwise  authorize  by  the 
Act  or  regulations  issued  pursuant 
thereto  to  enter  such  areas. 

(4)  Provision  of  respirators.  All 
rsons  entering  a  regulated  area  shall 
supplied  with  a  respirator,  selected 

in  accordance  with  paragraph  (h)(2)  of 
this  section. 

(5)  Prohibited  activities.  The  employer 
shall  assure  that  in  regulated  areas,  fo^ 
or  beverages  are  not  consumed,  smoking 
products,  chewing  tobacco  and  gum  are 
not  used  and  cosmetics  are  not  applied, 
except  that  these  activities  may  be 
conducted  in  the  lunchrooms,  change 
rooms  and  showers  required  under 
paragraph  (m)  of  this  section.  Drinking 
water  may  be  consumed  in  the  regulated 
area. 

(g)  Methods  of  compliance — (1) 
Controls,  (i)  The  employer  shall 
institute  at  the  earliest  possible  time  but 
not  later  than  December  31. 1979, 
engineering  and  work  practice  controls 
to  reduce  exposures  to  or  below  the 
permissible  exposiue  limit,  except  to 
the  extent  that  the  employer  can 
establish  that  such  controls  are  not 
feasible. 

(ii)  Where  engineering  and  work 
practice  controls  are  not  sufficient  to 
reduce  exposures  to  or  below  the 
permissible  exposure  limit,  they  shall 


nonetheless  be  used  to  reduce  exposures 
to  the  lowest  levels  achievable  by  these 
controls  and  shall  be  supplemented  by 
the  use  of  respirators  in  accordance  with 
paragraph  (h)  of  this  section  and  other 
necessary  personal  protective 
equipment.  Employee  rotation  is  not 
required  as  a  control  strategy  before 
respiratory  protection  is  instituted. 

(2)  Compliance  Program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  expmures 
to  or  below  the  permissible  exposure 
limit  by  means  of  engineering  and  work 
practice  controls. 

(ii)  Written  plans  for  these 
compliance  programs  shall  include  at 
least  the  following: 

(A)  A  description  of  each  operation  in 
wU(^  inorganic  arsenic  is  emitted;  e.g. 
machinery  used,  material  processed, 
controls  in  place,  crew  size,  operating 
procedures  and  maintenance  practices; 

(B)  Engineering  plans  and  studies 
us^  to  determine  methods  selected  for 
controlling  exposure  to  inorganic 
arsenic; 

(C)  A  report  of  the  technology 
considered  in  meeting  the  permissible 
exposure  limit; 

(D)  Monitoring  data; 

(E)  A  detailed  schedule  for 
implementation  of  the  engineering 
controls  and  work  practices  that  cannot 
be  implemented  immediately  and  for 
the  adaption  and  implementation  of  any 
additional  engineering  and  work 
practices  necessary  to  meet  the 
permissible  exposure  limit; 

(F)  Whenever  the  employer  will  not 
achieve  the  permissible  exposure  limit 
with  engineering  controls  and  work 
practices  by  December  31, 1979,  the 
employer  shall  include  in  the 
compliance  plan  an  analysis  of  the 
effectiveness  of  the  various  controls, 
shall  install  engineering  controls  and 
institute  work  practices  on  the  quickest 
schedule  feasible,  and  shall  include  in 
the  compliance  plan  and  implement  a 
program  to  minimize  the  discomfort  and 
maximize  the  effectiveness  of  respirator 
use;  and 

(G)  Other  relevant  information. 

(iii)  Written  plans  for  such  a  program 
shall  be  submitted  upon  request  to  the 


Assistant  Secretary  and  the  Director, 
and  shall  be  available  at  the  worksite  for 
examination  and  copying  by  the 
Assistant  Secretary,  Director,  any 
affected  employee  or  authorized 
employee  representatives. 

(iv)  The  plans  required  by  this 
paragraph  shall  be  revised  and  updated 
at  least  every  6  months  to  reflect  the 
ciurent  status  of  the  program. 

(h)  Respiratory  protection — (1) 

General.  The  employer  shall  assure  that 
respirators  are  used  where  required 
under  this  section  to  reduce  employee 
exposures  to  below  the  permissible 
exposure  limit  and  in  emergencies. 
Respirators  shall  be  used  in  the 
following  circumstances: 

(i)  Diiring  the  time  period  necessary  to 
install  or  implement  feasible 
engineering  or  work  practice  controls; 

(ii)  In  work  operations  such  as 
maintenance  and  repair  activities  in 
which  the  employer  establishes  that 
engineering  and  work  practice  controls 
are  not  feasible; 

(iii)  In  work  situations  in  which 
engineering  controls  and  supplemental 
work  practice  controls  are  not  yet 
sufficient  to  reduce  exposures  to  or 
below  the  permissible  exposure  limit;  or 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section  the  employer  shall  select, 
provide  at  no  cost  to  the  employee  and 
assure  the  use  of  the  appropriate 
respirator  or  combination  of  respirators 
from  Table  I  below  for  inorganic  arsenic 
compounds  without  simificant  vapor 
pressure,  or  Table  n  below  for  inorganic 
arsenic  compounds  which  have 
significant  vapor  pressure. 

(ii)  Where  employee  exposures  exceed 
.the  permissible  exposure  limit  for 
inorganic  arsenic  and  also  exceed  the 
relevant  limit  for  particular  gasses  such 
as  sulfur  dioxide,  any  air  purifying 
respirator  supplied  to  the  employee  as 
permitted  by  this  standard  must  have  a 
combination  high  efficiency  filter  with 
an  appropriate  gas  sorbent.  (See  footnote 
in  Table  1) 


Table  I— Respiratory  Protection  for  Inorganic  Arsenic  Particulate  Except  for  Those  With  Significant 


Vapor  Pressure 

Concentration  of  inorganic  arsenic  (as  As)  or  condition 
of  use 

Required  respirator 

0)  Unknown  or  greater  or  lesser  than  20,000  pg/ln^ 
(20  m(^m*)  or  firefighting. 

(H)  Not  greater  tean  20,000  iigAn^  (20  mg/hfp)  _ 

(HQ  Not  greater  than  10,000  pgAn*  (10  mg/tn^ _ 

(A)  Any  full  facepiece  seif-oontained  breathing  apparatus  operated  in  positive  pressure 
mode. 

(A)  Supplied  air  respirator  with  toil  facepiece,  hood,  or  helmet  or  suit  and  operated  in 
posi^  pressure  mode. 

(A)  Powered  air-purifying  respirators  In  aU  Inlet  face  coverings  with  high  efficiency  fil¬ 
ters.'  (B)  HalfHTiask  supplied  air  respirators  operated  In  positive  pressure  mode. 
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Table  I—Respiratory  Protection  for  Inorganic  Arsenic  Particulate  Except  for  Those  With  Significant 

Vapor  Pressure— Continued 


Concentration  of  inorganic  arsenic  (as  As)  or  condition 
of  use 

Required  respirator 

(h/)  Nn*  gnuitAr  fhun  .SOO  |ig/im3 . 

(A)  FuH  facepiece  air-purifying  respirator  equipped  with  high-efficiency  fiiter.'  (B)  Any  fuii 
facepiece  supplied  air  respirator.  (C)  Any  ful  facepiece  self-contained  breathing  appa¬ 
ratus. 

(A)  Half-mask  air-purifying  respirator  equipped  with  high-efficiency  fiiter.'  (B)  Any  haif- 
mask  suppiied  air  re^rator. 

(w)  No*  grAHtAT  IhAn  100  pg/m^ . 

'High-efficiency  fitter— 99.97  pet  efficiency  against  0.3  micrometer  monodisperse  dtothyl-hexyl  phthalate  (OOP)  partides. 

Table  II— Respiratory  Protection  for  Inorganic  Arsenkjals  (Such  as  Arsenic  Trichloride*  and  Arsenic 

Phosphide)  With  Significant  Vapor  Pressure 

Concentration  of  inorganic  arsenic  (as  As)  or  condi¬ 
tion  of  use 

Required  respirator 

(i)  Unknown  or  greater  or  lesser  than  20,000  pg/m^ 
(20mg/m^  or  firefighting. 

(ii)  Not  greater  than  20,000  pg/m^  (20  mg/m^) . 

(Hi)  Not  greater  than  10,000  pg/m^  (10mg/m^)  . 

(iv)  Not  greater  than  500  pg^®  . . 

(A)  Any  full  facepiece  self-contained  breathing  apparatus  operated  In  positive  pressure 
mode. 

(A)  Supplied  air  respirator  with  fuH  facepiece  hood,  or  helmet  or  suit  and  operated  in 
positive  pressure  mode. 

(A)  Haif-mask^  supplied  air  respirator  operated  in  positive  pressure  mode. 

(A)  Front  or  back  mounted  gas  mask  equipped  with  high-efficiency  filter'  and  add  gas 
canister.  (B)  Any  ful  facepiece  supplied  air  respirator.  (C)  Any  full  facepiece  self-con¬ 
tained  breathing  apparatus. 

(A)  Half-mask^  air-puiifying  respirator  equipped  with  high-effidency  filter'  and  add  gas 
cartridge.  (B)  Any  half-mask  suppiied  air  respirator. 

(v)  Not  greater  than  100  pg/rrP . 

'High  efficiency  fiiter— 99.97  pet  efficiency  against  0.3  micrometer  nxinodisperse  diethyl-hexyl  phthalate  (OOP)  particles. 
^Half-mask  re^rators  shall  not  be  used  for  protection  against  arsenic  trichloride,  €ts  It  is  rapidly  absorbed  through  the  skin. 


(iii)  The  employer  shall  select 
respirators  from  among  those  approved 
for  protection  against  dust,  fume,  and 
mist  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  30  CFR 
part  11. 

(3)  Respirator  usage,  (i)  The  employer 
shall  assure  that  the  respirator  issued  to 
the  employee  exhibits  minimum 
facepiece  leakage  and  that  the  respirator 
is  fitted  properly. 

(ii)  The  employer  shall  perform 
qualitative  fit  tests  at  the  time  of  initial 
fitting  and  at  least  semi-annually 
thereafter  for  each  employee  wearing 
respirators,  ^/here  quantitative  fit  tests 
are  not  required. 

(iii)  Employers  with  more  than  20 
employees  wearing  respirators  shall 
perform  a  quantitative  face  fit  test  at  the 
time  of  initial  fitting  and  least  semi¬ 
annually  thereafter  for  each  employee 
wearing  negative  pressure  respirators. 
The  test  shall  be  used  to  select 
facepieces  that  provide  the  required 
protection  as  prescribed  in  Table  I  or  n. 

(iv)  If  an  employee  has  demonstrated 
difficulty  in  breathing  during  the  fitting 
test  or  during  use,  he  or  she  shall  be 
examined  by  a  physician  trained  in 
pulmonary  medicine  to  determine 
whether  the  employee  can  wear  a 
respirator  while  performing  the  required 
duty. 

(4)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 


protection  program  in  accordance  with 
29  CFR  1910.134  (b).  (d).  (e)  and  (f). 

(ii)  The  employer  shall  permit  each 
employee  who  uses  a  filter  respirator  to 
change  the  filter  elements  whenever  an 
increase  in  breathing  resistance  is 
detected  and  shall  maintain  an  adequate 
supply  of  filter  elements  for  this 
pxirpose. 

(iii)  Employees  who  wear  respirators 
shall  be  permitted  to  leave  work  areas 
to  wash  their  face  and  respirator 
facepiece  to  prevent  skin  irritation 
associated  with  respirator  use. 

(5)  Commencement  of  respirator  use. 

(i)  The  employer’s  obligation  to  provide 
respirators  commences  on  August  1, 
1978  for  employees  exposed  over  500 
pg/m^  of  inorganic  arsenic,  as  soon  as 
possible  but  not  later  than  October  1, 
1978  for  employees  exposed  to  over  50 
pg/m^  of  inorganic  arsenic,  and  as  soon 
as  possible  but  not  later  than  December 
1, 1978  for  employees  exposed  between 
10  and  50  pg/m^  of  inorganic  arsenic. 

(ii)  Employees  with  exposures  below 
50  pg/m^  of  inorganic  arsenic  may 
choose  not  to  wear  respirators  until 
December  31, 1979. 

(iii)  After  December  1, 1978  any 
employee  required  to  wear  air-purifying 
respirators  may  choose,  and  if  so  chosen 
the  employer  must  provide,  if  it  will 
give  proper  protection,  a  powered  air 
purifying  respirator  and  in  addition  if 
necessary  a  combination  dust  and  acid 
gas  respirator  for  times  where  exposures 


to  gases  are  over  the  relevant  exposm^ 
limits. 

(i)  [Reserved] 

(j)  Protective  work  clothing  and 
equipment — (1)  Provision  and  use. 
Where  the  possibility  of  skin  or  eye 
irritation  fiom  inorganic  arsenic  exists, 
and  for  all  workers  working  in  regulated 
areas,  the  employer  shall  provide  at  no 
cost  to  the  employee  and  assure  that 
employees  use  appropriate  and  clean 
protective  work  clothing  and  eqmpment 
such  as,  but  not  limited  to: 

(1)  Coveralls  or  similar  full-body  work 
clothing; 

(ii)  Gloves,  and  shoes  or  coverlets; 

(iii)  Face  shields  or  vented  goggles 
when  necessary  to  prevent  eye 
irritation,  whi^  comply  with  the 
requirements  of  §  1915.133(a)  (2)-(6); 
and 

(iv)  Impervious  clothing  for 
employees  subject  to  exposure  to 
arsenic  trichloride. 

(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  provide  the  protective 
clothing  required  in  paragraph  (j)(l)  of 
this  section  in  a  fireshly  launder^  and 
dry  condition  at  least  weekly,  and  daily 
if  the  employee  works  in  areas  where 
exposures  are  over  100  pg/m^  of 
inorganic  arsenic  or  in  areas  where  more 
firequent  washing  is  needed  to  prevent 
skin  irritation. 

(ii)  The  employer  shall  clean,  launder, 
or  dispose  of  protective  clothing 
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required  by  paragraph  QKl)  of  this 
section. 

(iii)  The  employer  shall  repair  or 
replace  the  protective  clothing  and 
equipment  as  needed  to  maintain  their 
effectiveness. 

(iv)  The  employer  shall  assure  that  all 
protective  clothing  is  removed  at  the 
completion  of  a  work  shift  only  in 
change  rooms  prescribed  in  paragraph 
(m)(l)  of  this  section. 

(v)  The  employer  shall  assure  that 
Qontaminated  protective  clothing  which 
is  to  be  cleaned,  laundered,  or  disposed 
of,  is  placed  in  a  closed  container  in  the 
change-room  which  prevents  dispersion 
of  inorganic  arsenic  outside  the 
container. 

(vi)  The  employer  shall  inform  in 
writing  any  person  who  cleans  or 
launders  clothing  required  by  this 
section,  of  the  potentially  harmful 
effects  including  the  carcinogenic 
effects  of  exposiire  to  inorganic  arsenic. 

(vii)  The  employer  shall  assure  that 
the  containers  of  contaminated 
protective  clothing  and  equipment  in 
the  workplace  or  which  are  to  be 
removed  from  the  workplace  are 
labelled  as  follows: 

Caution:  Clothing  contaminated  with 
inorganic  arsenic;  do  not  remove  dust 
by  blowing  or  shaking.  Dispose  of 
inorganic  arsenic  contaminated  wash 
water  in  accordance  with  applicable 
local.  State  or  Federal  regulations. 

(viii)  The  employer  shall  prohibit  the 
removal  of  inorganic  arsenic  from 
rotective  clothing  or  equipment  by 
lowing  or  shaking. 

(k)  Housekeeping— (1)  Surfaces.  All 
surfaces  shall  be  maintained  as  free  as 
practicable  of  accumulations  of 
inorganic  arsenic. 

(2j  Cleaning  floors.  Floors  and  other 
accessible  smfaces  contaminated  with 
inorganic  arsenic  may  not  be  cleaned  by 
the  use  of  compressed  air,  and  shoveling 
and  brushing  may  be  \ised  only  where 
vacuuming  or  other  relevant  methods 
have  been  tried  and  foimd  not  to  be 
effective. 

(3)  Vacuuming.  Where  vacuuming 
methods  are  selected,  the  vacuums  shall 
be  used  and  emptied  in  a  manner  to 
minimize  the  reentry  of  inorganic 
arsenic  into  the  workplace. 

(4)  Housekeeping  fian.  A  written 
housekeeping  and  maintenance  plan 
shall  be  kept  which  shall  list 
appropriate  frequencies  for  carrying  out 
housekeeping  operations,  and  for 
cleaning  and  maintaining  dust 
collection  equipment.  The  plan  shall  be 
available  for  inspection  by  the  Assistant 
Secretary. 

(5)  Maintenance  of  equipment. 
Periodic  cleaning  of  dust  collection  and 


ventilation  equipment  and  checks  of 
their  effectiveness  shall  be  carried  out  to 
maintain  the  effectiveness  of  the  system 
and  a  notation  kept  of  the  last  che^  of 
effectiveness  and  cleaning  or 
maintenance. 

(1)  [Reserved] 

(m)  Hygiene  facilities  and  practices — 
(1)  Change  rooms.  The  employer  shall 
provide  for  employees  working  in 
regulated  areas  or  subject  to  the 
possibility  of  skin  or  eye  irritation  from 
inorganic  arsenic,  clean  change  rooms 
equipped  with  storage  facilities  for 
street  clothes  and  separate  storage 
facilities  for  protective  clothing  and 
equipment  in  accordance  with  29  CFR 
1910.141(e). 

(2)  Showers,  (i)  The  employer  shall 
assxire  that  employees  working  in 
regulated  areas  or  subject  to  the 
possibility  of  skin  or  eye  irritation  from 
inorganic  arsenic  shower  at  the  end  of 
the  work  shift. 

(ii)  The  employer  shall  provide 
shower  facilities  in  accordance  with 
$  1910.141(d)(3). 

(3)  Lunchrooms,  (i)  The  employer 
shall  provide  for  employees  worUng  in 
regulated  areas,  lunc^oom  facilities 
which  have  a  temperature  controlled, 
positive  pressure,  filtered  air  supply, 
and  which  are  readily  accessible  to 
empWees  working  in  regulated  areas. 

(li)  The  employer  shall  assure  that 
employees  work^g  in  the  regulated  area 
or  subject  to  the  possibility  of  skin  or 
eye  irritation  from  exposure  to  inorganic 
arsenic  wash  their  hands  and  face  prior 
to  eating. 

(4)  Lavatories.  The  employer  shall 
provide  lavatory  facilities  which  comply 
with  §  1910.141(d)  (1)  and  (2)  (ii) 
throu^  (vii). 

(5)  Vacuuming  clothes.  The  employer 
shall  provide  facilities  for  employees 
working  in  areas  where  exposure, 
without  regard  to  the  use  of  respirators, 
exceeds  100  pg/m^  to  vacuxun  their 
protective  clo^ng  and  clean  or  change 
shoes  worn  in  such  areas  before  entering 
change  rooms,  lunchrooms  or  shower 
rooms  required  by  paragraph  (j)  of  this 
section  and  shall  assure  that  such 
emplovees  use  such  facilities. 

(6)  Avoidance  of  skin  irritation.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  skin  or  eye  contact  with 
arsenic  trichloride,  or  to  skin  or  eye 
contact  with  liquid  or  particulate 
inorganic  arsenic  which  is  likely  to 
cause  skin  or  eye  irritation. 

(n)  Medical  surveillance— {1) 

General — (i)  Employees  covered.  The 
employer  shall  institute  a  medical 
surveillance  program  for  the  following 
employees: 

(A)  All  employees  who  ^  or  will  be 
exposed  above  the  action  level,  without 


regard  to  the  use  of  respirators,  at  least 
30  days  per  year;  and 

(B)  All  employees  who  have  been 
exposed  above  &e  action  level,  without 
regard  to  respirator  use.  for  30  days  or 
more  per  year  for  a  total  of  10  years  or 
more  of  combined  employment  with  the 
employer  or  predecessor  employers 
prior  to  or  after  the  effective  date  of  this 
standard.  The  determination  of 
exposures  prior  to  the  effective  date  of 
this  standard  shall  be  based  upon  prior 
exposure  records,  comparison  with  the 
first  measurements  taken  after  the 
effective  date  of  this  standard,  or 
comparison  with  records  of  exposures 
in  areas  with  similar  processes,  extent  of 
engineering  controls  utilized  and 
materials  used  by  that  employer. 

(ii)  Examination  by  physician.  The 
employer  shall  assure  that  all  medical 
examinations  and  procedures  are 
performed  by  or  under  the  supervision 
of  a  licensed  physician,  and  shall  be 
provided  without  cost  to  the  employee, 
without  loss  of  pay  and  at  a  reasonable 
time  and  place. 

(2)  Initial  examinations.  By  December 
1, 1978,  for  employees  initially  covered 
by  the  medical  provisions  of  this 
section,  or  thereafter  at  the  time  of 
initial  assignment  to  an  area  where  the 
employee  is  likely  to  be  exposed  over 
the  action  level  at  least  30  days  per  year, 
the  employer  shall  provide  each  affected 
employee  an  opportimity  for  a  medical 
examination,  including  at  least  the 
following  elements: 

(i)  A  work  history  apd  a  medical 
history  which  shall  include  a  smoking 
history  and  the  presence  and  degree  of 
respiratory  symptoms  such  as 
breathlessness,  cough,  sputum 
production  and  wheezing. 

(ii)  A  medical  examination  which 
shall  include  at  least  the  following: 

(A)  A  14"  by  17"  (35.56  x  43.18  cm) 
posterior-anterior  chest  X-ray  and 
International  Labor  Office  UKX^ 
Qncinnati  (ILO  U/C)  rating; 

(B)  A  nasal  and  skin  examination; 

(C)  A  sputum  cytology  examination; 
and 

(D)  Other  examinations  which  the 
physician  believes  appropriate  because 
of  the  employees  exposure  to  inorganic 
arsenic  or  because  of  required  respirator 
use. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  the 
examinations  specified  in  paragraphs 
(n)(2)(i)  and  (n)(2)(ii)  (A).  (B).  and  (D)  at 
least  annually  for  covered  employees 
who  are  under  45  years  of  age  with 
fewer  than  10  years  of  exposure  over  the 
action  level  without  regard  to  respirator 
use. 

(ii)  The  employer  shall  provide  the 
examinations  specified  in  paragraphs 
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(n)(2)(i)  and  (n)(2)(ii)  of  this  section  at 
least  semi-annually  for  other  covered 
employees. 

(lii)  Whenever  a  covered  employee 
has  not  taken  the  examinations 
specified  in  paragraphs  (n)(2)(i)  and 
(n)(2)(ii)  of  this  section  within  six  (6) 
months  preceding  the  termination  of 
employment,  the  employer  shall 
provide  such  examinations  to  the 
employee  upon  termination  of 
employment. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops  signs 
or  symptoms  commonly  associated  with 
exposure  to  inorganic  arsenic  the 
employer  shall  provide  an  appropriate 
examination  and  emergency  medical 
treatment. 

(5)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and  its 
appendices: 

(ii)  A  description  of  the  affected 
employee’s  duties  as  they  relate  to  the 
employee’s  exposure; 

(lii)  The  employee’s  representative 
exposure  level  or  anticipated  exposure 
level: 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
which  is  not  readily  available  to  the 
examining  physician. 

(6)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
horn  the  examining  physician  which 
shall  include: 

(A)  The  results  of  the  medical 
examination  and  tests  performed; 

(B)  The  physician’s  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place 
the  employee  at  increased  risk  of 
material  impairment  of  the  employee’s 
health  from  exposure  to  inorganic 
arsenic; 

(C)  Any  recommended  limitations 
upon  the  employee’s  exposure  to 
inorganic  arsenic  or  upon  the  use  of 
protective  clothing  or  equipment  such 
as  respirators;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  which  require 
further  explanation  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure. 

(iii)  'The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
affected  employee. 

(o)  Employee  information  and 
training — (1)  Training  program,  (i)  The 


employer  shall  institute  a  training 
program  for  all  employees  who  are 
subject  to  exposiue  to  inorganic  arsenic 
above  the  action  level  without  regard  to 
respirator  use,  or  for  whom  there  is  the 
possibility  of  skin  or  eye  irritation  fr'om 
inorganic  arsenic.  'The  employer  shall 
assure  that  those  employees  participate 
in  the  training  program. 

(ii)  'The  training  program  shall  be 
provided  by  October  1, 1978,  for 
employees  covered  by  this  provision,  at 
the  time  of  initial  assignment  for  those 
subsequently  covered  by  this  provision, 
and  shall  be  repealed  at  least  quarterly 
for  employees  who  have  optional  use  of 
respirators  and  at  least  annually  for 
other  covered  employees  thereafter;  and 
the  employer  shall  assure  that  each 
employee  is  informed  of  the  following: 

(A)  The  information  contained  in 
Appendix  A; 

(B)  The  quantity,  location,  manner  of 
use,  storage,  sources  of  exposure,  and 
the  specific  nature  of  operations  which 
could  result  in  exposure  to  inorganic 
arsenic  as  well  as  any  necessary 
protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitation  of  respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program  as 
required  by  paragraph  (n)  of  this 
section; 

(E)  The  engineering  controls  and  work 
practices  associated  with  the  employee’s 
job  assignment;  and 

(F)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 

The  employer  shall  make  readily 
available  to  all  affected  employees  a 
copy  of  this  standard  and  its 
appendices. 

(ii)  The  employer  shall  provide:  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
the  Director. 

(p)  Signs  and  labels — (1)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regulations, 
or  ordinances  in  addition  to,  or  in 
combination  with,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign  or 
label  required  by  this  paragraph  which 
contradicts  or  detracts  from  the  meaning 
of  the  required  sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  demarcating  regulated  areas 
bearing  the  legend; 

DANGER 

INORGANIC  ARSENIC 
CANCER  HAZARD 
AUTHORIZED  PERSONNEL  ONLY 
NO  SMOKING  OR  EATING 
RESPIRATOR  REQUIRED 


(ii)  'The  employer  shall  assure  that 
signs  required  by  this  paragraph  are 
illuminated  and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(3)  Labels.  'The  employer  shall  apply 
precautionary  labels  to  all  shipping  and 
storage  containers  of  inorganic  arsenic, 
and  to  all  products  containing  inorganic 
arsenic  except  when  the  inorganic 
arsenic  in  the  product  is  bound  in  such 
a  manner  so  as  to  make  unlikely  the 
possibility  of  airborne  exposure  to 
inorganic  arsenic.  (Possible  examples  of 
products  not  requiring  labels  are 
semiconductors,  light  emitting  diodes 
and  glass).  The  label  shall  bear  the 
following  legend: 

DANGER 

CONTAINS  INORGANIC  ARSENIC 
CANCER  HAZARD 

HARMFUL  IF  INHALED  OR  SWALLOWED 

USE  ONLY  WITH  ADEQUATE  VENITLATION 
OR  RESPIRATORY  PROTECTION 

(q)  Recordkeeping — (1)  Exposure 
monitoring,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  monitoring  required  by 
paragraph  (e)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  date(s),  numbei,  duration 
location,  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  sampling  procedure  used  to 
determine  representative  employee 
exposure  where  applicable; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  accuracy: 

(C)  The  type  of  respiratory  protective 
devices  worn,  if  any; 

(D)  Name,  social  security  number,  and 
job  classification  of  the  employees 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent:  and 

(E)  The  environmental  variables  that 
could  affect  the  measurement  of  the 
employee’s  exposure. 

(iii)  The  employer  shall  maintain 
these  monitoring  records  for  at  least  40 
years  or  for  the  duration  of  employment 
plus  20  years,  whichever,  is  longer. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  as 
required  by  paragraph  (n)  of  this 
section. 

(ii)  This  record  shall  include: 

(A)  The  name,  social  security  number, 
and  description  of  duties  of  the 
employee; 

(B)  A  copy  of  the  physician’s  written 
opinions: 

(C)  Results  of  any  exposure 
monitoring  done  for  that  employee  and 
the  representative  exposure  levels 
supplied  to  the  physician;  and 
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(D)  Any  employee  medical  complaints 
related  to  exposure  to  inorganic  arsenic. 

(iii)  The  employer  shall  in  addition 
keep,  or  assure  that  the  examining 
phj^dan  keeps,  the  following  medical 
records; 

(A)  A  copy  of  the  medical 
examination  results  including  medical 
and  wort;  history  required  imder 
paragraph  (n)  of  this  section; 

(Bj  A  description  of  the  laboratory 
proc^ures  and  a  copy  of  any  standards 
or  guidelines  used  to  interpret  the  test 
results  or  references  to  that  information; 

(C)  The  initial  X-ray: 

(D)  The  X-rays  for  the  most  recent  5 
years; 

(E)  Any  X-rays  with  a  demonstrated 
abnormality  and  all  subsequent  X-rays; 

(F)  The  initial  cytologic  examination 
slide  and  written  description; 

(G)  The  cytologic  examination  slide 
and  written  description  for  the  most 
recent  5  years;  and 

(H)  Any  cytologic  examination  slides 
with  demonstrated  atypia,  if  such  atypia 
persists  for  3  years,  and  all  subsequent 
slides  and  written  descriptions. 

(iv)  The  employer  shall  maintain  or 
assure  that  the  physician  maintains 
those  medical  records  for  at  least  40 
years,  or  for  the  duration  of  employment 
plus  20  years  whichever  is  longer. 

(3)  Availability,  (i)  The  employer  shall 
make  available  upon  request  all  records 
required  to  be  maintain^  by  paragraph 

(q)  of  this  section  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Records  require  by  this 
paragraph  shall  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)  through  (e)  and  (g) 
throu^  (i). 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  this  section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  required  to  be  maintained  by 
this  section  for  the  prescribed  period, 
these  records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  by  this  section,  the 
employer  shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  he  requests 
them  within  that  period. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  the  transfer  of  records  set  in 
29  CFR  1915.1120(h). 


(r)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  inorganic 
arsenic  conducted  pursuant  to 
para^ph  (e)  of  this  section. 

(2)  Ooservation  procedures,  (i) 
Whenever  observation  of  the  monitoring 
of  employee  exposure  to  inorganic 
arsenic  requires  entry  into  an  area 
where  the  use  of  respirators,  protective 
clothing,  or  equipment  is  required,  the 
employer  shall  provide  the  observer 
with  and  assure  the  use  of  such 
respirators,  clothing,  and  such 
equipment,  and  sh^l  require  the 
observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

(ii)  Without  interfering  witn  the 
monitoring,  observers  shall  be  entitled 
to; 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
monitoring  of  inorganic  arsenic 
performed  at  the  place  of  exposure;  and 

(C)  Record  the  results  obtained  or 
receive  copies  of  the  results  when 
returned  by  the  laboratory. 

(s)  Effective  date.  This  standard  shall 
become  elective  August  1, 1978. 

(t)  Appendices.  The  information 
contained  in  the  appendices  to  this 
section  is  not  intended  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  stcmdard  nor 
detract  from  any  existing  obligation. 

(u)  Startup  dates— (1)  General.  The 
startup  dates  of  requirements  of  this 
standard  shall  be  the  effective  date  of 
this  standard  imless  another  startup 
date  is  provided  for  either  in  other 
paragraphs  of  this  section  or  in  this 
paragraph. 

(2)  Monitoring.  Initial  monitoring 
shall  be  commenced  on  August  1, 1978, 
and  shall  be  completed  by  September 
15, 1978. 

(3)  Regulated  areas.  Regulated  areas 
required  to  be  established  as  a  result  of 
initial  monitoring  shall  be  set  up  as 
soon  as  possible  after  the  results  of  that 
monitoring  is  known  and  no  later  than 
October  1, 1978. 

(4)  Compliance  program.  The  written 
program  required  by  paragraph  (g)(2)  as 
a  result  of  initial  monitoring  shall  be 
made  available  for  inspection  and 
copying  as  soon  as  possible  and  no  later 
than  December  1, 1978. 

(5)  Hygiene  and  lunchroom  facilities. 
Construction  plans  for  change-  rooms, 
showers,  lavatories,  and  lunchroom 
facilities  shall  be  completed  no  later 
than  December  1. 1978,  and  these 
facilities  shall  be  constructed  and  in  use 
no  later  than  July  1, 1979.  However,  if 


as  part  of  the  compliance  plan  it  is 
pr^icted  by  an  independent 
engineering  firm  that  engineering 
controls  and  work  practices  vdll  reduce 
exposures  below  the  permissible 
exposure  limit  by  Deramber  31, 1979, 
for  affected  employees,  then  such 
facilities  need  not  be  completed  until  1 
year  after  the  engineering  controls  are 
completed  or  December  31, 1980, 
whichever  is  earlier,  if  such  controls 
have  not  in  fact  succeeded  in  reducing 
exposure  to  below  the  permissible 
exposure  limit. 

(6)  Summary  of  startup  dates  set  forth 
elsewhere  in  this  standard. 

Startup  Dates 

August  1, 1978 — Respirator  use  over  500  pg/ 
m®. 

as  soon  as  possible  but  no  later  than 
September  15, 1978 — Completion  of  initial 
monitoring. 

October  1, 1978 — Complete  establishment  of 
regulated  areas.  Respirator  use  for 
employees  exposed  above  50  pg/m^. 
Completion  of  initial  training.  Notification 
of  use. 

December  1, 1978 — Respirator  use  over  10 
pg/m’.  Completion  of  initial  medical. 
Completion  of  compliance  plan.  Optional 
use  of  powered  air-purifying  respirators. 
July  1, 1979 — Completion  of  lunch  rooms 
and  hygiene  facilities. 

December  31, 1979 — Completion  of 
engineering  controls. 

All  other  requirements  of  the  standard  have 
as  their  startup  date  August  1, 1978. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218 — 0104) 

Appendix  A  to  §1915.1018— inorganic 
Arsenic  Substance  Information  Sheet 

I.  SUBSTANCE  IDENTIFICATION 

A.  Substance.  Inorganic  Arsenic. 

B.  Definition.  Copper  acetoarsenite,  arsenic 
and  all  inorganic  compounds  containing 
arsenic  except  arsine,  measured  as  arsenic 
(As). 

C  Permissible  Exposure  Limit.  10 
micrograms  per  cubic  meter  of  air  as 
determined  as  an  average  over  an  8-hour 
period.  No  employee  may  be  exposed  to  any 
skin  or  eye  contact  with  arsenic  trichloride 
or  to  skin  or  eye  contact  likely  to  cause  skin 
or  eye  irritation. 

D.  Regulated  Areas.  Only  employees 
authorized  by  your  employer  s^uld  enter  a 
regulated  area. 

II.  HEALTH  HAZARD  DATA 

A.  Comments.  The  health  hazard  of 
inorganic  arsenic  is  high. 

B.  Ways  in  which  the  chemical  affects  your 
body.  Exposure  to  airborne  concentrations  of 
inorganic  arsenic  may  cause  lung  cancer,  and 
can  be  a  skin  irritant  Inorganic  arsenic  may 
also  affect  your  body  if  swallowed.  One 
compound  in  particular,  arsenic  trichloride, 
is  especially  dangerous  because  it  can  be 
absorbed  readily  through  the  skin.  Because 
inorganic  arsenic  is  a  poison,  you  should 
wash  your  hands  thoroughly  prior  to  eating 
or  smoking. 
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m.  PROTECTIVE  CLOTHING  AND 
EQUIPKflSNT 

A.  Resptatori.  Respirators  wfll  be 
provided  by  your  employer  at  no  coat  to  yott 
for  routine  use  if  your  employer  is  in  the 
process  of  ImpleiMnting  engineering  and 
work  practice  controls  or  where  engineering 
and  work  practice  controls  are  not  feasible  or 
insuffidenL  You  must  wear  le^irators  far 
non-routine  activities  or  in  emergency 
situations  where  you  are  likely  to  be  exposed 
to  levels  of  inorganic  arsenic  in  excess  of  the 
permissible  exposxire  Hmit  Since  how  well 
your  respirator  fits  your  face  is  very 
important,  your  employer  is  reqoi^  to 
conduct  Rt  tests  to  make  sure  the  respirator 
seals  properly  when  you  wear  R.  Thm  tests 
are  simple  axrd  rapid  Bird  will  be  «vplalnfl<t 
to  you  during  training  sessions. 

B.  Protective  clothing,  if  you  work  in  a 
regulated  area,  3rour  emplo^  is  required  to 
pi^de  at  no  cost  to  you.  and  you  must  wear, 
appropriate,  clean,  protective  clnthing  and 
equipment.  The  purpose  of  this  equipment  is 
to  prevent  you  horn  bringing  to  your  home 
arsenic-contaminated  dust  utd  to  protect 
your  body  from  repeated  skin  contact  with 
inorganic  arsenic  likely  to  cause  skin 
irritation.  This  clothing  should  include  such 
items  as  coveralls  or  sb^ar  fuU-body 
clothing,  gloves,  shoes  or  coverlets,  and 
aprons.  Protective  equipment  should  include 
face  shields  or  vented  goggles,  where  eye 
irritation  may  occur. 

IV.  HYGIENE  PAOUriES  AND  PRACTICES 

You  must  not  eat,  drink,  smoke,  chew  gtun 
or  tobacco,  or  apply  cosmetics  in  the 
regulated  area,  except  that  drinking  water  is 
penned.  If  you  week  in  a  regulated  area 
your  employer  Is  required  to  provide 
lunchrooms  and  other  areas  far  these 
piuposes. 

If  you  wx»k  in  a  regulated  area,  yaat 
employer  is  required  to  provide  showers, 
washing  facilities,  and  change  rooms.  Yon 
must  wash  your  face,  and  hmds  before  eating 
and  must  shower  at  the  end  of  the  woric  shift 
Ek)  not  take  used  protective  clothing  out  of 
change  rooms  without  your  noployer’s 
permission.  Your  employer  is  required  to 
provide  for  laundering  or  cleaning  of  your 
protective  clothing. 

V.  SIGNS  AND  LABELS 

Your  employe  is  required  to  post  wvning 
si^s  and  labels  far  your  protec:tMiB.  Signs 
must  be  posted  in  regulated  arees.  The  signs 
must  warn  diet  a  cancer  hazard  is  present, 
that  only  authmized  em^dojrees  may  enter 
the  area,  and  that  no  smoking  or  eating  is 
allowed,  and  that  respirators  must  be  worn. 

VI.  MEDICAL  EXAMINATIONS 

If  your  exposure  to  arsenic  is  over  the 
Action  Level  (5  pg/m’>— (includiag  alt 
persons  walking  in  regnlated  arses)  at  least 
30  days  per  year,  or  you  have  been  expoaed 
to  arsenic  frv  more  than  10  years  ow  the 
Action  Level,  your  employer  is  required  to 
provide  you  with  a  m^ic^  examimtion.  The 
examfaiation  shall  be  every  6  months  for 
employees  over  45  years  old  or  with  more 
than  10  years  exposure  over  the  Action  Level 
and  annually  for  other  covered^employees. 
The  medical  examination  must  tne^de  a 
medic^  history;  a  chest  x-ra)r.  skhi 


examinatioD;  nasal  aommlnatioa  sad  spotnm 
cytology  exam  for  die  earfy  deteetkm  ^  hmg 
cancer.  The  cytology  axnne  are  only 
Included  In  the  initial  exam  and 
examinatkme  glvao  after  you  are  either  45 
years  or  older  or  have  10  (w  mere  yens 
employment  over  die  Actkm  Level.  The 
exmnlnlng  pbyelden  will  provide  a  written 
opinion  to  your  eaplo3>er  coDtafalng  the 
results  of  raedfoal  exmam.  You  sfamild 
alsoieosivesooiqFafthisopteloii.  The 
physichm  raust  not  teD  yoor  eosplcqrer  uiy 
conditions  he  detsets  anielated  to 
occupetiogal  expoeure  to  arsenic  but  must 
tell  yon  tiioee  ooadMtons. 

Vn.  OBSERVATION  OF  MONITORING 

Your  enqiloyer  Is  required  to  monitor  your 
exposure  to  arsenic  and  ycM  or  your 
ropraeentatives  am  entitled  toooeerve  the 
mnnhoringprocednie.  You  are  entitled  to 
receive  an  explanation  of  the  meeaurement 
procedure,  sod  to  record  the  results  obtaloed. 
When  the  monitoring  procedure  la  takkig 
place  In  an  area  where  respirators  or  personal 
protective  dothtng  and  equipment  are 
required  to  be  worn,  you  must  also  be 
prided  with  and  must  wear  the  protective 
clothing  and  equipment 
Vm.  ACCESS  TO  RBOTfflDS 

You  (K'vour  representative  are  entitled  to 
records  of  your  exposure  to  Inorganic  arsenic 
and  your  medical  examination  records  If  you 
request  your  employer  to  imndde  tiiem. 

DC  TRAINING  AND  NOTIFICATION 

Additional  InformalkKi  on  all  of  these 
items  phis  training  as  to  hazards  of  exposure 
to  inorganic  arsenic  and  the  aagineering  and 
work  practice  cootiols  aseodetad  with  your 
job  will  alsoba  provided  by  yoar  employer. 

If  you  are  mipos^  over  tiia  permissible 
exposure  U^t  your  employer  must  inform 
you  of  that  fKt  and  tiw  actions  be  is  taking 
to  reduce  yanr  expoeoies. 

Appendix  B  to  S191SJ.018— Substance 
Technfcel  Geidelinee 
ARSENIC  ARSENIC  TRiCDOIK.  ARSENIC 
TRICNLORIOB  rn«EE  EXAMPLES) 

I.  Hiyskat  and  chemical  properties 

A.  Arsenic  (metal). 

1.  Pwmula:  As. 

2.  Appearance:  Gray  metal. 

3.  Melting  point:  Sublimes  without  melting 
at  613°a 

4.  Specific  &avlty:  (H20sl):5.73. 

5.  Solubility  in  water:  Insoluble. 

B.  Arsenic  Trioxide. 

1.  Formula:  As203,  (As406). 

2.  Appearance:  White  powder. 

3.  Melting  point  315*11. 

4.  Specific  Gravity  (H30k1):3.74. 

5.  Solubility  in  waten  3.7  grams  in  lOOcc 
of  water  at  20^ 

C  Arsenic  Trichknid  8  (liquid). 

1.  Formula:  AsC  13. 

2.  Appearance:  Coku  less  or  pale  yellow 
liquid. 

3.  Melting  point  -8  5”C 

4.  Boiling  point:  130  2°C 

5.  Specific  Gravi^  (H20=l):2.1&  at  20°C 

6.  Vapor  Pressure:  IQmm  Hg  at  23.5°C 

7.  Solobilky  in  Water:  Decomposes  in 
water. 

U,  Fire,  explosion  and  reactivity  ckita. 


A.  Fire:  Arsenic,  arsenic  THoxIde  and 
AissbIc  Tridikiridn  are  nonflanimahle. 

B.  Reactivity: 

1.  Conditkm  Contributing  to  Instability: 
Heat 

2.  Incompatibility:  Hydrogen  gas  cm  react 
with  inorganic  arsenic  to  fora  the  hi(^ly 
toxic  gas  asino. 

m.  Monitoring  and  Measurement  Procedures 

Samples  collected  should  be  full  shift  (at 
least  7-hoiir)  samples.  Sampling  should  ^ 
dono  using  a  personal  sampling  pump  at  a 
flow  rata  ^  2  titan  par  minuta.  SnqAaa 
should  be  expected  on  0.8  mkroneler  pore 
size  membrane  filler  (37imn  dianwear). 
Volatile  arsenkala  sudi  at  arsenic  trichloride 
can  be  maet  easily  coUectad  in  a  midget 
bubbler  filled  wi^  IS  mL  of  0.1  N  NaOH. 

The  method  of  sampling  and  analysis 
should  have  an  accuracy  of  not  less  than  ^25 
percent  (with  a  confidence  limit  of  95 
percent)  for  10  micrograms  per  cubic  meter 
of  air  (10  pg/m^>  and  ^5  percent  (with  a 
confidence  Kmit  of  95  percent)  for 
concentrations  of  inorganic  arsenic  between 
5  and  10  |tg/m*. 

Appaodix  C  tn  11815.1018— Medical 
SurvsiUanca  GuideUnaa 
1.  GENERAL 

Medical  examinations  are  to  be  provided 
for  all  employees  exposed  to  levels  of 
inorganic  arsenic  above  the  action  level  (5 
pg/m^  for  at  least  30  days  per  year  (whi^ 
would  include  among  others,  dl  employees, 
who  work  in  regulated  areas).  Examinations 
are  also  to  be  provided  to  all  employees  who 
have  had  10  years  or  more  exposure  above 
the  action  level  for  more  than  30  days  per 
year  while  working  for  the  present  or 
predecessor  empk^er  thou^  they  may  no 
longer  be  expos^  above  the  level. 

An  initial  medical  examination  is  to  be 
provided  to  ell  such  employees  by  December 
1, 1978,  In  additkm.  an  initial  radical 
examination  is  to  be  provided  to  all 
employees  who  an  &st  assigned  to  areas  in 
which  workw  expoeure  will  probably  exceed 
5  pg/in^  (after  the  elective  diRe  of  this 
standard)  at  the  time  of  initial  assignment  In 
addition  to  its  immediate  diagnostic 
usefolness.  the  initial  axaraination  will 
provide  a  baseline  for  comparing  future  test 
results.  The  initial  examination  must  include 
as  a  minimum  the  following  elements: 

(1)  A  vfork  and  medical  binary,  including 
a  smoking  history,  and  presence  and  degree 
of  respiratory  symptoms  such  as 
breathlessness,  cou^,  sputum  production, 
and  wheezing; 

(2)  A  14"  17"  (35.56  x  43.18  cm) 

postericr-antericr  chest  X-ray  and  an 
international  Labm  Office  UlOC/Cincinnati 
(ILOU/C)  rating: 

(3)  A  nasal  a^  skin  examination; 

(4)  A  Sputum  Cytology  examination;  and 

(5)  Oth«  examinations  which  the 
physician  believes  appropriate  because  of  the 
employee’s  exposure  to  inorganic  arsenic  or 
beonise  of  required  respirator  use. 

Periodic  examinatians  are  also  to  be 
provided  to  the  employees  listed  above.  The 
periodic  examinations  shall  be  given 
annually  far  those  covered  emidc^ees  45 
years  of  age  or  less  with  fevrer  tbim  10  years 
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employment  in  areas  where  employee 
expocure  exceeds  the  action  level  (5  pg/m^). 
Periodic  examinations  need  not  include 
sputum  cytology  and  only  an  updated 
medial  history  is  requir^. 

Periodic  examinations  for  other  covered 
employees,  shall  be  provided  every  six  (6) 
months.  These  examinations  shall  include  all 
tests  rermiied  in  the  initial  examination, 
except  Uut  the  medical  history  need  only  be 
updated. 

The  examination  contents  are  minimum 
requirements.  Additional  tests  such  as  lateral 
and  oblique  X-rays  or  pulmonary  function 
tests  may  be  use^l.  For  workers  exposed  to 
three  arsenicals  which  are  associated  with 
lymphatic  cancer,  copper  acetoarsenite, 
potassium  arsenite,  or  sodium  arsenite  the 
examinaticMi  should  also  include  palpation  of 
superficial  lymph  nodes  and  complete  blood 
count 

n.  Noncarcinogenic  Effects 

The  OSHA  standard  is  based  on 
minimizing  risk  of  exposed  workers  dying  of 
lung  cancer  fircHn  exposure  to  inorganic 
arsenic.  It  will  also  minimize  skin  cancer 
from  such  exposures. 

The  following  three  sections  quoted  from 
"Occupational  Diseases;  A  Guide  to  Their 
Recognititw",  Revised  Edition,  June  1977, 
National  Institute  for  Occupational  Safety 
and  Health  is  included  to  provide 
informatioo  on  the  nonneoplastic  effects  of 
exposure  to  inorganic  arsenic.  Such  effects 
should  not  occur  if  the  OSHA  standards  are 
followed. 

A.  Loco/— Trivalent  arsenic  compounds  are 
corrosive  to  the  skin.  Brief  contact  has  no 
effect  but  prolonged  contact  results  in  a  local 
hyperania  and  later  vesicular  or  pustular 
eruption.  The  moist  mucous  membranes  are 
most  sensitive  to  the  irritant  action. 
Conjunctiva,  moist  and  macerated  areas  of 
skin,  the  eyelids,  the  angles  of  the  ears,  nose, 
mouth,  and  respiratory  mucosa  are  also 
vulnerable  to  the  irritant  effects.  The  wrists 
are  common  sites  of  dermatitis,  as  are  the 
genitalia  if  personal  hygiene  is  poor. 
Perforations  of  the  nasal  sephun  may  occur. 
Arsenic  trioxlde  and  pentoxide  are  capable  of 
producing  skin  sensitization  and  contact 
dermatitis.  Arsenic  is  also  capable  of 
producing  keratoses,  especially  of  the  palms 
and  soles. 

B.  Systemic— The  acute  toxic  effects  of 
arsenic  are  generally  seen  following  ingestion 
of  inorganic  arsenical  compounds.  This 
rarely  occurs  in  an  industrial  setting. 
Symptoms  develop  within  to  4  horns 
following  ingestion  and  are  usually 
characterized  by  constriction  of  the  throat 
followed  by  dysphagia,  epigastric  pain, 
vomiting,  and  watery  diarrhea.  Blood  may 
appear  fo  vomitus  and  stools.  If  the  amount 
ingested  is  sufficiently  high,  shock  may 
develop  due  to  severe  fluid  loss,  and  death 
may  ensue  in  24  hours.  If  the  acute  effects 
are  survived,  exfoliative  dermatitis  and 
peripheral  neuritis  may  develop. 

Cases  of  acute  arsenical  poisoning  due  to 
inhalation  are  exceedingly  rare  in  industry. 
When  it  does  occur,  respiratory  tract 
symptoms— cough,  chest  pain,  dyspnea — 
giddiness,  headache,  and  extreme  general 
weakness  precede  gastrointestinal  symptoms. 
The  acute  toxic  symptoms  of  trivalent 


arsenical  poisoning  are  due  to  severe 
inflammation  of  the  mucous  membranes  and 
greatly  increased  permeability  of  the  blood 
capill^es. 

Chronic  arsenical  poisoning  due  to 
ingestion  is  rare  and  geiMtally  confined  to 
patients  taking  prescribed  medications. 
However,  it  can  be  a  concomitant  of  Inhaled 
inorganic  arsenic  from  swallowed  sputum 
and  improper  eating  habits.  Symptcxns  are 
weight  loss,  nausea  and  diarrhea  alternating 
with  constipation,  pigmentation  and  eruption 
of  the  skin,  loss  of  hi&,  and  peripheral 
neuritis.  Chronic  hepatitis  and  c^hosis  have 
been  described.  Polyneuritis  may  be  the 
salient  feature,  but  more  frequently  there  are 
numbness  and  parasthenias  of  “glove  and 
stocking"  distribution.  The  skin  lesions  are 
usually  melanotic  and  keratotic  and  may 
occasionally  take  the  form  of  an  intradermal 
cancer  of  the  squamous  cell  type,  but  without 
infiltrative  properties.  Horizontal  white  lines 
(striations)  on  the  fingernails  and  toenails  are 
commonly  seen  in  chronic  arsenical 
poisoning  and  are  considered  to  be  a 
diagnostic  accompaniment  of  arsenical 
polyneuritis. 

Inhalation  of  inorganic  arsenic  compounds 
is  the  most  common  cause  of  chronic 
poisoning  in  the  industrial  situation.  This 
condition  is  divided  into  three  phases  based 
on  signs  and  symptoms. 

First  Phase:  The  worker  complains  of 
weakness,  loss  of  appetite,  some  nausea, 
occasional  vmniting,  a  sense  of  heaviness  in 
the  stomach,  and  some  diarrhea. 

Second  Phase:  The  worker  complains  of 
conjunctivitis,  a  catarrhal  state  of  the  mucous 
membranes  of  the  nose,  larynx,  and 
respiratory  passage.  Coryza,  hoarseness,  and 
mild  tracheobronchitis  may  occur. 

Perforation  of  the  nasal  sephun  is  conunon, 
and  is  probably  the  most  typical  lesion  of  the 
upper  respiratory  tract  in  occupational 
exposure  to  arsenical  dust.  Skin  lesions, 
eczematoid  and  allergic  in  type,  are  common. 

Third  Phase:  The  worker  complains  of 
symptoms  of  peripheral  neiuitis,  initially  of 
hwu  and  feet,  which  is  essentially  sensory. 
In  more  severe  ewes,  motor  paralyses  occur; 
the  first  muscles  affected  are  usu^ly  the  toe 
extensors  and  the  peronei.  In  only  the  most 
severe  cases  will  paralysis  of  flexor  muscles 
of  the  feet  or  of  the  extensor  muscles  of 
hands  occur. 

Liver  damage  from  chronic  arsenical 
poisoning  is  still  debated,  and  as  yet  the 
question  is  unanswered.  In  cases  of  chronic 
and  acute  arsenical  poisoning,  toxic  effects  to 
the  myocardium  have  been  reported  based  on 
EKG  changes.  These  findings,  however,  are 
now  largely  discounted  and  the  EKG  changes 
are  ascribed  to  electrolyte  disturbances 
concomitant  with  arsenicalism.  Inhalation  of 
arsenic  trioxide  and  other  inorganic  arsenical 
dusts  does  not  give  rise  to  radiological 
evidence  or  pneumoconiosis.  Arsenic  does 
have  a  depressant  effect  upon  the  bone 
marrow,  with  distiubances  of  both 
erythropoiesis  and  myelopoiesis. 
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Iff.  Sputum  Cytology 
Sputum  can  be  collected  by  aerosol 
inhalation  during  the  medical  exam  or  by 
spontaneous  early  morning  cough  at  home. 
Sputum  is  induct  by  transoral  inhalation  of 
an  aerosolized  solution  of  eight  per  cent  (8 
percent)  sodium  chloride  in  water.  After 
inhaling  as  few  as  three  to  five  breaths  the 
subject  usually  yields  an  adequate  sputum. 

All  sputum  should  be  collected  directly  into 
sixty  percent  (60  percent)  alcohol. 

Scientific  evidence  suggests  that  chest  X- 
rays  and  sputum  cytology  should  be  used 
together  as  screening  tests  for  lung  tests  for 
lung  cancer  in  high  risk  populations  such  as 
workers  exposed  to  inorganic  arsenic.  The 
tests  are  to  be  porformed  every  six  months  on 
workers  who  are  45  years  of  age  or  older  or 
have  worked  in  the  regulated  area  for  10  or 
more  years.  Since  the  tests  seem  to  be 
complementary,  it  may  be  advantageous  to 
alternate  the  test  procedures.  For  instance, 
chest  X-rays  could  be  obtained  in  June  and 
December  and  sputum  cytologies  could  be 
obtained  in  Maicii  and  ^ptember.  Facilities 
for  providing  necessary  diagnostic 
investigation  should  be  readily  available  as 
well  as  chest  physicians,  sturgeons, 
radiologists,  piathologists  and 
inununotherapists  to  provide  any  necessary 
treatment  services. 

§1915.1025  LMd. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposure  to  lead,  except  as  provided  in 
paragraph  (a)(2). 

(2)  This  section  does  not  apply  to  the 
construction  industry  or  to  agricultural 
operations  covered  by  29  CTR  Part  1928. 

(b)  Definitions.  Action  level  means 
employee  exposure,  without  regard  to 
the  use  of  respirators,  to  an  airborne 
concentration  of  lead  of  30  micrograms 
pier  cubic  meter  of  air  (30  pg/m’) 
averaged  over  an  8-hour  period. 

Assistant  Secretary  me&ris  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

Lead  means  metallic  lead,  all 
inorganic  lead  compoimds,  and  organic 
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lead  soaps.  Excluded  from  this 
definition  are  all  other  organic  lead 
compounds. 

(c)  Permissible  exposure  limit  (PEL). 

(1)  The  employer  shall  assure  that  no 
employee  is  exposed  to  lead  at 
concentrations  greater  than  fifty 
micrograms  per  cubic  meter  of  air  (50 
pg/m^)  averaged  over  an  8-hour  period. 

(2)  If  an  employee  is  exposed  to  lead 
for  more  than  8  hours  in  any  work  day, 
the  permissible  exposure  limit,  as  a  time 
weighted  average  (TWA)  for  that  day, 
shall  be  reduced  according  to  the 
following  formula; 

Maximum  permissible  limit  (in  pg/ 
m^)=40(>*houra  worked  in  the  day. 

(3)  When  respirators  are  used  to 
supplement  engineering  and  work 
practice  controls  to  comply  with  the 
PEL  and  all  the  requirements  of 
paragraph  (f)  have  been  met,  employee 
exposure,  for  the  purpose  of 
determining  whether  the  employer  has 
complied  with  the  PEL.  may  be 
considered  to  be  at  the  level  provided 
by  the  protection  factor  of  the  respirator 
for  those  periods  the  respirator  is  worn. 
Those  periods  may  be  averaged  with 
exposure  levels  during  periods  when 
respirators  are  not  worn  to  determine 
the  employee’s  daily  TWA  exposure. 

(d)  Exposure  monitoring — (1)  Generoi. 

(i)  For  the  purposes  of  paragraph  (d), 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(ii)  With  the  exception  of  monitoring 
under  paragraph  (d)(3),  the  employer 
shall  collect  full  shift  (for  at  least  7 
continuous  hours)  personal  samples 
including  at  least  one  sample  for  each 
shift  for  each  fob  classificationin  each 
work  area. 

(iii)  Full  shift  personal  samples  shall 
be  representative  of  the  monitored 
employee’s  regular,  daily  exposure  to 
lead. 

(2)  Initial  determination.  Each 
employer  who  has  a  workplace  or  work 
operation  covered  by  this  standard  shall 
determine  if  any  ex^yee  may  be 
exposed  to  lead  at  or  above  the  action 
level. 

(3)  Basis  of  initial  determination,  (i) 
The  employer  shall  monitor  employee 
exposures  and  shall  base  initial 
determinations  on  the  employee 
exposure  monitoring  results  and  any  of 
the  following,  relevant  considerations: 

(A)  Any  information,  observations,  or 
calculations  which  would  indicate 
employee  exposure  to  lead; 

(B)  Any  previous  measurements  erf 
airborne  lead;  and 

(C)  Any  employee  ceunplaints  of 
symptoms  which  may  be  attributable  to 
exposure  to  lead. 


(ii)  Monitoring  for  the  initial 
determination  may  be  limited  to  a 
representative  sample  of  the  exposed 
employees  who  tlw  employer 
reasonably  believes  are  exposed  to  the 
greatest  airbmne  concentrations  of  lead 
in  the  workplace. 

(iii)  Measurements  of  airborne  lead 
made  in  the  preceding  12  months  may 
be  used  to  satisfy  the  requirement  to 
monitor  imder  paragraph  (d)(3)(i)  if  the 
sampling  and  analytical  methods  used 
meet  the  accuracy  and  confidence  levels 
of  paragraph  (d)(9)  of  this  section. 

(4)  Positive  initial  determination  and 
initial  monitoring,  (i)  Where  a 
determination  conducted  under 
paragraphs  (d)  (2)  and  (3)  of  this  section 
shows  the  possibility  of  any  employee 
exposure  at  or  above  the  action  lev^, 
the  employer  shall  conduct  monitoring 
which  is  representative  of  the  exposure 
for  each  employee  in  the  workplace  who 
is  exposed  to  lead. 

(ii)  Measurements  of  airbon^  lead 
made  in  the  preceding  12  months  may 
be  used  to  satisfy  this  requirement  if  the 
sampling  and  analytical  methods  used 
meet  the  accuracy  and  confidence  levels 
of  paragraph  (dK9)  of  this  section. 

(5)  AfegtrtiVe  initial  determination. 
Where  a  determination,  conducted 
under  paragraphs  (d)  (2)  and  (3)  of  this 
section  is  ma<fo  that  no  employee  is 
exposed  to  airborne  concentrations  of 
lead  at  or  above  the  action  level,  the 
employer  shall  noake  a  written  record  of 
such  detmmination.  *rhe  record  shall 
include  at  least  the  information 
specified  in  paragraph  (dK3)  of  this 
section  and  shall  also  include  the  data 
of  determination,  location  within  the 
worksite,  and  the  name  and  social 
security  number  of  each  employee 
mmitored. 

(6)  Frequency,  (i)  If  the  initial 
monitoring  reveals  employee  exposure 
to  be  below  the  action  level  the 
measurements  need  not  be  repeated 
except  as  otherwise  provided  in 
paramph  (d)(7)  of  this  section. 

(ii;  If  the  initial  determination  or 
subsequent  monitoring  reveals 
employee  exposure  to  be  at  or  above  the 
action  level  but  below  the  permissible 
exposure  limit  the  employer  shall  repeat 
monitoring  in  accordance  with  this 
paragraph  at  least  every  6  months.  The 
employer  shall  continue  monitoring  at 
the  required  fiequency  until  at  least  two 
consecutive  measurements,  taken  at 
least  7  days  apart,  are  below  the  action 
level  at  which  time  the  nnployer  may 
discontinue  monitming  far  that 
employee  except  as  otherwise  provided 
in  jparamprfr  (d)(7)  of  this  section. 

(lii)  If  the  initial  mmiitoring  reveals 
that  raiployee  exposure  is  ab^e  the 
permissible  exposure  limit  the  employer 


shall  repeat  monitoring  quarterly.  The 
employer  shall  continue  monitoring  at 
the  required  firequency  until  at  least  two 
consecutive  measurements,  taken  at 
least  7  days  apart,  are  below  the  PEL  but 
at  or  above  the  action  level  at  which 
time  the  employw  shall  repeat 
monitoring  for  that  employee  at  the 
frequency  specified  in  paragraph 
(d)(6)(ii),  except  as  otherwise  provided 
in  paragraph  (dl(7)  of  this  section. 

(7)  Additional  monitoring.  Whenever 
there  has  been  a  production,  process, 
control  or  personnel  chan^  which  may 
result  in  new  or  additional  exposure  to 
lead,  or  whenever  the  employer  has  any 
other  reason  to  suspect  a  change  which 
may  result  in  new  or  addition^ 
exposures  to  lead,  additional  monitoring 
in  accordance  with  this  paragraph  shall 
be  conducted. 

(8)  Employee  notification,  (i)  Within  5 
working  days  after  the  receipt  of 
monitoring  results,  the  employer  shall 
notify  each  employee  in  writing  of  the 
results  which  represent  that  employee’s 
exposure. 

(ii)  Whenever  the  results  indicate  that 
the  representative  employee  exposure, 
without  regard  to  respirators,  exceeds 
the  permissible  exposure  limit,  the 
employer  shall  incude  in  the  written 
notice  a  statement  that  the  permissible 
exposure  limit  was  exceeded  and  a 
description  of  the  corrective  action 
taken  or  to  be  taken  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limit. 

(9)  Accuracy  of  measurement.  The 
employer  shall  use  a  method  of 
monitoring  and  analysis  which  has  an 
accuracy  (to  a  confidence  level  of  95%) 
of  not  less  than  plus  or  minus  20 
percent  for  airborne  concentrations  of 
lead  equal  to  or  neater  than  30 

(e)  Methods  of  compliance— (1) 
Engineering  and  work  practice  controls. 
(i)  Where  any  employee  is  exposed  to 
lead  above  the  permissible  exposure 
limit  for  more  than  30  days  per  year,  the 
employer  shall  implement  engineering 
and  work  practice  controls  (including 
administrative  controls)  to  reduce  and 
maintain  employee  exposure  to  lead  in 
accordance  with  the  implementation 
schedule  in  Table  I  below,  except  to  the 
extent  that  the  employer  can 
demonstrate  that  such  controls  are  not 
feasible.  Wherever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
permissible  exposure  limit,  the 
employer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  feasible 
level  and  shall  supplement  them  by  the 
use  of  respiratory  protection  which 
complies  with  the  requirements  of 
paragraph  (f)  of  this  section. 
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(ii)  Where  any  employee  is  exposed  to 
lead  above  the  permissible  exposure 
limit,  but  for  30  days  or  less  per  year, 
the  employer  shall  implement 
engineering  controls  to  reduce 
exposures  to  200  pg/m’,  but  thereafter 
may  implement  any  combination  of 
engineering,  work  practice  (including 
administrative  controls),  and  respiratory 
controls  to  reduce  and  maintain 
employee  exposure  to  lead  to  or  below 
50  ^m’. 


Table  I— Implementation  Schedule 


Compliarx:e  dates 

Industry* 

20^g/ 

lOO^g/ 

50  pg/m* 

Primary 

lead 

produc- 

n 

tion . 

SecofxF 
ary  lead 
prixKjc- 

June  29, 
1984* 

June  29, 
1991.* 

tion _ 

Lead  add 
battery 
marxi- 

(*) 

June  29, 
1984* 

June  29, 
1986.* 

-  factura 

Auto¬ 

mobile 

marxi- 

factura/ 

solder 

e) 

June  29, 
1983* 

Jur>e  29, 
1986* 

Qrindina 

(®) 

N/A 

June  29, 

Elec- 
troracs, 
gray 
iron 
found¬ 
ries,  ink 
manu¬ 
facture, 

1  paints 

1  arxf 

1  coat¬ 
ings 
marx^ 
factura, 
¥vail 
paper 
manu¬ 
facture, 

^  can 

1  marxi- 
j  factors 

1  and 

f 

1986.* 

i  printing 

1 

e) 

N/A 

June  29 
1982.* 

1 

i 


L 


Table  I— Implementation  Schedule 
Continued 


CompNarxie  dates 

Industry* 

200^ 

100  ug/ 
m* 

50  pg/m* 

Brass  and 
brorua 
ingot 
marxi- 
facture. 
lead 
chemi¬ 
cal 

marxi- 

factore, 

and 

second¬ 
ary  cop¬ 
per 
smelt¬ 
ing  . 

{*) 

N/A 

5  years.'* 

Non-fer¬ 
rous 
fourxf- 
ries . 

C*) 

N/A 

5 

All  other 
irxlus¬ 
tries  . 

(^ 

N/A 

years.*,® 

2’A  years.* 

'  Includes  andttary  activities  located  on  the 
same  wofksite. 

^This  date  is  calculated  by  counting,  from 
Jurw  29,  1981  (the  date  when  the  United 
States  ^preme  Court  denied  certiorari  and 
lifted  the  stay  on  the  implementation  of 
paragraph  (eKl)).  the  number  of  years 
specified  for  me  particuiar  industry  in  the 
origiruri  lead  standard  for  compliance  with  the 
given  airborne  exposure  level.  The  denial  of 
certiorari  foSowed  a  decision  of  the  United 
States  Court  of  Auieals  for  the  District  of 
Columbia  Circuit  finding  compliance  with 
paragraph  (e)(1)  to  be  feasible  for  the  relevant 
Irxlustries. 

^On  the  effective  date  of  this  standard, 
March  1.  1979.  This  corfiinues  an  obligation 
from  Table  Z-2  of  29  CFR  1910.1000,  which 
has  been  In  effect  since  1971  but  was  deleted 
from  the  Code  of  Federal  Regulations  upon 
the  effectiveness  of  this  standard. 

^Expressed  as  the  luimber  of  years  from 
the  date  on  which  the  court  lifts  tne  stay  on 
the  implementation  of  paragraph  (e)(1)  for  the 
particular  industry. 

‘Large  non-ferrous  fourxlries  (20  or  rTX>re 
employees)  are  required  to  achieve  50  pg/m^ 
by  rnear^  of  engineering  and  work  practice 
controls.  Small  rxxvferrous  fourxiries  (fewer 
than  20  employees),  however,  are  only 
required  to  achieve  75  pg/m^  by  such  controls. 
AH  fourxlries  are  required  to  comply  within  five 
years. 

(2)  Respiratory  protection.  Where 
engineering  and  work  practice  controls 
do  not  reduce  employee  exposure  to  or 
below  the  50  pg/m^  permissible 
exposure  limit,  the  employer  shall 
supplement  these  controls  with 
respirators  in  accordance  with 
paragraph  (f). 

(3)  Compliance  program,  (i)  Each 
employer  shall  establish  and  implement 
a  written  compliance  program  to  reduce 
exposures  to  or  below  the  permissible 


exposure  limit,  and  interim  levels  if 
applicable,  solely  by  means  of 
engineering  and  work  practice  controls 
in  accordcmce  with  the  implementation 
schedule  in  paragraph  (e)(1). 

(ii)  Written  plans  for  these 
compliance  programs  shall  include  at 
least  the  following; 

(A)  A  description  of  each  operation  in 
which  lead  is  emitted:  e.g.  machinery 
used,  material  processed,  controls  in 
place,  crew  size,  employee  joh 
responsibilities,  operating  procedures 
and  maintenance  practices; 

(B)  A  description  of  the  specific 
means  that  will  be  employed  to  achieve 
compliance,  including  engineering 
plans  and  studies  used  to  determine 
methods  selected  for  controlling 
exposure  to  lead; 

(C)  A  report  of  the  technology 
considered  in  meeting  the  permissible 
exposure  limit: 

(D)  Air  monitoring  data  which 
documents  the  source  of  lead  emissions; 

(E)  A  detailed  schedule  for 
implementation  of  the  program, 
including  documentation  such  as  copies 
of  purchase  orders  for  equipment, 
construction  contracts,  etc.; 

(F)  A  work  practice  program  which 
includes  items  required  under 
paragraphs  (g).  (h)  and  (i)  of  this 
regulation; 

(G)  An  administrative  control 
schedule  required  by  paragraph  (e)(6),  if 
applicable; 

(H)  Other  relevant  information. 

(iii)  Written  programs  shall  be  ~ 
submitted  upon  request  to  the  Assistant 
Secretary  and  the  Director,  and  shall  be 
available  at  the  worksite  for 
examination  and  copying  hy  the 
Assistant  Secretary,  Director,  any 
affected  employee  or  authorized 
employee  representatives. 

(iv)  Written  programs  shall  be  revised 
and  updated  at  least  every  6  months  to 
reflect  the  cxurent  status  of  the  program. 

(4)  Bypass  of  interim  level.  Where  an 
employer’s  compliance  plan  provides 
for  a  reduction  of  employee  exposxires 
to  or  below  the  PEL  solely  by  means  of 
engineering  and  work  practice  controls 
in  accordcmce  with  the  implementation 
schedule  in  table  I,  and  the  employer 
has  determined  that  compliance  with 
the  100  pg/m^  interim  level  would 
divert  resources  to  the  extent  that  it 
clearly  precludes  compliance,  otherwise 
attainable,  with  the  PEL  by  the  required 
time,  the  employer  may  proceed  with 
the  plan  to  comply  with  the  PEL  in  lieu 
of  compliance  with  the  interim  level  if: 

(i)  The  compliance  plan  clearly 
documents  the  basis  of  the 
determination; 
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(ii)  The  employer  takes  all  feasible 
steps  to  provide  maximum  protection 
for  employees  until  the  PEL  is  met;  and 

(iii)  The  employer  notifies  the  OSHA 
Area  Director  nearest  the  affected 
workplace  in  writing  within  10  working 
days  of  the  completion  or  revision  of  the 
compliance  plan  reflecting  the 
determination. 

(5)  Mechanical  ventilation,  (i)  When  . 
ventilation  is  used  to  control  exposure, 
measurements  which  demonstrate  the 
effectiveness  of  the  system  in 
controlling  exposure,  such  as  capture 
velocity,  duct  velocity,  or  static  pressure 
shall  be  made  at  least  every  3  months. 
Measurements  of  the  system’s 
effectiveness  in  controlling  exposure 
shall  be  made  within  5  days  of  any 
change  in  production,  process,  or 
control  which  might  result  in  a  change 
in  employee  exposure  to  lead. 

(ii)  Recirculation  of  air.  If  air  ft-om 
exhaust  ventilation  is  recirculated  into 
the  workplace,  the  employer  shall 
assure  that  (A)  the  system  has  a  high 
efficiency  filter  with  reliable  back-up 
filter:  and  (B)  controls  to  monitor  the 
concentration  of  lead  in  the  return  air 
and  to  bypass  the  recirculation  system 
automatically  if  it  fails  are  installed, 
operatinjg,  and  maintained. 

(6)  Administrative  controls.  If 
administrative  controls  are  used  as  a 
means  of  reducing  employees  TWA 
exposure  to  lead,  the  employer  shall 
establish  and  implement  a  job  rotation 
schedule  which  includes: 

(i)  Name  or  identification  number  of 
each  affected  employee; 

(ii)  Duration  and  exposure  levels  at 
each  job  or  w’ork  station  where  each 
affected  employee  is  located;  and 

(iii)  Any  other  information  which  may 
be  useful  in  assessing  the  reliability  of 
administrative  controls  to  reduce 
exposure  to  lead. 

(f)  Respiratory  protection — (1) 

General.  Where  the  use  of  respirators  is 
required  under  this  section,  the 
emploj-er  shall  provide,  at  no  cost  to  the 
employee,  and  assure  the  use  of 
respirators  which  comply  with  the 
requirements  of  this  paragraph. 
Respirators  shall  be  used  in  the 
following  circumstances: 

(i)  During  the  time  period  necessary  to 
install  or  implement  engineering  or 
work  practice  controls,  except  that  after 
the  dates  for  compliance  with  the 
interim  levels  in  table  I,  no  employer 
shall  require  an  employee  to  wear  a 
negative  pressure  respirator  longer  than 
4.4  hours  per  day; 

(ii)  In  work  situations  in  which 
engineering  and  work  practice  controls 
are  not  sufficient  to  reduce  exposures  to 
or  below  the  permissible  exposure  limit; 
and 


(iii)  Whenever  an  employee  requests  a 
respirator. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section  the  employer  shall  select  the 
appropriate  respirator  or  combination  of 
respirators  from  table  II  below.- 

Table  II— Respiratory  Protection 
FOR  Lead  Aerosols 

Airborne  con-  ■ 

iSd^wSiidi-  I  Required  respirator’ 
tion  of  use 

_ I _ 

Not  in  excess  I  Half-mask,  air-purifying  res- 
of  0.5  mg/  I  pirator  equipped  with  high 
m®  (1  OX  PEL). :  efficiency  filters.^'  ’ 

Not  in  excess  ■  Full  facepiece,  air-purifying 
of  2.5  mg/  respirator  with  high  effi- 

m®(50X  PEL).  ciency  filters.* 

Not  in  excess  (1)  Any  powered,  air-purify- 
of  50  mg/  i  ing  respirator  with  high  ef- 

m®(1000X  ficierKy  filters;®  or  (2) 

PEL).  Half-mask  supplied-air 

respirator  operated  in 
i  positive-pressure  mode.* 
Not  in  excess  Supplied-air  respirators  with 
of  100  mg/m®  full  facepiece,  hood,  hel- 
{2000XPEL).  met,  or  suit,  operated  in 
j  positive  pressure  mode. 
Greater  than  |  Full  facepiece,  self-con- 
100  mg/m®,  j  tained  breathing  appara- 
unknovm  I  tus  operated  in  positive- 
concentration  s  pressure  mode, 
or  fire  fighting.  | 

’  Respirators  specified  for  high 
concentrations  can  be  used  at  lower 
concentrations  of  lead. 

*Full  facepiece  is  required  if  the  lead 
aerosols  cause  eye  or  skin  irrKation  at  the  use 
concentrations. 

®A  high  efficiericy  particulate  filter  means 
99.97  percent  efficient  against  0.3  micron  size 
particles. 

(ii)  The  employer  shall  provide  a 
powered,  air-purifying  respirator  in  lieu 
of  the  respirator  specified  in  Table  II 
whenever: 

(A)  An  employee  chooses  to  use  this 
type  of  respirator;  and 

(B)  This  respirator  will  provide 
adequate  protection  to  the  employee. 

(iii)  The  employer  shall  select 
respirators  from  among  those  approved 
for  protection  against  lead  dust,  fume, 
and  mist  by  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  under  the  provisions  of 
30CFR  Part  11. 

(3)  Respirator  usage,  (i)  The  employer 
shall  assure  that  the  respirator  issued  to 
the  employee  exhibits  minimum 
facepiece  leakage  and  that  the  respirator 
is  fitted  properly. 

(ii)  Employers  shall  perform  either 
quantitative  or  qualitative  face  fit  tests 
at  the  time  of  initial  fitting  and  at  least 
every  six  months  thereafter  for  each 
employee  wearing  negative  pressure 


respirators.  The  qualitative  fit  tests  may 
be  used  only  for  testing  the  fit  of  half¬ 
mask  respirators  where  they  are 
permitted  to  be  worn,  and  shall  be 
conducted  in  accordance  with 
Appendix  D.  The  tests  shall  be  used  to 
select  facepieces  that  provide  the 
required  protection  as  prescribed  in 
table  II. 

(iii)  If  an  employee  exhibits  difficulty 
in  breathing  during  the  fitting  test  or 
during  use,  the  employer  shall  make 
available  to  the  employee  an 
examination  in  accordance  with 
paragraph  (j)(3)(i){C)  of  this  section  to 
determine  whether  the  employee  can 
wear  a  respirator  while  performing  the 
required  duty. 

(4)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134  (b),  (d),  (e)  and  (f). 

(ii)  The  employer  shall  permit  each 

employee  who  uses  a  filter  respirator  to 
change  the  filter  elements  whenever  an  j 
increase  in  breathing  resistance  is  i 

detected  and  shall  maintain  an  adequate 
supply  of  filter  elements  for  this 
purpose. 

(iii)  Employees  who  wear  respirators 
shall  be  permitted  to  leave  work  areas 
to  wash  their  face  and  respirator 
facepiece  whenever  necessary  to 
prevent  skin  irritation  associated  with 
respirator  use. 

(g)  Protective  work  clothing  and 
equipment — (1)  Provision  and  use.  If  an 
employee  is  exposed  to  lead  above  the  j 
PEL,  without  regard  to  the  use  of  I 

respirators  or  where  the  possibility  of  » 
skin  or  eye  irritation  exists,  the 
employer  shall  provide  at  no  cost  to  the 
employee  and  assure  that  the  employee 
uses  appropriate  protective  work 
clothing  and  equipment  such  as,  but  not 
limited  to; 

(1)  Coveralls  or  similar  full-body  work 
clothine; 

(ii)  Gloves,  hats,  and  shoes  or 
disposable  shoe  coverlets;  and 

(iii)  Face  shields,  vented  goggles,  or 
other  appropriate  protective  equipment 
which  complies  with  §  1910.133  of  this 
title. 

(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  provide  the  protective 
clothing  required  in  paragraph  (g)(1)  of 
this  section  in  a  clean  and  dry  condition 
at  least  weekly,  and  daily  to  employees 
whose  exposure  levels  without  regard  to 
a  respirator  are  over  200  pg/m*  of  lead 
as  an  8-hour  TWA. 

(ii)  The  employer  shall  provide  for  the 
cleaning,  laundering,  or  disposal  of 
protective  clothing  and  equipment 
required  by  paragraph  (g)(1)  of  this 
section. 

(iii)  The  employer  shall  repair  or 
replace  required  protective  clothing  and 
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equipment  as  needed  to  maintain  their 
effectiveness. 

(iv)  The  employer  shall  assure  that  all 
protective  clothing  is  removed  at  the 
completion  of  a  work  shift  only  in 
change  rooms  provided  for  that  purpose 
as  prescribed  in  paragraph  (iK2)  of  this 
section. 

(v)  The  employer  shall  assure  that 
contaminated  protective  clothing  which 
is  to  be  cleaned,  laundered,  or  disposed 
of,  is  placed  in  a  closed  container  in  the 
change-room  which  prevents  dispersion 
of  lead  outside  the  container. 

(vi)  The  employer  shall  inform  in 
writing  any  person  who  cleans  or 
launders  protective  clothing  or 
equipment  of  the  potentially  harmful 
effects  of  exposure  to  lead. 

(vii)  The  employer  shall  assure  that 
the  containers  of  contaminated 
protective  clothing  and  equipment 
required  by  paragraph  (g)(2){v)  are 
lal^lled  as  follows; 

CAUTK)N:  CLOTHING  CONTAMINATED  WITH 
LEAD.  DO  NOT  REMOVE  DUST  BY  BLOWING  OR 
SHAKING.  DISPOSE  OF  LEAD  CONTAMINATED 
WASH  WATER  IN  ACCORDANCE  WITH 
APPLICABLE  LOCAL.  STATE.  OR  FEDERAL 
REGULATIONS. 

(viii)  The  employer  shell  prohibit  the 
removal  of  lead  horn  protective  clothing 
or  equipment  by  blowing,  shaking,  or 
any  other  means  which  disperses  lead 
into  the  air. 

(h)  Housekeeping — (1)  Surfaces.  All 
surfaces  shall  be  maintained  as  free  as 
practicable  of  accumulations  of  lead. 

(2)  Cleaning  Poors,  (i)  Floors  and 
other  surfaces  where  lead  accumulates 
may  not  be  cleaned  by  the  use  of 
compressed  air. 

(ii)  Shoveling,  dry  or  wet  sweeping, 
and  brushing  may  ^  used  only  where 
vacuuming  or  other  equally  effective 
methods  have  been  tried, and  found  not 
to  be  effective. 

(3)  Vacuuming.  Where  vacuuming 
methods  are  selected,  the  vacuums  shall 
be  used  and  emptied  in  a  manner  which 
minimizes  the  reentry  of  lead  into  the 
workplace. 

(i)  Hygiene  facilities  and  practices.  (1) 

.  The  employer  shall  assure  that  in  areas 

where  employees  are  exposed  to  lead 
above  the  PEL,  without  regard  to  the  use 
of  respirators,  food  or  beverage  is  not 
present  or  consumed,  tobacco  products 
are  not  present  or  used,  and  cosmetics 
are  not  applied,  except  in  change  rooms, 
lunchrooms,  and  showers  required 
under  paragraphs  (i)(2)  through  (i)(4)  of 
this  section. 

(2)  Change  rooms,  (i)  The  employer 
shall  provide  clean  change  rooms  for 
employees  who  work  in  areas  where 
their  airborne  exposure  to  lead  is  above 
the  PEL,  without  regard  to  the  use  of 
respirators. 


(ii)  The  employer  shall  assure  that 
change  rooms  are  equipped  with 
separate  storage  facilities  for  protective 
work  clothing  and  equipment  and  for 
street  clothes  which  prevent  cross- 
contamination. 

(3)  Showers,  (i)  The  employer  shall 
assure  that  employees  who  work  in 
areas  where  their  airborne  exposure  to 
lead  is  above  the  PEL,  without  regard  to 
the  use  of  respirators,  shower  at  the  end 
of  the  work  shift. 

(ii)  The  employer  shall  provide  ’ 
shower  facilities  in  accordance  with 
§  1910.141(d)(3)  of  this  title. 

(iii)  The  employer  shall  assure  that 
employees  who  are  required  to  shower 
pursuant  to  paragraph  (i)(3)(i)  do  not 
leave  the  workplace  wearing  any 
clothing  or  equipment  worn  during  the 
work  shift. 

(4)  Lunchrooms,  (i)  The  employer 
shall  provide  lunchroom  facilities  for 
employees  who  work  in  areas  where 
their  airborne  exposure  to  lead  is  above 
the  PEL,  without  regard  to  the  use  of 
respirators. 

(li)  The  employer  shall  assure  that 
lunchroom  facilities  have  a  temperature 
controlled,  positive  pressure,  filtered  air 
supply,  and  are  readily  accessible  to 
employees. 

(lii)  The  employer  shall  assure  that 
employees  who  work  in  areas  where 
their  airborne  exposure  to  lead  is  above 
the  PEL  without  regard  to  the  use  of  a 
respirator  wash  their  hands  and  face 
prior  to  eating,  drinking,  smoking  or 
applying  cosmetics. 

(iv)  Tne  employer  shall  assure  that 
employees.do  not  enter  lunchroom 
facilities  with  protective  work  clothing 
or  equipment  unless  surface  lead  dust 
has  been  removed  by  vacuuming, 
downdraft  booth,  or  other  cleaning 
method. 

(5)  Lavatories.  The  employer  shall 
provide  an  adequate  number  of  lavatory 
facilities  which  comply  with 

§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii)  of  this  title. 

(j)  Medical  surveillance — (1)  General. 

(i)  The  employer  shall  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  may  be  exposed 
above  the  action  level  for  more  than  30 
days  per  year. 

(ii)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician. 

(iii)  The  employer  shall  provide  the 
required  medical  surveillance  including 
multiple  physician  review  under 
paragraph  (j)(3)(iii)  without  cost  to 
employees  and  at  a  reasonable  time  and 
place. 

(2)  Biological  monitoring — (i)  Blood 
lead  and  ZPP  level  sampling  and 


analysis.  The  employer  shall  make 
available  biological  monitoring  in  the 
form  of  blood  sampling  and  analysis  for 
lead  and  zinc  protoporphyrin  levels  to 
each  employee  covered  under  paragraph 
(j)(l)(i)  of  this  section  on  the  following 
schedule: 

(A)  At  least  every  6  months  to  each 
employee%overed  under  paragraph 
(j)(1)(i)  of  this  section; 

(B)  At  least  every  two  months  for  each 
employee  whose  last  blood  sampling 
and  analysis  indicated  a  blood  lead 
level  at  or  above  40  pg/100  g  of  whole 
blood.  This  frequency  shall  continue 
until  two  consecutive  blood  samples 
and  analyses  indicate  a  blood  lead  level 
below  40  pg/100  g  of  whole  blood;  and 

(C)  At  least  monthly  during  the 
removal  period  of  each  employee 
removed  from  exposure  to  lead  due  to 
an  elevated  blood  lead  level. 

(ii)  Follow-up  blood  sampling  tests. 
Wheiiever  the  results  of  a  blood  lead 
level  test  indicate  that  an  employee’s 
blood  lead  level  exceeds  the  numerical 
criterion  for  medical  removal  under 
paragraph  (k)(l)(i),  the  employer  shall 
provide  a  second  (follow-up)  blood 
sampling  test  within  two  weeks  after  the 
employer  receives  the  results  of  the  first 
blood  sampling  test. 

(iii)  Accuracy  of  blood  lead  level 
sampling  and  analysis.  Blood  lead  level 
sampling  and  analysis  provided 
pursuant  to  this  section  shall  have  an 
accuracy  (to  a  confidence  level  of  95 
percent)  within  plus  or  minus  15 
percent  or  6  pg/lOOml,  whichever  is 
greater,  and  shall  be  conducted  by  a 
laboratory  licensed  by  the  Center  for 
Disease  Control,  United  States 
Department  of  Health,  Education  and 
Welfare  (CDC)  or  which  has  received  a 
satisfactory  grade  in  blood  lead 
proficiency  testing  from  CDC  in  the 
prior  twelve  months. 

(iv)  Employee  notification.  Within 
five  working  days  after  the  receipt  of 
biological  monitoring  results,  the 
employer  shall  notify  in  writing  each 
employee  whose  blood  lead  level 
exceeds  40  pg/100  g:  (A)  of  that 
employee’s  blood  lead  level  and  (3)  that 
the  standard  requires  temporary  medical 
removal  with  Medical  Removal 
Protection  benefits  when  an  employee’s 
blood  lead  level  exceeds  the  numerical 
criterion  for  medical  removal  under 
paragraph  (k)(l)(i)  of  this  section. 

(3)  Medical  examinations  and 
consultations — (i)  Frequency.  'The 
employer  shall  make  available  medical 
examinations  and  consultations  to  each 
employee  covered  under  paragraph 
(jKl)(i)  of  this  section  on  the  following 
schedule: 

(A)  At  least  annually  for  each 
employee  for  whom  a  blood  sampling 
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test  conducted  at  any  time  during  the 
preceding  12  months  indicated  a  blood 
lead  level  at  or  above  40  pjg/lOO  g; 

(B)  Prior  to  assignment  for  each 
employee  being  assigned  for  the  first 
time  to  an  area  in  which  airborne 
concentrations  of  lead  are  at  or  above 
the  action  level; 

(C)  As  soon  as  possible,  upon 
notification  by  an  employee  either  that 
the  employee  has  developed  signs  or 
symptoms  commonly  associated  with 
lead  intoxication,  that  the  employee 
desires  medical  advice  concerning  the 
effects  of  current  or  past  exposure  to 
lead  on  the  employee's  ability  to 
procreate  a  healthy  child,  or  that  the 
employee  has  demonstrated  difficulty  in 
breathing  during  a  respirator  fitting  test 
or  during  use;  and 

(D)  As  medically  appropriate  for  each 
employee  either  removed  from  exposure 
to  lead  due  to  a  risk  of  sustaining 
material  impairment  to  health,  or 
otherwise  limited  pursuant  to  a  final 
medical  determination. 

(ii)  Content.  Medical  examinations 
made  available  pursuant  to  paragraph 
())(3)(i)  (A)  through  (B)  of  this  section 
shall  include  the  following  elements: 

(A)  A  detailed  work  history  and  a 
medical  history,  with  particular 
attention  to  past  lead  exposure 
(occupational  and  non-occupational), 
personal  habits  (smoking,  hygiene),  and 
past  gastrointestinal,  hematologic,  renal, 
cardiovascular,  reproductive  and 
neurological  problems; 

(B)  A  thorough  physical  examination, 
with  particular  attention  to  teeth,  gums, 
hematologic,  gastrointestinal,  renal, 
cardiovascular,  and  neurologic.al 
systems.  Pulmonary  status  should  be 
evaluated  if  respiratory  protection  will 
be  used; 

(C)  A  blood  pressure  measurement; 

(D)  A  blood  sample  and  analysis 
which  determines: 

(1)  Blood  lead  level; 

[2)  Hemoglobin  and  hematocrit 
determinations,  red  cell  indices,  and 
examination  of  peripheral  smear 
morphology; 

(5j  Zinc  protoporphyrin; 

(4)  Blood  urea  nitrogen;  and, 

(5)  Serum  creatinine; 

(E)  A  routine  urinalysis  with 
microscopic  examination;  and 

(F)  Any  laboratory  or  other  test  which 
the  examining  physician  deems 
necessary  by  sound  medical  practice. 

The  content  of  medical  examinations 
made  available  pursuant  to  paragraph 
(j)(3)(i)  (C)  through  (D)  of  this  section 
shall  be  determined  by  an  examining 
physician  and,  if  requested  by  an 
employee,  shall  include  pregnancy 
testing  or  laboratory  evaluation  of  male 
fertility. 


(iii)  Multiple  physician  review 
mechanism.  (A)  If  the  employer  selects 
the  initial  physician  who  conducts  any 
medical  examination  or  consultation 
provided  to  an  employee  under  this 
section,  the  employee  may  designate  a 
second  physician; 

( J)  To  review  any  findings, 
determinations  or  recommendations  of 
the  initial  physician;  and 

[2)  To  conduct  such  examinations, 
consultations,  and  laboratory  tests  as  the 
second  physician  deems  necessary  to 
facilitate  this  review. 

(B)  The  employer  shall  promptly 
notify  an  employee  of  the  right  to  seek 
a  second  medical  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  medicaf  examination  or 
consultation  pursuant  to  this  section. 
The  employer  may  condition  its 
participation  in.  and  payment  for,  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  foregoing  notification,  or  receipt  of 
the  initial  physician’s  written  opinion, 
whichever  is  later: 

(1)  The  employee  informing  the 
employer  that  he  or  she  intends  to  seek 
a  second  medical  opinion,  and 

(2)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician. 

(C)  If  the  ftndings,  determinations  or 
recommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  physicians  to  re.solve 
any  disagreement. 

(D)  If  the  two  physicians  have  been 
unable  to  quickly  resolve  their 
disagreement,  then  the  employer  and 
the  employee  through  their  respective 
physicians  shall  designate  a  third 
physician: 

(1)  To  review  any  ftndings, . 
determinations  or  recommendations  of 
the  prior  physicians;  and 

(2)  To  conduct  such  examinations, 
consultations,  laboratory  tests  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(E)  The  employer  shall  act  consistent 
with  the  ftndings,  determinations  and 
recommendations  of  the  third 
physician,  unless  the  employer  and  the 
employee  reach  an  agreement  which  is 
otherwise  consistent  with  the 
recommendations  of  at  least  one  of  the 
three  physicians. 

(iv)  Information  provided  to 
examining  and  consulting  physicians. 
(A)  The  employer  shall  provide  an 
initial  physician  conducting  a  medical 


examination  or  consultation  under  this 
section  with  the  following  information: 

(t)  A  copy  of  this  regulation  for  lead 
including  all  Appendices; 

(2)  A  description  of  the  affected 
employee’s  duties  as  they  relate  to  the 
employee’s  exposure; 

(3)  The  employee’s  exposure  level  or 
anticipated  exposure  level  to  lead  and  to 
any  other  toxic  substance  (if  applicable); 

(4)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used; 

(5)  Prior  blood  lead  determinations; 
and 

(6)  All  prior  written  medical  opinions 
concerning  the  employee  in  the 
employer’s  possession  or  control. 

(B)  'The  employer  shall  provide  the 
foregoing  information  to  a  second  or 
third  physician  conducting  a  medical 
examination  or  consultation  under  this 
section  upon  request  either  by  the 
second  or  third  physician,  or  by  the 
employee. 

(v)  Written  medical  opinions.  (A)  The 
employer  shall  obtain  and  furnish  the 
employee  with  a  copy  of  a  written 
medical  opinion  from  each  examining 
or  consulting  physician  which  contains 
the  following  information: 

(1)  The  physician’s  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place 
the  employee  at  increased  risk  of 
material  impairment  of  the  employee’s 
health  from  exposure  to  lead; 

(2)  Any  recommended  special 
protective  measures  to  be  provided  to 
the  employee,  or  limitations  to  be 
placed  upon  the  employee’s  exposure  to 
lead; 

(3)  Any  recommended  limitation 
upon  the  employee’s  use  of  respirators, 
including  a  determination  of  whether 
the  employee  can  wear  a  powered  air 
purifying  respirator  if  a  physician 
determines  that  the  employee  cannot 
wear  a  negative  pressure  respirator;  and 

(4)  The  results  of  the  blood  lead 
determinations. 

(B)  The  employer  shall  instruct  each 
examining  and  consulting  physician  to: 

(1)  Not  reveal  either  in  the  written 
opinion,  or  in  any  other  means  of 
communication  with  the  employer, 
ftndings.  including  laboratory  results,  or 
diagnoses  unrelated  to  an  employee’s 
occupational  exposure  to  lead;  and 

(2)  Advise  the  employee  of  any 
medical  condition,  occupational  or 
nonoccupational,  which  dictates  further 
medical  examination  or  treatment. 

(vi)  Alternate  Physician 
Determination  Mechanisms.  The 
employer  and  an  employee  or 
authorized  employee  representative  may 
agree  upon  the  use  of  any  expeditious 
alternate  physician  determination 
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mechanism  in  lieu  of  the  multiple 
hysician  review  mechanism  provided 
y  this  paragraph  so  long  as  the 
alternate  mechanism  otherwise  satisfies 
the  requirements  contained  in  this 
paragraph. 

(4)  Chelation,  (i)  The  employer  shall 
assure  that  any  person  whom  he  retains, 
employs,  supervises  or  controls  does  not 
engage  in  prophylactic  chelation  of  any 
employee  at  any  time. 

(li)  If  therapeutic  or  diagnostic 
chelation  is  to  be  performed  by  any 
person  in  paragraph  (i)(4)(i).  the 
employer  shall  assure  that  it  be  done 
under  the  supervision  of  a  licensed 
physician  in  a  clinical  setting  with 
thorough  and  appropriate  m^ical 
monitoring  and  that  the  employee  is 
notified  in  writing  prior  to  its 
occurrence. 

(k)  Medical  Removal  Protection — (1) 
Temporary  medical  removal  and  return 
of  an  employee— {i)  Temporary  removal 
due  to  elevated  blood  lead  levels — (A) 
First  year  of  the  standard.  During  the 
first  year  fcdlowing  the  effective  date  of 
the  standard,  the  employer  shall  remove 
an  employee  from  work  having  a  daily 
eight  hour  TWA  exposure  to  lead  at  or 
almve  100  pg/m’  on  each  occasion  that 
a  periodic  and  a  follow-up  blood 
sampling  test  conducted  pursuant  to 
this  section  indicate  that  the  employee’s 
blood  lead  level  is  at  or  above  80  pg/100 
g  of  whole  blood; 

(B)  Second  year  of  the  standard. 
During  the  second  year  following  the 
effective  date  of  the  standard,  the 
employer  shall  remove  an  employee 
from  work  having  a  daily  8-hour  TWA 
exposure  to  lead  at  or  above  50  pg/m’ 
on  each  occasion  that  a  periodic  and  a 
follow-up  blood  sampling  test 
conduct^  pursuant  to  this  section 
indicate  that  the  employee’s  blood  lead 
level  is  at  or  above  70  pg/100  g  of  whole 
blood; 

(C)  Third  year  of  the  standard,  and 
thereafter.  Beginning  with  the  third  year 
following  the  effective  date  of  the 
standard,  the  employer  shall  remove  an 
employee  from  work  having  an 
exposure  to  lead  at  or  above  the  action 
level  on  each  occasion  that  a  periodic 
and  a  follow-up  blood  sampling  test 
conducted  pursuant  to  this  section 
indicate  that  the  employee’s  blood  lead 
level  is  at  or  above  60  pg/lCO  g  of  whole 
blood;  and, 

(D)  Fifth  year  of  the  standard,  and 
thereafter.  Beginning  with  the  fifth  year 
following  the  effective  date  of  the 
standard,  the  employer  shall  remove  an 
employee  from  work  having  an 
exposure  to  lead  at  or  above  the  action 
level  on  each  occasion  that  the  average 
of  the  last  three  blood  sampling  tests 
conducted  pursuant  to  this  section  (or 


the  average  of  all  blood  sampling  tests 
conducted  over  the  previous  six  (6) 
months,  whichever  is  longer)  indicates 
that  the  employee’s  blood  lead  level  is 
at  or  above  50  pg/100  g  of  whole  blood; 
provided,  however,  that  an  employee 
need  not  be  removed  if  the  last  blood 
sampling  test  indicates  a  blood  lead 
level  at  or  below  40  pg/100  g  of  whole 
blood. 

(ii)  Temporary  removal  due  to  a  final 
imedical  determination.  (A)  The 
employer  shall  remove  an  employee 
from  work  having  an  exposure  to  lead 
at  or  above  the  action  level  on  each 
occasion  that  a  final  medical 
determination  results  in  a  medical 
finding,  determination,  or  opinion  that 
the  employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead. 

(B)  For  the  purposes  of  this  section, 
the  phrase  “final  medical 
determination’’  shall  mean  the  outcome 
of  the  multiple  physician  review 
mechanism  or  alternate  medical 
determination  mechanism  used 
pursuant  to  the  medical  surveillance 
provisions  of  this  section. 

(C)  Where  a  final  medical 
determination  results  in  any 
recommended  special  protective 
measures  for  an  employee,  or 
limitations  on  an  employee’s  exposure 
to  lead,  the  employer  shall  implement 
and  act  consistent  with  the 
recommendation. 

(iii)  Return  of  the  employee  to  former 
job  status.  (A)  'The  employer  shall  return 
an  employee  to  his  or  her  former  job 
status: 

(I)  For  an  employee  removed  due  to 
a  blood  lead  level  at  or  above  80  pg/100 
g,  when  two  consecutive  blood 
sampling  tests  indicate  that  the 
employee’s  blood  lead  level  is  at  or 
below  60  pg/100  g  of  whole  blood; 

{2}  For  an  em.ployee  removed  due  to 
a  blood  lead  level  at  or  above  70  pg/100 
g,  when  two  consecutive  blood 
sampling  tests  indicate  that  the 
employee’s  blood  lead  level  is  at  or 
below  50  pg/100  g  of  whole  blood; 

{3}  For  an  employee  removed  due  to 
a  blood  lead  level  at  or  above  60  pg/100 
g,  or  due  to  an  average  blood  lead  level 
at  or  above  50  pg/100  g.  when  two 
consecutive  blood  sampling  tests 
indicate  that  the  employee’s  blood  lead 
level  is  at  or  below  40  pg/100  g  of  whole 
blood; 

(4)  For  an  employee  removed  due  to 
a  final  medic.al  determination,  when  a 
subsequent  final  medical  determination 
results  in  a  medical  finding, 
determination,  or  opinion  that  the 
employee  no  longer  has  a  detected 
medical  condition  which  places  the 


employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
lead. 

(B)  For  the  purposes  of  this  sei.'tion, 
the  requirement  that  an  employer  returji 
an  employee  to  his  at  her  former  job 
status  is  not  intended  to  expand  upon 
or  restrict  any  rights  an  employee  has  or 
would  have  had,  absent  temporary 
medical  removal,  to  a  specific  job 
classification  or  position  under  the 
terms  of  a  collective  bargaining 
agreement. 

(iv)  Removal  of  other  employee 
special  protective  measure  or 
limitations.  The  employer  shall  remove 
any  limitations  placed  on  an  employee 
or  end  any  special  protective  measures 
provided  to  an  employee  pursuant  to  a 
final  medical  determination  when  a 
subsequent  final  medical  detennination 
indicates  that  the  limitations  or  special 
protective  measures  are  no  longer 
necessary. 

(v)  Employer  options  pending  a  final 
medical  determination.  Where  the 
multiple  physician  review  mecJianism, 
or  alternate  medical  determination 
mechanism  used  pursuant  to  the 
medical  surveillance  provisions  of  this 
section,  has  not  yet  resulted  in  a  final 
medical  determination  with  respect  to 
an  employee,  the  employer  shall  act  as 
follows: 

(A)  Removal.  The  employer  may 
renjove  the  employee  from  exposure  to 
lead,  provide  special  protective 
measures  to  the  employee,  or  place 
limitations  upon  the  employee, 
consistent  with  the  medir.al  findings, 
determinations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee’s  health  status. 

(B)  Return.  The  employer  may  return 
the  employee  to  his  or  her  former  job 
status,  end  any  special  protective 
measures  provided  to  the  employee,  and 
remove  any  limitations  placed  upon  the 
employee,  consistent  with  the  medical 
findings,  determinations,  or 
recommendations  of  any  of  the 
physicians  who  have  reviewed  the 
employee’s  health  status,  with  two 
exceptions.  If  (7)  the  initial  removal, 
special  protection,  or  limitation  of  the 
employee  resulted  from  a  final  medical 
determination  which  differed  from  the 
findings,  determinations,  or 
recommendations  of  the  initial 
physician  or 

12)  The  employee  has  been  on 
removal  status  for  the  preceding 
eighteen  months  due  to  an  elevated 
blood  lead  level,  then  the  employer 
shall  await  a  final  medical 
determination. 

(2)  Medical  removal  protection 
benefits — (i)  Provision  of  medical 
removal  protection  benefits.  The 
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employer  shall  provide  to  an  employee 
up  to  ei^teen  (18)  months  of  m^ical 
removal  protection  benefits  on  each 
occasion  that  an  employee  is  removed 
from  exposure  to  le^  otherwise 
limited  pursuant  to  this  section. 

(ii)  Definition  of  medical  removal 
protection  benefits.  For  the  purposes  of 
this  section,  the  requirement  tlmt  an 
employer  provide  medical  removal 
protection  benefits  means  that  the 
employer  shall  maintain  the  earnings, 
seniority  and  other  employment  ri^ts 
and  benefits  of  an  employee  as  though 
the  employee  had  not  been  removed 
from  normal  exposure  to  lead  or 
otherwise  limited. 

(iii)  Follow-up  medical  surveillance 
during  the  period  of  employee  removal 
or  limitation.  During  the  period  of  time 
that  an  employee  is  removed  fiom 
normal  exposure  to  lead  or  otherwise 
limited,  the  employer  may  condition  the 
provision  of  medical  removal  protecticm 
benefits  upon  the  employee’s 
participation  in  follow-up  medical 
surveillance  made  available  pursuant  to 
this  section. 

(iv)  Workers’  compensation  claims.  If 
a  removed  employee  files  a  claim  for 
workers’  compensation  payments  for  a 
lead-related  disability,  then  the 
employer  shall  continue  to  provide 
medical  removal  protection  benefits 
pending  disposition  of  the  claim.  To  the 
extent  that  an  award  is  made  to  the 
employee  for  earnings  lost  during  the 
period  of  removal,  the  employer’s 
medical  removal  protection  obligation 
shall  be  reduced  by  such  amount.  The 
employer  shall  receive  no  credit  for 
workers’  compensation  payments 
received  by  the  employee  for  treatment 
related  expenses. 

(v)  Other  credits.  The  employer’s 
obligation  to  provide  medical  removal 
protection  benefits  to  a  removed 
employee  shall  be  reduced  to  the  extent 
that  die  employee  receives 
compensation  for  earnings  lost  during 
the  period  of  removal  either  from  a 
publicly  or  employer-funded 
compensation  program,  or  receives 
income  from  employment  with  another 
employer  made  possible  by  virtue  of  the 
employee’s  removal. 

(vi)  Employees  whose  blood  lead 
levels  do  not  adequately  decline  within 
18  months  of  removal.  The  employer 
shall  take  the  following  measures  with 
respect  to  any  employee  removed  from 
exposure  to  lead  due  to  an  elevated 
blood  lead  level  whose  blood  lead  lev^l 
has  not  declined  within  the  past 
eighteen  (18)  months  of  removal  so  that 
the  employee  has  been  returned  to  his 
or  her  former  job  status: 

(A)  The  employer  shall  make 
available  to  the  employee  a  medical 


examination  pursuant  to  this  section  to 
obtain  a  final  medical  determination 
with  respect  to  the  employee; 

(B)  The  employer  sow  assure  that  the 
final  medical  determination  obtained 
indicates  whether  or  not  the  employee 
may  be  returned  to  his  or  her  former  job 
status,  and  if  not,  what  steps  should  be 
taken  to  protect  the  employee’s  health: 

(C)  Where  the  final  n^ical 
determination  has  not  yet  been 
obtained,  or  once  obtained  indicates 
that  the  employee  may  not  yet  be 
returned  to  ms  or  her  former  job  status, 
the  employer  shall  continue  to  provide 
medical  removal  protecticm  benefits  to 
the  employee  until  either  the  employee 
is  returned  to  former  job  status,  or  a 
final  medical  determination  is  made 
that  the  employee  is  incapable  of  ever 
safely  returning  to  his  or  her  former  job 
status. 

(O)  Where  the  employer  acts  pursuant 
to  a  final  medical  determination  which 

ermits  the  return  of  the  employee  to 

is  or  her  former  job  status  despite  what 
would  otherwise  be  an  unacceptable 
blood  lead  level,  later  questions 
concerning  removing  the  employee 
again  shall  be  decided  by  a  final 
medical  determination.  ’The  employer 
need  not  automatically  remove  such  an 
employee  pursuant  to  the  blood  lead 
level  removal  criteria  provided  by  this 
section. 

(vii)  Voluntary  Removal  or  Restriction 
of  An  Employee.  Where  an  employer, 
although  not  required  by  this  section  to 
do  so,  removes  an  employee  from 
exposure  to  lead  or  otherwise  places 
limitations  on  an  employee  due  to  the 
effects  of  lead  exposure  on  the 
employee’s  medical  condition,  the 
employer  shall  provide  medical  removal 
protection  benefits  to  the  employee 
equal  to  that  required  by  paragraph 

(k)(2)(i)  of  this  section. 

(1)  Employee  information  and 
training— {1)  Training  program,  (i)  Each 
employer  who  has  a  workplace  in  which 
there  is  a  potential  exposure  to  airborne 
lead  at  any  level  shall  inform  employees 
of  the  content  of  Appendices  A  and  B 
of  this  regulation. 

(ii)  The  employer  shall  institute  a 
training  program  for  and  assure  the 
participation  of  all  employees  who  are 
subject  to  exposure  to  lead  at  or  above 
the  action  level  or  for  whom  the 
possibility  of  skin  or  eye  irritation 
exists. 

(iii)  The  employer  shall  provide 
initial  training  by  180  days  from  the 
effective  date  for  those  employees 
covered  by  paragraph  (1)(1)  (ii)  on  the 
standard’s  effective  date  and  prior  to  the 
time  of  initial  job  assignment  for  those 
employees  subsequently  covered  by  this 
paragraph. 


(iv)  The  training  program  shall  be 
repeated  at  least  annually  for  each 
employee. 

(v)  The  employer  shall  assure  that 
each  employee  is  informed  of  the 
following: 

(A)  The  content  of  this  standard  and 
its  appendices: 

(B)  The  specific  nature  of  the 
operations  which  could  result  in 
exposure  to  lead  above  the  action  level; 

(C)  The  purpose,  proper  selection, 
fitting,  use,  and  limitations  of 
respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program,  and 
the  medical  removal  protection  program 
including  information  concerning  the 
adverse  health  efiects  associated  with 
exce^ive  exposure  to  lead  (with 
particular  attention  to  the  adverse 
reproductive  eff^s  on  both  males  and 
females); 

(E)  Tlie  engineering  controls  and  work 
practices  associated  with  the  employee’s 
job  assignment: 

(F)  The  contents  of  any  compliance 
plan  in  effect;  and 

(G)  Instructions  to  employees  that 
chelating  agents  should  not  routinely  be 
used  to  remove  lead  from  their  bodies 
and  should  not  be  used  at  all  except 
under  the  direction  of  a  licensed 
physician: 

(2)  Access  to  information  and  training 
materials,  (i)  The  employer  shall  make 
readily  available  to  all  afiected 
employees  a  copy  of  this  standard  and 
its  appendices. 

(ii)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
the  Director. 

(iii)  In  addition  to  the  information 
required  by  paragraph  (l)(l)(v),  the 
employer  shall  include  as  part  of  the 
training  program,  and  shall  distribute  to 
employees,  any  materials  pertaining  to 
the  Occupational  Safety  and  Health  Act. 
the  regulations  issued  pursuant  to  that 
Act.  and  this  lead  standard,  which  are 
made  available  to  the  employer  by  the 
Assistant  Secretary. 

(m)  S/gns— (1)  General,  (i)  The 
employer  may  use  signs  required  by 
other  statutes,  regulations  or  ordinances 
in  addition  to,  or  in  combination  with, 
signs  required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that  no 
statement  app>ears  on  or  near  any  sign 
required  by  this  paragraph  which 
contradicts  or  detracts  from  the  meaning 
of  the  required  sign. 

(Z)  Signs,  (i)  The  employer  shall  post 
the  following  warning  signs  in  each 
work  area  where  the  PEL  is  exceeded; 
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WARNING 
LEAD  WORK  AREA 
POISON 

NO  SMOKING  OR  EATING 

(ii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are 
illuminated  and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(n)  Recordkeeping— (1)  Exposure 
monitoring,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  monitoring  required  in 
parag^h  (d)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  date(s).  number,  duration, 
location  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  sampling  procedure  used  to 
determine  representative  employee 
exposure  where  applicable; 

IB)  A  description  Of  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  eccuracy; 

(C)  The  type  of  respiratory  protective 
devices  worn,  if  any; 

(D)  Name,  social  security  number,  and 
job  classihcation  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent;  and 

(E)  The  environmental  variables  that 
could  affect  the  measurement  of 
emploi^  exposure. 

(lii)  ^e  employer  shall  maintain 
these  monitoring  records  for  at  least  40 
years  or  for  the  duration  of  employment 
plus  20  years,  whichever  is  loiter. 

(2)  Medical  surveillance,  (i)  Tne 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  as 
reouired  by  para^ph  (j)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  name,  social  security  number, 
and  description  of  the  duties  of  the 
employee; 

(B)  A  copy  of  the  physician’s  written 
opinions: 

(C)  Results  of  any  airborne  exposure 
monitoring  done  for  that  employee  and 
the  representative  exposure  levels 
supplied  to  the  physician;  and 

(D)  Any  employee  medical  complaints 
related  to  exposure  to  lead. 

(iii)  The  employer  shall  keep,  or 
assure  that  the  examining  physician 
keeps,  the  following  medical  records: 

(A)  A  copy  of  the  medical 
examination  results  including  medical 
and  work  history  required  under 
paragraph  (j)  of  this  section; 

(B)  A  description  of  the  laboratory 
procedures  and  a  copy  of  any  standards 
or  guidelines  used  to  interpret  the  test 
results  or  references  to  that  information; 

(C)  A  copy  of  the  results  of  biological 
monitoring. 

(iv)  The  employer  shall  maintain  or 
assure  that  the  physician  maintains 


those  medical  records  for  at  least  40 
years,  or  for  the  duration  of  employment 
plus  20  years,  whichever  is  longer. 

(3)  Medical  removals,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
removed  horn  current  exposure  to  lead 
pursuant  to  paragraph  (k)  of  this  section. 

(ii)  Each  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  The  date  on  ea(±  occasion  that  the 
employee  was  removed  from  current 
exposure  to  lead  as  well  as  the 
corresponding  date  on  which  the 
employee  was  returned  to  his  or  her 
former  job  status; 

(C)  A  brief  explanation  of  how  each 
removal  was  or  is  being  accoinplished; 
and 

(D)  A  statement  with  respect  to  each 
removal  indicating  whether  or  not  the 
reason  for  the  removal  was  an  elevated 
blood  lead  level. 

(iii)  The  employer  shall  maintain  each 
medical  removal  record  for  at  least  the 
duration  of  an  employee’s  employment. 

(4)  Availability,  (i)  The  employer  shall 
make  available  upon  request  all  records 
required  to  be  maintained  by  paragraph 
(n)  of  this  section  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Environmental  monitoring, 
medical  removal,  and  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CTR  1915.1120  (a)-(e)  and  (2)-{i). 
Medical  removal  records  shall  be 
provided  in  the  same  manner  as 
environmental  monitoring  records. 

(5)  Transfer  of  record5.  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  paragraph  (n)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  required  to  be  maintained  by 
this  section  for  the  prescribed  period, 
these  records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  he 
maintained  by  this  section,  the 
employer  shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  requested 
within  the  period. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1915.1120(h). 


(o)  Observation  of  monitoring.  (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  lead  conducted 
pursuant  to  paragraph  (d)  of  this 
section. 

(2)  Obsen'ation  procedures,  (i) 
Whenever  observation  of  the  monitoring 
of  employee  exposure  to  lead  requires 
entry  into  an  area  where  the  use  of 
respirators,  protective  clothing  or 
equipment  is  required,  the  employer 
shall  provide  the  observer  with  and 
assure  the  use  of  such  respirators, 
clothing  and  such  equipment,  and  shall 
require  the  observer  to  comply  with  all 
other  applicable  safety  and  health 
procedures. 

(ii)  Without  interfering  with  the 
monitoring,  observers  shall  be  entitled 
to: 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
monitoring  of  lead  performed  at  the 
place  of  exposure:  and 

(C)  Record  the  results  obtained  or 
receive  copies  of  the  results  when 
returned  by  the  laboratory. 

(p)  Effective  date.  This  standard  shall 
become  effective  March  1, 1979. 

(q)  Appendices.  The  information 
contained  in  the  appendices  to  this 
section  is  not  intended  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  standard  nor 
detract  from  any  existing  obligation. 

(r)  Startup  dates.  All  obligations  of 
this  standard  commence  on  the  effective 
date  except  as  follows: 

(1)  The  initial  determination  under 
paragraph  (d)(2)  shall  be  made  as  soon 
as  possible  but  no  later  than  30  days 
from  the  effective  date. 

(2)  Initial  monitoring  under  paragraph 
(d)(4)  shall  be  completed  as  soon  as 
possible  but  no  later  than  90  days  from 
the  effective  date. 

(3)  Initial  biological  monitoring  and 
medical  examinations  under  paragraph 
(j)  shall  be  completed  as  soon  as 
possible  but  no  later  than  180  days  from 
the  effective  date.  Priority  for  biological 
monitoring  and  medical  examinations 
shall  be  given  to  employees  whom  the 
employer  believes  to  be  at  greatest  risk 
from  continued  exposure. 

(4)  Initial  training  and  education  shall 
be  completed  as  soon  as  possible  but  no 
later  than  180  days  from  the  effective 
date. 

(5)  Hygiene  and  lunchroom  facilities 
under  paragraph  (i)  shall  be  in  operation 
as  soon  as  possible  but  no  later  than  1 
year  from  the  effective  year. 

(6) (i)  Respiratory  protection  required 
by  paragraph  (f)  shall  be  provided  as 
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soon  as  possible  but  no  later  than  the 
following  schedule: 

(A)  Employees  whose  8-hour  TWA 
exposure  exceeds  200  pg/m^ — on  the 
effective  date. 

(B)  Employees  whose  8-hour  TWA 
exposure  exceeds  the  PEL  but  is  less 
than  200  pg/m^ — 150  days  from  the 
effective  date. 

(C)  Powered,  air-purifying  respirators 
provided  under  {f)(2Kii)— 210  days  from  the 
effective  date. 

(□)  Quantitative  fit  testing  required  under 
(n(3)(ii) — one  year  from  effective  date. 
Qualitative  fit  testing  is  required  in  the 
interim. 

(7) (i)  Written  compliance  plans 
required  by  paragraph  (e)(3)  shall  be 
completed  and  available  for  inspection 
and  copying  as  soon  as  possible  but  no 
later  than  the  following  schedule: 

(A)  Employers  for  whom  compliance  with 
the  PEL  or  interim  level  is  required  within 

1  year  from  the  effective  date— -6  months 
from  the  effective  date. 

(B)  Employers  in  secondary  lead  smelting 
and  reHning  and  in  lead  storage  battery 
manufacturing — 1  year  from  the  effective 
date. 

(C)  Employers  in  primary  smelting  and 
reHning  industry — 1  year  from  the  effective  - 
date  for  the  interim  level;  5  years  from  the 
effective  date  for  PEL. 

(D)  Plans  for  construction  of  hygiene 
facilities,  if  required — 6  months  from  the 
effective  date. 

(E)  All  other  industries — 1  year  from  the 
date  on  which  the  court  lifts  the  stay  on  the 
implementation  of  paragraph  (e)(1}  for  the 
particular  industry. 

(8)  The  permissible  exposure  limit  in 
paragraph  (c)  shall  become  effective  150 
days  from  the  effective  date. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0092) 

Appendix  A  to  §  1915.1025 — Substance  Data 
Sb^  for  Occupational  Exposure  to  Lead 

].  Substance  Identification 

A.  Substance:  Pure  lead  (Pb)  is  a  heavy 
metal  at  room  temperature  and  pressure  and 
is  a  basic  chemical  element.  It  can  combine 
with  various  other  substances  to  form 
numerous  lead  compounds. 

B.  Coirpnitnds  Covered  by  the  Standard: 
The  word  "lead”  when  used  in  this  standard 
means  elemental  lead,  all  inorganic  lead 
compounds  and  a  class  of  organic  lead 
compounds  called  lead  soaps.  This  standard 
does  not  apply  to  other  organic  lead 
compounds. 

C.  Uses:  Exposure  to  lead  occurs  in  at  least 
120  different  occupations,  including  primary 
and  secondary  lead  smelting,  lead  storage 
battery  manufacturing,  lead  pigment 
manufacturing  and  use,  solder  manufacturing 
and  use,  shipbuilding  and  ship  repairing, 
auto  manufacturing,  and  printing. 

D.  Permissible  Exposure:  The  Permissible 
Exposure  Limit  (PEL)  set  by  the  standard  is 
50  midograms  of  lead  per  cubic  nteter  of  air 
(50  pg/m^),  averaged  over  an  8-bour  workday. 


E.  Action  Level:  The  standard  establishes 
an  action  level  of  30  micrograms  per  cubic 
meter  of  air  (30  pg/m^),  time  weighted 
averse,  based  on  an  8-bcur  work-day.  The 
action  level  initiates  several  requirements  of 
the  standard,  such  as  exposure  monitoring, 
medical  surveillance,  and  training  and 
education. 

//.  Health  Hazard  Data 

A.  Ways  in  which  lead  enters  yoiir  body. 
When  absorbed  into  your  body  in  certain 
doses  lead  is  a  toxic  substance.  The  object  of 
the  lead  standard  is  to  prevent  absorption  of 
harmful  quantities  of  lead.  The  standard  is 
intended  to  protect  you  not  only  from  the 
immediate  toxic  effects  of  lead,  but  also  frt)m 
the  serious  toxic  effects  that  may  not  become 
apparent  until  years  of  exposure  have  passed. 

Lead  can  be  absorbed  into  your  body  by 
inhalation  (breathing)  and  ingestion  (eating). 
Lead  (except  for  certain  organic  lead 
compounds  not  covered  by  the  standard, 
such  as  tetraethyl  lead)  is  not  absorbed 
through  your  skin.  When  lead  is  scattered  in 
the  air  as  a  dust,  fume  nr  mist  it  can  be 
inhaled  and  absorbed  through  you  lungs  and 
upper  respiratory  tract.  Inhalation  of  airborne 
lead  is  generally  the  most  important  source 
of  occupational  lead  absorption.  You  can  also 
absorb  lead  through  your  digestive  system  if 
lead  gets  into  your  mouth  and  is  swallowed. 

If  you  handle  food,  cigarettes,  chewing 
tobacco,  or  make-up  which  have  lead  on 
them  or  handle  them  with  hands 
contaminated  with  lead,  this  will  contribute 
to  ingestion. 

A  significant  portion  of  the  lead  that  you 
inhale  or  ingest  gets  into  your  blood  stream. 
Once  in  your  blood  stream,  lead  is  circulated 
throughout  your  body  and  stored  in  various 
organs  and  body  tissues.  Some  of  this  lead  is 
quickly  filtered  out  of  your  body  and 
excreted,  but  some  remains  in  the  blood  and 
other  tissues.  As  exposure  to  lead  continues, 
the  amount  stored  in  your  body  will  increase 
if  you  are  absorbing  more  lead  than  your 
body  is  excreting.  Even  though  you  may  not 
be  aware  of  any  immediate  symptoms  of 
disease,  this  lead  stored  in  your  tissues  can 
be  slow'ly  causing  irreversible  damage,  first  to 
individual  cells,  then  to  your  organs  and 
whole  body  systems. 

B.  Effects  of  overexposure  to  lead — (1) 

Short  term  (acute)  overexposure.  Lead  is  a 
potent,  systemic  poison  that  serves  no  known 
useful  function  once  absorbed  by  your  body- 
Taken  in  large  enough  doses,  lead  can  kill 
you  in  a  matter  of  dajrs.  A  condition  affecting 
ihe  brain  called  acute  encephalopathy  may 
arise  which  develops  quirJdy  to  seizures, 
coma,  and  death  fium  cardiorespiratory 
arrest.  A  short  term  dose  of  lead  can  load  to 
acute  encephalopathy.  Short  term 
occupational  exposures  of  this  magnitude  are 
highly  unusual,  but  not  impossible.  Similar 
forms  of  encephalopathy  may,  however,  arise 
from  extended,  chronic  exposure  to  lower 
doses  of  lead.  There  is  no  sharp  dividing  line 
between  rapidly  developing  acute  effects  of 
lead,  and  chronic  effects  which  take  longer 
to  acquire.  Lead  adversely  affects  numerous 
body  systems,  and  causes  fonns  of  health 
impairment  and  disease  which  arise  after 
periods  of  exposure  as  short  as  days  or  as 
long  as  several  years. 


(2)  Long-term  (chronic)  overexposure. 
Chronic  overexposure  to  lead  may  result  in 
severe  damage  to  jKjur  blood-forming, 
nervous,  urinary  and  reproductive  systems. 
Some  common  symptoms  of  chronic 
overexposure  inclu^  loss  of  appetite, 
metallic  taste  in  the  mouth,  anxiety, 
constipation,  nausea,  pallor,  excessive 
tiredness,  weakness,  insomnia,  headache, 
nervous  irritability,  muscle  and  joint  pain  or 
soreness,  Hne  tremors,  numbness,  dizziness, 
hyperactivity  and  colic.  In  iead  colic  there 
may  be  severe  abdominal  pain. 

Damage  to  the  central  nervous  system  in 
general  and  the  brain  (encephalopathy)  in 
particular  is  one  of  the  most  severe  forms  of 
lead  poisoning.  The  most  severe,  often  fatal, 
form  of  encephalopathy  may  be  preceded  by 
vomiting,  a  feeiing  of  dullness  progressing  to 
drowsiness  and  stupor,  poor  memory, 
restlessness,  irritability,  tremor,  and 
convulsions.  It  may  arise  suddenly  with  the 
onset  of  seizures,  followed  by  coma,  and 
death.  There  is  a  tendency  for  muscular 
weakness  to  develf^  at  the  same  time.  This 
weakness  may  progress  to  paralysis  often 
observed  as  a  characteristic  "wrist  drop”  or 
‘'f(X)t  dn)p’*  and  is  a  manifestation  of  a 
disease  to  the  nervous  system  called 
peripheral  neuropathy. 

Chronic  overexjjosure  to  lead  also  results 
in  kidney  disease  with  few,  if  any,  symptoms 
appearing  until  extensive  and  m^  likely 
permanent  kidney  damage  has  occurred. 
Routine  laboratory  tests  reveal  the  presence 
of  this  kidney  disease  only  after  about  two- 
thirds  of  kidney  function  is  lost.  When  overt 
symptoms  of  urinary  dysfunction  arise,  it  is 
often  too  late  to  correct  or  prevent  worsening 
conditions,  and  progression  to  kidney 
dialysis  or  death  is  possible. 

Chronic  overexposure  to  lead  impairs  the 
reproductive  systems  of  both  men  and 
women.  Overexposure  to  lead  may  result  in 
decreased  sex  drive,  impotence  and  sterility 
in  men.  Lead  can  alter  the  structure  of  sperm 
cells  raising  the  risk  of  birth  defects.  Th^ 
is  evidence  of  miscarriage  and  stillbirth  in 
women  whoso  husbands  were  exposed  to 
lead  or  who  were  exposed  to  lead 
themselves.  Lead  exposure  also  may  result  in 
decreased  fertility,  and  abnormal  menstrual 
cycles  in  women.  The  course  of  pregnancy 
may  be  adversely  affected  by  exposure  to 
lead  s'mix  lead  crosses  the  placental  barrier 
and  poses  risks  to  developing  fetuses. 
Children  bom  of  parents  either  one  of  whom 
were  expf)sed  to  excess  lead  levels  are  more 
likely  to  have  birth  defects,  mental 
retardation,  behavioral  disorders  or  die 
during  the  first  year  of  childhood. 

Overexposure  to  lead  also  disrupts  the 
blood-forming  system  resulting  in  decreased 
hemoglobin  (the  substance  in  the  blood  that 
carries  oxygen  to  the  cells)  and  ultimately 
anemia.  Anemia  is  characterized  by 
weakness,  pallor  and  fatigability  as  a  result 
of  decreased  oxygen  carrying  capacity  in  the 
blood. 

(3)  Health  protection  goals  of  the  standard. 
Prevention  of  adverse  health  effects  for  most 
workers  from  exposure  to  lead  throughout  a 
working  lifetime  requires  that  worker  blood 
lead  (PbB)  levels  be  maintained  at  or  below 
forty  micrograms  per  one  hundred  grams  of 
whole  blood  (40  pg/IOOg).  The  blood  lead 
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levels  of  workers  (both  male  and  female 
workers)  who  intend  to  have  children  should 
be  maintained  below  30  (ig/lOOg  to  minimize 
adverse  reproductive  health  effects  to  the 
parents  and  to  the  developing  fetus. 

The  measurement  of  your  blood  lead  level 
is  the  most  useful  indicator  of  the  amount  of 
load  being  absorbed  by  your  body.  Blood  lead 
levels  (PW)  are  most  often  reported  in  units 
of  milligrams  (mg)  or  micrograms  (pg)  of  lead 
(1  mg=1000  per  100  grams  (lOC^),  100 
milliters  (100  mi)  or  deciliter  (dl)  of  blood. 
These  three  units  are  essentially  the  same. 
Sometime  PbB's  are  expressed  in  the  form  of 
mg%  or  pg%.  This  is  a  shorthand  notation  for 
lOOg,  100  ml.  or  dl. 

PbB  measurements  show  the  amount  of 
lead  circulating  in  your  blood  stream,  but  do 
not  give  any  information  about  the  amount  of 
lead  stored  in  your  various  tissues.  PbB 
measurements  merely  show  current 
absorption  of  lead,  not  the  effect  that  lead  is 
having  on  your  body  or  the  effects  that  past 
lead  exposure  may  have  already  caused.  Past 
research  into  lead-related  diseases,  however, 
has  focused  heavily  on  associations  between 
PbBs  and  various  diseases.  As  a  result,  your 
PbB  is  an  important  indicator  of  the 
likelihood  that  you  will  gradually  acquire  a 
lead-related  health  impairment  or  disease. 

Once  your  blood  lead  level  climbs  above 
40  pg/lOOg,  your  risk  of  disease  increases. 
There  is  a  wide  variability  of  individual 
response  to  lead,  thus  it  is  difficult  to  say  that 
a  particular  PbB  in  a  given  person  will  cause 
a  particular  effect.  Studies  have  associated 
fatal  encephalopathy  with  PbBs  as  low  as  150 
pg/lOOg.  Other  studies  have  shown  other 
forms  of  diseases  in  some  workers  with  PbBs 
well  below  80  pg/lOOg.  Your  PbB  is  a  crucial 
indicator  of  the  risks  to  your  health,  but  one 
other  factor  is  also  extremely  important.  This 
factor  is  the  length  of  time  you  have  had 
elevated  PbBs.  The  longer  you  have  an 
elevated  PbB,  the  greater  the  risk  that  large 
quantities  of  lead  are  being  gradually  stored 
in  your  organs  and  tissues  (body  burden). 

The  greater  your  overall  body  burden,  the 
greater  the  chances  of  substantial  permanent 
damage. 

The  best  way  to  prevent  all  forms  of  lead- 
related  impairments  and  diseases — both  short 
term  and  long  term-  is  to  maintain  your  PbB 
below  40  pg/IOOg.  The  provisions  of  the 
standard  are  designed  with  this  end  in  mind. 
Your  employer  has  prime  responsibility  to 
assure  that  the  provisions  of  the  standard  are 
complied  with  both  by  the  company  and  by 
individual  workers.  You  as  a  worker, 
however,  also  have  a  responsibility  to  assist 
your  employer  in  complying  with  the 
standard.  You  can  play  a  key  role  in 
protecting  your  own  health  by  learning  about 
the  lead  hazards  and  their  control,  learning 
what  the  standard  requires,  following  the 
standard  where  it  governs  your  own  actions, 
and  seeing  that  your  employer  complies  with 
provisions  governing  his  actions. 

(4)  Reporting  signs  and  symptoms  of  health 
problems.  You  should  immediately  notify 
your  employer  if  you  develop  signs  or 
symptoms  associated  with  lead  poisoning  or 
if  you  desire  medical  advice  concerning  the 
effects  of  current  or  past  exposure  to  lead  on 
your  ability  to  have  a  healthy  child.  You 
should  also  notify  your  employer  if  you  have 


difficulty  breathing  during  a  respirator  fit  test 
or  while  wearing  a  respirator.  In  each  of  these 
cases  your  employer  must  make  available  to 
you  appropriate  medical  examinations  or 
consultations.  These  must  be  provided  at  no 
cost  to  you  and  at  a  reasonable  time  and 
place. 

The  standard  contains  a  procedure 
whereby  you  can  obtain  a  second  opinion  by 
a  physician  of  your  choice  if  the  employer 
selected  the  initial  physician. 

Appendix  B  to  §  191S.1025— Employee 
Standard  Summary 

This  appendix  summarizes  key  provisions 
of  the  standard  that  you  as  a  worker  should 
become  familiar  with. 

/.  Permissible  Exposure  Limit  (pel) — 
paragraph  (c) 

The  standards  sets  a  permissible  exposure 
limit  (PEL)  of  fifty  micrograms  of  lead  per 
cubic  meter  of  air  (50  pg/m^),  averaged  over 
an  8-hour  work-day.  This  is  the  highest  level 
of  lead  in  air  to  which  you  may  be 
permissibly  exposed  over  an  8-hour  workday. 
Since  it  is  an  8-hour  average  it  permits  short 
exposures  above  the  PEL  so  long  as  for  each 
8-hour  work  day  your  average  exposure  does 
not  exceed  the  PEL. 

This  standard  recognizes  that  your  daily 
exposure  to  lead  can  extend  beyond  a  typical 
8  hour  workday  as  the  result  of  overtime  or 
other  alterations  in  your  work  schedule.  To 
deal  with  this,  the  standard  contains  a 
formula  which  reduces  your  permissible 
exposure  when  you  are  exposed  more  than  8 
hours.  For  example,  if  you  are  exposed  to 
lead  for  10  hours  a  day,  the  maximum 
permitted  average  exposure  would  be  40  pg/ 
m’ 

II.  Exposure  Monitoring — paragraph  (d) 

If  lead  is  present  in  the  workplace  where 
you  work  in  any  quantity,  your  employer  is 
required  to  make  an  initial  determination  of 
whether  the  action  level  is  exceeded  for  any 
employee.  This  initial  determination  must 
include  instrument  monitoring  of  the  air  for 
the  presence  of  lead  and  must  cover  the 
exposure  of  a  representative  number  of 
employees  who  are  reasonably  believed  to 
have  the  highest  exposure  levels.  If  your 
employer  has  conducted  appropriate  air 
sampling  for  lead  in  the  past  year  he  may  use 
these  results.  If  there  have  been  any 
employee  complaints  of  symptoms  which 
may  be  attributable  to  exposure  to  lead  or  if 
there  is  any  other  information  or  observations 
which  would  indicate  employee  exposure  to 
lead,  this  must  also  be  considered  as  part  of 
the  initial  determination.  This  initial 
determination  must  have  been  completed  by 
March  31, 1979.  If  this  initial  determination 
shows  that  a  reasonable  possibility  exists  that 
ony  employee  may  be  exposed,  without 
regard  to  respirators,  over  the  action  level  (30 
p^m^)  your  employer  must  set  up  an  air 
monitoring  program  to  determine  the 
exposure  level  of  every  employee  exposed  to 
lead  at  your  workplace. 

In  cany'ing  out  this  air  monitoring 
program,  your  employer  is  not  required  to 
monitor  the  exposure  of  every  employee,  but 
he  must  monitor  a  representative  number  of 
employees  and  job  types.  Enough  sampling 
must  be  done  to  enable  each  employee’s 


exposure  level  to  be  reasonably  represented 
by  at  least  one  full  shift  (at  least  7  hours)  air 
sample.  In  addition,  these  air  samples  must 
be  taken  under  conditions  which  represent 
each  employee’s  regular,  daily  exposure  to 
lead.  All  initial  exposure  monitoring  must 
have  been  completed  by  May  30, 1979. 

If  you  are  exposed  to  lead  and  air  sampling 
is  performed,  your  employer  is  required  to 
quickly  notify  you  in  writing  of  air 
monitoring  results  which  represent  your 
exposure.  If  the  results  indicate  your 
exposure  exceeds  the  PEL  (without  regard  to 
your  use  of  respirators),  then  your  employer 
must  also  notify  you  of  this  in  writing,  and 
provide  you  with  a  description  of  the 
corrective  action  that  will  be  taken  to  reduce 
your  exposure. 

Your  exposure  must  be  rechecked  by 
monitoring  every  six  months  if  your  exposure 
is  over  the  action  level  but  below  the  PEL. 

Air  monitoring  must  be  repeated  every  3 
months  if  you  are  exposed  over  the  PEL. 

Your  employer  may  discontinue  monitoring 
for  you  if  2  consecutive  measurements,  taken 
at  least  two  weeks  apart,  are  below  the  action 
level.  However,  whenever  there  is  a 
production,  process,  control,  or  personnel 
change  at  your  workplace  which  may  result 
in  new  or  additional  exposure  to  lead,  or 
whenever  there  is  any  other  reason  to  suspect 
a  change  which  may  result  in  new  or 
additional  exposure  to  lead,  your  employer 
must  perform  additional  monitoring. 

III.  Methods  of  Compliance — paragraph  (e) 

Your  employer  is  required  to  assure  that  no 

employee  is  exposed  to  lead  in  excess  of  the 
PEL.  The  standard  establishes  a  priority  of 
methods  to  be  used  to  meet  the  PEL. 

IV.  Respiratory  Protection — paragraph  (f) 

Your  employer  is  required  to  provide  and 

assure  your  use  of  respirators  when  your 
exposure  to  lead  is  not  controlled  below  the 
PEL  by  other  means.  The  employer  must  pay 
the  cost  of  the  respirator.  Whenever  you 
request  one,  your  employer  is  also  required 
to  provide  you  a  respirator  even  if  your  air 
exposure  level  does  not  exceed  the  PEL.  You 
might  desire  a  respirator  when,  for  example, 
you  have  received  medical  advice  that  your 
lead  absorption  should  be  decreased.  Or,  you 
may  intend  to  have  children  in  the  near 
future,  and  want  to  reduce  the  level  of  lead 
in  your  body  to  minimize  adverse 
reproductive  effects.  While  respirators  are  the 
least  satisfactory  means  of  controlling  your 
exposure,  they  are  capable  of  providing 
significant  protection  if  properly  chosen, 
fitted,  worn,  cleaned,  maintained,  and 
replaced  when  they  stop  providing  adequate 
protection. 

Your  employer  is  required  to  select 
respirators  fiom  the  seven  types  listed  in 
Table  11  of  the  Respiratory  Protection  section 
of  the  standard.  Any  respirator  chosen  must 
be  approved  by  the  Mine  Safety  and  Health 
Administration  (MSHA)  or  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH).  This  respirator  selection  table  will 
enable  your  employer  to  choose  a  type  of 
respirator  which  will  give  you  a  proper 
amount  of  protection  based  on  your  airborne 
lead  exposure.  Your  employer  may  select  a 
type  of  respirator  that  provides  greater 
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protection  than  that  required  by  the  standard; 
that  is,  one  recommended  for  a  higher 
concentration  of  lead  than  is  present  in  your 
workplace.  For  example,  a  powered  air 
purifying  respirator  (PAPR)  is  much  more 
protective  than  a  typical  negative  pressure 
respirator,  and  may  also  be  more  comfortable 
to  wear.  A  PAPR  has  a  filter,  cartridge  or 
canister  to  plean  the  air,  and  a  power  source 
which  continuously  blows  filtered  air  into 
your  breathing  zone.  Your  employer  might 
make  a  PAPR  available  to  you  to  ease  the 
burden  of  having  to  wear  a  respirator  for  long 
periods  of  time.  The  standard  provides  that 
you  can  obtain  a  PAPR  upon  request. 

Your  employer  must  also  start  a 
Respiratory  Protection  Program.  This 
program  must  include  written  procedures  for 
the  proper  selection,  use,  cleaning,  storage, 
and  maintenance  of  respirators. 

Your  employer  must  assure  that  your 
respirator  facepiece  fits  properly.  F^per  fit  of 
a  respirator  facepiece  is  critical.  Obtaining  a 
proper  fit  on  each  employee  may  require 
your  employer  to  make  available  two  or  three 
different  mask  types.  In  order  to  assure  that 
your  respirator  fits  properly  and  that 
facepiece  leakage  is  minimized,  beginning  on 
November  12, 1982,  your  employer  must  give 
you  either  a  qualitative  fit  test  in  accordance 
with  Appendix  D  of  the  standard  or  a 
quantitative  fit  test  if  you  use  a  negative 
pressure  respirator.  Any  respirator  which  has 
a  filter,  cartridge  or  canister  which  cleans  the 
work  room  air  before  you  breathe  it  and 
which  requires  the  force  of  your  inhalation 
to  draw  air  thru  the  filtering  element  is  a 
negative  pressure  respirator.  A  positive 
pressure  respirator  supplies  air  to  you 
directly.  A  quantitative  fit  test  uses  a 
sophisticated  machine  to  measure  the 
amount,  if  any,  of  test  material  that  leaks  into 
the  facepiece  of  your  respirator. 

You  must  also  receive  from  your  employer 
proper  training  in  the  use  of  respirators.  Your 
employer  is  required  to  teach  you  how  to 
wear  a  respirator,  to  know  why  it  is  needed, 
and  to  understand  its  limitations. 

Until  March  1, 1980,  your  employer  must 
test  the  effectiveness  of  your  negative 
pressure  respirator  initially  and  at  least  every 
six  months  thereafter  with  a  “qualitative  fit 
test."  In  this  test,  the  fit  of  the  facepiece  is 
checked  by  seeing  if  you  can  smell  a 
substance  placed  outside  the  respirator.  If 
you  can,  there  is  appreciable  leakage  where 
the  facepiece  meets  your  face. 

The  standard  provides  that  if  your 
respirator  uses  filter  elements,  you  must  be 
given  an  opportunity  to  change  the  filter 
elements  whenever  an  increase  in  breathing 
resistance  is  detected.  You  also  must  be 
permitted  to  periodically  leave  your  work 
area  to  wash  your  face  and  respirator 
facepiece  whenever  necessary  to  prevent  skin 
irritation.  If  you  ever  have  difficulty  in 
breathing  during  a  fit  test  or  while  using  a 
respirator,  your  employer  must  make  a 
medical  examination  available  to  you  to 
determine  whether  you  can  safely  wear  a 
respirator.  The  result  of  this  examination 
may  be  to  give  you  a  positive  pressure 
respirator  (which  reduces  breathing 
resistance)  or  to  provide  alternative  means  of 
protection. 


V.  Protective  Work  Clothing  and 
Equipment— paroffxiph  (g) 

If  you  are  exposed  to  lead  above  the  PEL, 
or  if  you  are  exposed  to  lead  compounds 
such  as  lead  arsenate  or  lead  azide  which  can 
cause  skin  and  eye  irritation,  your  employer 
must  provide  you  with  protective  work 
clothing  and  equipment  appropriate  for  the 
hazard.  If  work  clothing  is  provided,  it  must 
be  provided  in  a  clean  and  dry  condition  at 
least  weekly,  and  daily  if  your  airborne 
exposure  to  lead  is  greater  than  200  pg/m^. 
Appropriate  protective  work  clothing  and 
equipment  can  include  coveralls  or  similar 
full-body  work  clothing,  gloves,  hats,  shoes 
or  disposable  shoe  coverlets,  and  face  shields 
or  vented  goggles.  Your  employer  is  required 
to  provide  all  such  equipment  at  no  cost  to 
you.  He  is  responsible  for  providing  repairs 
and  replacement  as  necessary,  and  also  is 
responsible  for  the  cleaning,  laundering  or 
dispxisal  of  protective  clothing  and 
equipment.  Contaminated  work  clothing  or 
equipment  must  be  removed  in  change  rooms 
and  not  worn  home  or  you  will  extend  your 
exposure  and  expose  your  family  since  lead 
from  your  clothing  can  accumulate  in  your 
house,  car,  etc.  Contaminated  clothing  which 
is  to  be  cleaned,  laundered  or  disposed  of 
must  be  placed  in  closed  containers  in  the 
change  room.  At  no  time  may  lead  be 
removed  from  protective  clothing  or 
equipment  by  any  means  which  disperses 
lead  into  the  workroom  air. 

VI.  Housekeeping — paragraph  (h) 

Your  employer  must  establish  a 
housekeeping  program  sufficient  to  maintain 
all  surfaces  as  free  as  practicable  of 
accumulations  of  lead  dust.  Vacuuming  is  the 
preferred  method  of  meeting  this 
requirement,  and  the  use  of  compressed  air 
to  clean  floors  and  other  surfaces  is 
absolutely  prohibited.  Dry  or  wet  sweeping, 
shoveling,  or  brushing  may  not  be  used 
except  where  vaccuming  or  other  equally 
effective  methods  have  been  tried  and  do  not 
work.  Vacuums  must  be  used  and  emptied  in 
a  manner  which  minimizes  the  reentry  of 
lead  into  the  workplace. 

VII.  Hygiene  Facilities  and  Practices — 
paragraph  (i) 

The  standard  requires  that  change  rooms, 
showers,  and  filtered  air  lunchrooms  be 
constructed  and  made  available  to  workers 
exposed  to  lead  above  the  PEL.  When  the 
PEL  is  exceeded  the  employer  must  assure 
that  food  and  beverage  is  not  present  or 
consumed,  tobacco  products  are  not  present 
or  used,  and  cosmetics  are  not  applied, 
except  in  these  facilities.  Orange  rooms, 
showers,  and  lunchrooms,  must  be  used  by 
workers  exposed  in  excess  of  the  PEL  After 
showering,  no  clothing  or  equipment  worn 
during  the  shift  may  be  worn  home,  and  this 
includes  shoes  and  underwear.  Your  own 
clothing  worn  during  the  shift  should  be 
carried  home  and  cleaned  carefully  so  that  it 
does  not  contaminate  your  home. 
Lunchrooms  may  not  be  entered  with 
protective  clothing  or  equipment  unless 
surface  dust  has  been  removed  by 
vacuuming,  downdraft  booth,  or  other 
cleaning  method.  Finally,  workers  exposed 
above  the  PEL  must  wash  both  their  hands 


and  faces  prior  to  eating,  drinking,  smoking 
or  applying  cosmetics. 

All  of  the  facilities  and  hygiene  practices 
just  discussed  are  essential  to  minimize 
additional  sources  of  lead  absorption  from 
inhalation  or  ingestion  of  lead  that  may 
accumulate  on  you,  your  clothes,  or  your 
possessions.  Strict  compliance  with  these 
provisions  can  virtually  eliminate  several 
sources  of  lead  exposure  which  significantly 
contribute  to  excessive  lead  absorption. 

VIII.  Medical  SurveiPance — paragraph  (j) 

The  medical  surveillance  program  is  part 
of  the  standard’s  comprehensive  approach  to 
the  prevention  of  lead-related  disease.  Its 
purpose  is  to  supplement  the  main  thrust  of 
the  standard  which  is  aimed  at  minimizing 
airborne  concentrations  of  lead  and  sources 
of  ingestion.  Only  medical  surveillance  can 
determine  if  the  other  provisions  of  the 
standard  have  affectively  protected  you  as  an 
individual.  Compliance  with  the  standard's 
provision  will  protect  most  workers  from  the 
adverse  effects  of  lead  exposure,  but  may  nut 
be  satisfactory  to  protect  individual  workers 
(1)  who  have  high  body  burdens  of  lead 
acquired  over  past  years,  (2)  who  have 
additional  uncontrolled  sources  of  non- 
occupational  lead  exposure,  (3)  who  exhibit 
unusual  variations  in  lead  absorption  rates, 
or  (4)  who  have  specific  non-work  related 
medical  conditions  which  could  be 
aggravated  by  lead  exposure  (e.g.,  renal 
disease,  anemia).  In  addition,  control  systems 
may  fail,  or  hygiene  and  respirator  programs 
may  be  inadequate.  Periodic  medical 
surveillance  of  individual  workers  will  help 
detect  those  failures.  Medical  surveillance 
will  also  be  important  to  protect  your 
reproductive  ability — regardless  of  whether 
you  are  a  man  or  woman. 

All  medical  surveillance  required  by  the 
standard  must  be  performed  by  or  under  the 
supervision  of  a  licensed  physician.  The 
employer  must  provide  required  medical 
surveillance  without  cost  to  employees  and 
at  a  reasonable  time  and  place.  The 
standard’s  medical  surveillance  program  has 
two  parts-periodic  biological  monitoring  and 
medical  examinations. 

Your  employer’s  obligation  to  offer  you 
medical  surveillance  is  triggered  by  the 
results  of  the  air  monitoring  pit^ram. 

Medical  surveillance  must  be  made  available 
to  all  employees  who  are  exposed  in  excess 
of  the  action  level  for  more  than  30  days  a 
year.  The  initial  phase  of  the  medical 
surveillance  program,  which  includes  blood 
lead  level  tests  and  medical  examinations, 
must  be  completed  for  all  covered  employees 
no  later  than  August  28, 1979.  Priority  within 
this  first  round  of  medical  surveillance  must 
be  given  to  employees  whom  the  employer 
believes  to  be  at  greatest  risk  from  continued 
exposure  (for  example,  those  with  the  longest 
prior  exposure  to  lead,  or  those  with  the 
highest  current  exposure).  Thereafter,  the 
employer  must  periodically  make  medical 
surveillance — both  biological  monitoring  and 
medical  examinations — available  to  all 
covered  employees. 

Biological  monitoring  under  the  standard 
consists  of  blood  lead  level  (PbB)  and  zinc 
protoporphyrin  tests  at  least  every  6  months 
after  the  initial  PbB  test.  A  zinc 
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protoporphyrin  (ZPP)  test  is  ■  very  useful 
blood  test  which  measures  an  ef!i^  of  lead 
on  ymir  body.  Thus  biological  monitoring 
under  the  standard  is  currently  limited  to 
PbB  testing.  If  a  vrorker’s  exceeds  40  pg/ 
lOOg  the  monitoring  frequency  must  be 
increased  from  every  6  months  to  at  least 
every  2  months  and  not  reduced  until  two 
consecutive  PbBs  indicate  a  blood  lead  level 
below  40  pg/lOOg.  Each  time  your  PbB  is 
determine  to  be  over  40  pg/lOOg,  your 
employer  must  notify  you  of  this  in  writing 
within  five  working  days  of  his  receipt  of  the 
test  results.  The  employer  must  also  infrmn 
you  that  the  standanl  requires  temporary 
medical  removal  with  economic  protection 
when  your  PbB  exceeds  certain  criteria.  (See 
Discussion  of  Medical  Removal  Protection — 
Paragraph  (k).)  During  the  first  year  of  the 
standard,  this  removal  criterion  is  80  pg/ 
lOOg.  Anytime  your  PbB  exceeds  80  t^lOOg 
your  employer  must  make  available  to  you  a 
prompt  follow-up  PbB  test  to  ascertain  your 
PbB.  If  the  two  tests  both  exceed  80  pg/lOOg 
and  you  are  temporarily  removed,  then  your 
employer  must  make  successive  PbB  tests 
available  to  you  on  a  monthly  basis  during 
the  period  of  your  removal. 

Medical  examinations  beyond  the  initial 
one  must  be  made  available  on  an  annual 
basis  if  your  blood  lead  level  exceeds  40  pg/ 
lOOg  at  any  time  during  the  preceding  year. 
The  initial  examination  will  provide 
information  to  establish  a  baseline  to  which 
subsequent  data  can  be  compared.  An  initial 
medical  examination  must  also  be  made 
available  (prior  to  assignment)  for  each 
employee  being  assigned  for  the  frrst  time  to 
an  area  where  the  airborne  concentration  of 
lead  equals  or  exceeds  the  action  level.  In 
addition,  a  medical  examination  or 
consultation  must  be  made  available  as  soon 
as  possible  if  you  notify  your  employer  that 
you  are  experiencing  signs  or  symptoms 
commonly  associated  with  lead  poisoning  or 
that  you  have  difficulty  breathing  while 
wearing  a  respirator  or  during  a  respirator  fit 
test.  You  must  also  be  provided  a  medical 
examination  or  consultation  if  you  notify 
your  employer  that  you  desire  medical 
advice  concerning  the  effects  of  current  or 
past  exposure  to  lead  on  your  ability  to 
procreate  a  healthy  child. 

Finally,  appropriate  follow-up  medical 
examinations  or  cxmsultations  may  also  be 
provided  for  employees  who  have  been 
temporarily  removed  from  exposure  under 
the  medical  removal  protection  provisions  of 
the  standard.  (See  Part  IX,  below.) 

The  standard  specifies  the  minimum 
content  of  pre-assignment  and  annual 
medical  examinations.  The  content  of  other 
types  of  medical  examinations  and 
consultations  is  left  up  to  the  sound 
discretion  of  the  examining  physician.  Pre¬ 
assignment  and  annual  medical  examinations 
must  include  (1)  a  detailed  work  history  and 
medical  history,  (2)  a  thorou^  physical 
examination,  and  (3)  a  series  of  latoratory 
tests  designed  to  check  your  blood  diemistry 
and  your  kidney  function.  In  addition,  at  any 
time  upon  your  request,  a  laboratory 
evaluation  of  male  fertility  will  be  made 
(microscopic  examination  of  a  sperm 
sample),  or  a  pregnancy  test  will  be  given. 

The  standard  does  not  require  that  you 
participate  in  any  of  the  medical  pror^ures. 


tests,  etc.  which  your  employer  is  required  to 
make  available  to  you.  Medical  surveillance 
can,  however,  play  a  very  important  role  in 
protecting  your  health.  You  are  strongly 
encouraged,  therefore,  to  participate  in  a 
meaningful  fashion.  The  standanl  contains  a 
multiple  physician  review  mechanism  which 
would  give  you  a  chance  to  have  a  physician 
of  your  choice  directly  participate  in  ffie 
m^ical  surveillance  program.  If  you  were 
dissatisfied  with  an  examination  by  a 
physician  chosen  by  your  employer,  you 
could  select  a  second  physician  to  conduct 
an  independent  analysis.  The  two  doctors 
would  attempt  to  resolve  any  differences  of 
opinion,  and  select  a  third  physician  to 
resolve  any  firm  dispute.  Generally  your 
employer  will  choose  the  physician  who 
conducts  medical  surveillance  under  the  lead 
standard — unless  you  and  your  employer  can 
agree  on  the  choice  of  a  physician  or 
physicians.  Some  companies  and  unions 
have  agreed  in  advance,  for  example,  to  use 
certain  independent  medical  labcvatories  or 
panels  of  physicians.  Any  of  these 
arrangements  are  acceptable  so  long  as 
requii^  medical  surveillance  is  made 
available  to  workers. 

The  standard  requires  your  employer  to 
provide  certain  information  to  a  physician  to 
aid  in  his  or  her  examination  of  you.  This 
information  includes  (1)  the  standard  and  its 
appendices,  (2)  a  description  of  your  duties 
as  they  relate  to  lead  exposure,  (3)  your 
exposure  level,  (4)  a  description  of  personal 
protective  equipment  you  wear,  (5)  prior 
blood  lead  level  results,  and  (6)  prior  vmtten 
medical  opinions  concerning  you  that  the 
employer  has.  After  a  medical  examination  or 
consultation  the  physician  must  prepare  a 
written  report  which  must  contain  (1)  the 
physician’s  opinion  as  to  whether  you  have 
any  medical  condition  which  places  you  at 
increased  risk  of  material  impainnent  to 
health  from  exposure  to  lead,  (2)  any 
recommended  special  protective  measures  to 
be  provided  to  you,  (3)  any  blood  lead  level 
determinations,  and  (4)  any  recommended 
limitation  on  your  use  of  respirators.  This 
last  element  must  include  a  determination  of 
whether  you  can  wear  a  powered  air 
purifying  respirator  (PAPR)  if  you  are  found 
unable  to  wear  a  negative  pressure  respirator. 

The  medical  surveillance  program  of  the 
lead  standard  may  at  some  point  in  time 
serve  to  notify  certain  workers  that  they  have 
acquired  a  disease  of  other  adverse  medical 
condition  as  a  result  of  occupational  lead 
exposure.  If  this  is  true,  these  workers  might 
have  legal  rights  to  compensation  from 
public  agencies,  their  employers,  firms  that 
supply  hazardous  products  to  their 
employers,  or  other  persons.  Some  states 
have  laws,  including  worker  compensation 
laws,  that  disallow  a  worker  who  learns  of  a 
job-related  health  impairment  to  sue,  unless 
the  worker  sues  within  a  short  period  of  time 
after  learning  of  the  impairment.  (This  period 
of  time  may  be  a  matter  of  months  or  years.) 
An  attorney  can  be  consulted  about  these 
possibilities.  It  should  be  stressed  that  OSHA 
is  in  no  way  trying  to  either  encourage  or 
discourage  claims  or  lawsuits.  However, 
since  results  of  the  standard’s  medical 
surveillance  program  can  significantly  affect 
the  legal  remedies  of  a  worker  who  has 


acquired  a  job-related  disease  or  impairment, 
it  is  proper  for  OSHA  to  make  you  aware  of 
this. 

The  medical  surveillance  section  of  the 
standard  also  contains  provisions  dealing 
with  chelation.  Chelation  is  the  use  of  certain 
drugs  (administered  in  pill  form  or  injected 
into  the  body)  to  reduce  the  amount  of  lead 
absorbed  in  body  tissues.  Experience 
accumulated  by  the  medical  and  scientific 
communities  has  largely  confirmed  the 
effectiveness  of  this  type  of  therapy  for  the 
treatment  of  very  severe  lead  poisoning.  On 
the  other  hand,  it  has  also  been  established 
that  there  can  be  a  long  list  of  extremely 
harmful  side  effects  associated  with  the  use 
of  chelating  agents.  The  medical  community 
has  balanc^  the  advantages  and 
disadvantages  resulting  from  the  use  of 
chelating  agents  in  various  circumstances 
and  has  established  when  the  use  of  these 
agents  is  acceptable.  The  standard  includes 
these  accepted  limitations  due  to  a  history  of 
abuse  of  chelation  therapy  by  some  lead 
companies.  The  most  widely  used  chelating 
agents  are  calcium  disodium  EDTA,  (Ca  Naj 
EDTA),  Calcium  Disodium  Versenate 
(Versenate),  and  d-penicillamine 
(pencillamine  or  Cupramine). 

The  standard  prohibits  “prophylactic 
chelation’’  of  any  employee  by  any  person 
the  employer  retains,  supervises  or  controls. 
“Prophylactic  chelation”  is  the  routine  use  of 
chelating  or  similarly  acting  drugs  to  prevent 
elevated  blood  levels  in  workers  who  are 
occupationally  exposed  to  lead,  or  the  use  of 
these  drugs  to  routinely  lower  blood  lead 
levels  to  predesignated  concentrations 
believed  to  be  ‘safe’.  It  should  be  emphasized 
that  where  an  employer  takes  a  worker  who 
has  no  symptoms  of  lead  poisoning  and  has 
chelation  c.arried  out  by  a  physician  (either 
inside  or  outside  of  a  hospital)  solely  to 
reduce  the  worker’s  blood  lead  level,  that 
will  generally  be  considered  prophylactic 
chelation.  The  use  of  a  hospital  and  a 
physician  does  not  mean  that  prophylactic; 
chelation  is  not  being  performed.  Routine 
chelation  to  prevent  increased  or  reduce 
current  blood  lead  levels  is  unacceptable 
whatever  the  setting. 

The  standard  allows  the  use  of 
“therapeutic”  or  “diagnostic”  chelation  if 
administered  under  the  supervision  of  a 
licensed  physician  in  a  clinical  setting  with 
thorough  and  appropriate  medical 
monitoring.  Therapeutic  chelation  responds 
to  severe  lead  poisoning  where  there  are 
marked  symptoms.  Diagnostic  chelation 
involved  giving  a  patient  a  dose  of  the  drug 
then  collecting  all  urine  excreted  for  some 
period  of  time  as  an  aid  to  the  diagnosis  of 
lead  poisoning. 

In  cases  where  the  examining  physician 
determines  that  chelation  is  appropriate,  you 
must  be  notified  in  writing  of  this  fact  before 
such  treatment.  This  will  inform  you  of  a 
potentially  harmful  treatment,  and  allow  you 
to  obtain  a  second  opinion. 

IX.  Medical  Removal  Protection — paragraph 

(k) 

Excessive  lead  absor])tion  subjects  you  to 
increased  risk  of  disease.  Medical  removal 
protection  (MRP)  is  a  moans  of  protecting 
you  when,  for  whatever  reasons,  other 
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methods,  such  as  engineering  controls,  work 
practices,  and  respirators,  have  failed  to 
provide  the  protection  you  need.  MRP 
involves  the  temproary  removal  of  a  worker 
from  his  or  her  regular  job  to  a  place  of 
significantly  lower  exposure  without  any  loss 
of  earnings,  seniority,  or  other  employment 
rights  or  benefits.  The  purpose  of  this 
program  is  to  cease  further  lead  absorption 
and  allow  your  body  to  naturally  excrete  lead 
which  has  previously  been  absorbed. 
Temporary  medical  removal  can  result  from 


an  elevated  blood  lead  level,  or  a  medical 
opinion.  Up  to  18  months  of  protection  is 
provided  as  a  result  of  either  form  of 
removal.  The  vast  majority  of  removed 
workers,  however,  will  return  to  their  former 
jobs  long  before  this  eighteen  month  period 
expires.  The  standard  contains  special 
provisions  to  deal  with  the  extraordinary  but 
possible  case  where  a  longterm  worker’s 
blood  lead  level  does  not  adequately  decline 
during  eighteen  months  of  removal. 


During  the  first  year  of  the  standard,  if  your 
blood  lead  level  is  80  pg/lOOg  or  above  you 
must  be  removed  from  any  exposure  where 
your  air  lead  level  without  a  respirator  would 
be  100  pg/m*  or  above.  If  you  are  removed 
from  your  normal  job  you  may  not  be 
returned  until  your  blood  lead  level  declines 
to  at  least  60  pg/lOOg.  These  criteria  for 
removal  and  return  will  change  according  to 
the  following  schedule: 


Removal  blood  lead  (pg/lOO  g) 

Air  lead  (pg/m^) 

Return  blood  lead  (pg/ 

100  g) 

After  Mar.  1 ,  1 980  . 

After  Mar.  1,  1981  . 

After  Mar.  1.  1983  . : . j 

70  and  above  . 

60  and  eibove  . 1 

1  50  and  above  averaged  over  six  ! 
1  months.  j 

50  and  above . 

1  30  £ind  above . 

!  30  arxl  above . 

i - 

At  or  below  50. 

At  or  below  40. 

Do. 

You  may  also  be  removed  from  exposure 
even  if  your  blood  lead  levels  are  below  these 
criteria  if  a  final  medical  determination 
indicates  that  you  temporarily  need  reduced 
lead  exposure  for  medical  reasons.  If  the 
physician  who  is  implementing  your 
employers  medical  program  makes  a  final 
written  opinion  recommending  your  removal 
or  other  special  protective  measures,  your 
employer  must  implement  the  physician’s 
recommendation.  If  you  are  removed  in  this 
manner,  you  may  only  be  returned  when  the 
doctor  indicates  that  it  is  safe  for  you  to  do 
so. 

The  standard  does  not  give  specific 
instructions  dealing  with  what  an  employer 
must  do  with  a  removed  worker.  Your  job 
assignment  upon  removal  is  a  matter  for  you, 
your  employer  and  your  union  (if  any)  to 
work  out  consistent  with  existing  procedures 
for  job  assignments.  Each  removal  must  be 
accomplished  in  a  manner  consistent  with 
existing  collective  bargaining  relationships. 
Your  employer  is  given  broad  discretion  to 
implement  temporary  removals  so  long  as  no 
attempt  is  made  to  override  existing 
agreements.  Similarly,  a  removed  worker  is 
provided  no  right  to  veto  an  employer’s 
choice  which  satisfies  the  standard. 

In  most  cases,  employers  will  likely 
transfer  removed  employees  to  other  jobs 
with  sufficiently  low  lead  exposure. 
Alternatively,  a  worker’s  hours  maybe 
reduced  so  ^at  the  time  weighted  average 
exposure  is  reduced,  or  he  or  she  may  be 
temporarily  laid  off  if  no  other  alternative  is 
feasible. 

In  all  of  these  situation,  MRP  benefits  must 
be  provided  during  the  period  of  removal — 
i.e.,  you  continue  to  receive  the  same 
earnings,  seniority,  and  other  rights  and 
benefits  you  would  have  had  if  you  had  not 
been  removed.  Earnings  includes  more  than 
just  your  base  wage;  it  includes  overtime, 
shift  differentials,  incentives,  and  other 
compensation  you  would  have  earned  if  you 
had  not  been  removed.  During  the  period  of 
removal  you  must  also  be  provided  with 
appropriate  follow-up  medical  surveillance. 
If  you  were  removed  because  your  blood  lead 
level  was  too  high,  you  must  be  provided 
with  a  monthly  blood  test.  If  a  medical 
opinion  caused  your  removal,  you  must  be 


provided  medical  tests  or  examinations  that 
Ihe  doctor  believes  to  be  appropriate.  If  you 
*do  not  participate  in  this  follow  up  medical 
surveillance,  you  may  lose  your  eligibility  for 
MRP  benefits. 

When  you  are  medically  eligible  to  return 
to  your  former  job,  your  employer  must 
return  you  to  your  "former  job  status.”  This 
means  that  you  are  entitled  to  the  position, 
wages,  benefits,  etc.,  you  would  have  had  if 
you  had  not  been  removed.  If  you  would  still 
be  in  your  old  job  if  no  removal  had  occurred 
that  is  where  you  go  back.  If  not,  you  are 
returned  consistent  with  whatever  job 
assignment  discretion  your  employer  would 
have  had  if  no  removal  had  occurred.  MRP 
only  seeks  to  maintain  your  rights,  not 
expand  them  or  diminish  them. 

If  you  are  removed  under  MRP  and  you  are 
also  eligible  for  worker  compensation  or 
other  compensation  for  lost  wages,  your 
employer’s  MRP  benefits  obligation  is 
reduced  by  the  amount  that  you  actually 
receive  from  these  other  sources.  This  is  also 
true  if  you  obtain  other  employment  during 
the  time  you  are  laid  off  with  MRP  benefits. 

The  standard  also  covers  situations  where 
an  employer  voluntarily  removes  a  worker 
from  exposure  to  lead  due  to  the  effects  of 
lead  on  the  employee’s  medical  condition, 
even  though  the  standard  does  not  require 
removal.  In  these  situations  MRP  benefits 
must  still  be  provided  as  though  the  standard 
required  removal.  Finally,  it  is  important  to 
note  that  in  all  cases  where  removal  is 
required,  respirators  cannot  be  used  as  a 
substitute.  Respirators  may  be  used  before 
removal  becomes  necessary,  but  not  as  an 
alternative  to  a  transfer  to  a  low  exposure  job, 
or  to  a  lay-off  with  MRP  benefits. 

X.  Employee  Information  and  Training — 
paragraph  (1) 

Your  employer  is  required  to  provide  an 
information  and  training  program  for  all 
employees  exposed  to  lead  above  the  action 
level  or  who  may  suffer  skin  or  eye  irritation 
from  lead.  This  program  must  inform  these 
employees  of  the  specific  hazards  associated 
with  their  work  environment,  protective 
measures  which  can  be  taken,  the  danger  of 
lead  to  their  bodies  (including  their 
reproductive  systems),  and  their  rights  under 


the  standard.  In  addition  your  employer  must 
make  readily  available  to  all  employees, 
including  those  exposed  below  the  action 
level,  a  copy  of  the  standard  and  its 
appendices  and  must  distribute  to  all 
employees  any  materials  provided  to  the 
employer  by  the  Occupational  Safety  and 
Health  Administration  (OSHA). 

Your  employer  is  required  to  complete  this 
training  program  for  all  employees  by  August 
28, 1979.  Afrer  this  date,  all  new  employees 
must  be  trained  prior  to  initial  assignment  to 
areas  where  there  is  a  possibility  of  exposure 
over  the  action  level. 

This  training  program  must  also  bo 
provided  at  least  annually  thereafter. 

XI.  Signs — paragraph  (m) 

The  standard  requires  that  the  following 
warning  sign  be  posted  in  work  areas  where 
the  exposure  to  lead  exceeds  the  PEL: 

WARNING 
LEAD  WORK  AREA 
NO  SMOKING  OR  EATING 

XII.  Recordkeeping— paragraph  (n) 

Your  employer  is  required  to  keep  all 
records  of  exposure  monitoring  for  airborne 
lead.  These  records  must  include  the  name 
and  job  classification  of  employees 
measured,  details  of  the  sampling  and 
analytic  techniques,  the  results  of  this 
sampling,  and  the  type  of  respiratory 
protection  being  worn  by  the  person 
sampled.  Your  employer  is  also  required  to 
keep  all  records  of  biological  monitoring  and 
medical  examination  results.  These  must 
include  the  names  of  the  employees,  the 
physician’s  written  opinion,  and  a  copy  of 
the  results  of  the  examination.  All  of  the 
above  kinds  of  records  must  be  kept  for  40 
years,  or  for  at  least  20  years  after  your 
termination  of  employment,  whichever  is 
longer. 

Recordkeeping  is  also  required  if  you  are 
temporarily  removed  from  yoxir  job  under  the 
medical  removal  protection  program.  This 
record  must  include  your  name  and  social 
security  number,  the  date  of  your  removal 
and  retinm,  how  the  removal  was  or  is  being 
accomplished,  and  whether  or  not  the  reason 
for  the  removal  was  an  elevated  blood  lead 
level.  Your  employer  is  required  to  keep  each 
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medical  removal  record  only  for  as  long  as 
the  duration  of  an  employee’s  employment. 

The  standard  requires  that  if  you  request  to 
see  or  copy  enviroiunental  monitoring,  blood 
lead  level  monitoring,  or  medical  removal 
records,  they  must  be  made  available  to  you 
or  to  a  representative  that  you  authorize. 

Your  union  also  has  access  to  these  records. 
Medical  records  other  than  PbB’s  must  also 
be  provided  upon  request  to  you,  to  your 
physician  or  to  any  other  person  whom  you 
may  specifically  designate.  Your  union  does 
not  have  access  to  your  personal  medical 
records  unless  you  authorize  their  access. 

XIII.  Obseivations  of  Monitoring— paragraph 
(o) 

When  air  monitoring  for  lead  is  performed 
at  your  workplace  as  required  by  this 
standard,  your  employer  must  allow  you  or 
someone  you  designate  to  act  as  an  observer 
of  the  monitoring.  Observers  are  entitled  to 
an  explanation  of  the  measurement 
procedure,  and  to  record  the  results  obtained. 
Since  results  will  not  mxmally  be  available 
at  the  time  of  the  monitoring,  observers  are 
entitled  to  record  or  receive  the  results  of  the 
monitoring  when  returned  by  the  laboratory. 
Your  employer  is  required  to  provide  the 
observer  with  any  personal  protective 
devices  required  to  be  worn  by  employees 
working  in  the  area  that  is  being  monitored. 
The  emplbyer  must  require  the  observer  to 
wear  all  such  equipment  and  to  comply  with 
all  other  applicable  safety  and  health 
procediues. 

XIVv.  Effective  Date— paragraph  Ip) 

The  standard’s  effective  data  is  March  1, 
1979,  and  employer  obligations  under  the 
standard  begin  to  come  into  effect  as  of  that 
date. 

XV.  For  Additional  Information 

A.  Copies  of  the  Standard  and  explanatory 
materials  can  be  obtained  free  of  charge  by 
calling  or  writing  the  OSHA  Office  of 
Publications,  Room  S-1212,  United  States 
Department  of  Labor,  Washington,  D.C. 
20210:  Telephone  (202)  523-6138.  The 
following  publications  are  available: 

1.  The  standard  and  summary  of  the 
statement  of  reasons  (preamble).  Federal 


Register,  Volume  43,  pp.  52952-53014, 
November  14, 1978. 

2.  The  full  statement  of  reasons  (preamble) 
Federal  Register,  vol.  43,  pp.  54354-54509,' 
November  21, 1978. 

3.  Partial  Administrative  Stay  and 
Corrections  to  the  standard,  (44  FR  5446- 
5448)  January  26, 1979. 

4.  Notice  of  the  Partial  Judicial  Stay  (44  FR 
14554-14555)  March  13, 1979. 

5.  Corrections  to  the  preamble.  Federal 
Register,  vol.  44,  pp.  20680-20681,  April  6, 
1979. 

6.  Additional  correction  to  the  preamble 
concerning  the  construction  industry. 

Federal  Roister,  vol.  44,  p.  50338,  August 
28, 1979. 

7.  Appendices  to  the  standard  (Appendices 
A,  B,  C),  Federal  Register,  Vol.  44,  pp. 
60980-60995,  October  23, 1979. 

8.  Corrections  to  appendices.  Federal 
Register,  Vol.  44, 68828,  November  30, 1979. 

9.  Revision  to  the  standard  and  additional 
appendices  (Appendices  D  and  E),  Federal 
Roister,  Vol.  47,  pp.  51117-51119, 

NovembCT  12, 1982. 

B.  Additional  information  about  the 
standard,  its  enforcement,  and  your 
employer’s  compliance  can  be  obtained  from 
the  nearest  OSHA  Area  Office  listed  in  your 
telephone  directory  under  United  States 
Govemment/Department  of  Labor. 

Appendix  C  to  §  1915.1025 — ^Medical 
Surveillance  Guidelines 

Introduction 

The  primary  purpose  of  the  Occupational 
Safety  and  Health  Act  of  1970  is  to  assure, 
so  far  as  possible,  safe  and  healthful  working 
conditions  for  every  working  man  and 
woman.  The  occupational  health  standard  for 
inorganic  lead'  was  promulgated  to  protect 
workers  exposed  to  inorganic  lead  including 
metallic  lead,  all  inorganic  lead  compounds 
and  organic  lead  soaps. 

Under  this  final  standard  in  effect  as  of 
March  1, 1979,  occupational  exposure  to 
inorganic  lead  is  to  Iw  limited  to  50  pg/m^ 
(micrograms  per  cubic  meter)  based  on  an  8 
hour  time-weighted  average  (TWA).  This 
level  of  exposure  eventually  must  be 
achieved  through  a  combination  of 
engineering,  v.  ork  practice  and  other 


administrative  controls.  Periods  of  time 
ranging  from  1  to  10  years  are  provided  for 
different  industries  to  implement  these 
controls.  The  schedule  which  is  based  on 
individual  industry  considerations  is  given 
in  Table  1.  Until  these  controls  are  in  place, 
respirators  must  be  used  to  meet  the  50  pg/ 
m^  exposure  limit. 

The  standard  also  provides  for  a  program 
of  biological  monitoring  and  medical 
surveillance  for  all  employees  exposed  to 
levels  of  inorganic  lead  almve  the  action  level 
of  30  pg/m^  (TWA)  for  more  than  30  days  per 
year. 

The  purpose  of  this  document  is  to  outline 
the  medical  surveillance  provisions  of  the 
standard  for  inorganic  lead,  and  to  provide 
further  information  to  the  physician 
regarding  the  examination  and  evaluation  of 
workers  exposed  to  inorganic  lead. 

Section  1  provides  a  detailed  description  of 
the  monitoring  procedure  including  the 
required  frequency  of  blood  testing  for 
exposed  workers,  provisions  for  medical 
removal  protection  (MRP),  the  recommended 
right  of  the  employee  to  a  second  medical 
opinion,  and  notification  and  recordkeeping 
requirements  of  the  employer.  A  discussion 
of  the  requirements  for  respirator  use  and 
respirator  monitoring  and  OSHA’s  position 
on  prophylactic  chelation  therapy  are  also 
included  in  this  section. 

Section  2  discusses  the  toxic  effects  and 
clinical  manifestations  of  lead  poisoning  and 
effects  of  lead  intoxication  on  enzymatic 
pathways  in  heme  synthesis.  The  adverse 
effects  on  both  male  and  female  reproductive 
capacity  and  on  the  fetus  are  also  discussed. 

Section  3  outlines  the  recommended 
medical  evaluation  of  the  worker  exposed  to 
inorganic  lead  including  details  of  the 
medical  history,  physical  examination,  and 
recommended  laboratory  tests,  which  are 
based  on  the  toxic  effects  of  lead  as  discussed 
in  Section  2. 

Section  4  provides  detailed  information 
concerning  the  laboratory  tests  available  for 
the  monitoring  of  exposed  workers.  Included 
also  is  a  discussion  of  the  relative  value  of 
each  test  and  the  limitations  and  precautions 
which  are  necessary  in  the  interpretation  of 
the  laboratory  results. 


Table  1 


Permissible  airt>ome  lead  levels  by  industry  (pg/m^i 


1.  Primary  lead  production . 

2.  Secondary  lead  production . 

3.  Lead-acid  battery  manufacturing 

4.  Nonferrous  foundries . 

5.  Lead  pigment  manufacturing . 

6.  All  other  industries  . . . 


Effective  date 


Mar.  1, 

=  1979 

i 

Mar.  1, 
1980 

Mar.  1, 
1981 

Mau".  1, 
1982 

Mar.  1, 
1984 

Mar.  1. 
1989 
(final) 

!  200 

200 

200 

100 

100 

50 

200 

200 

200 

100 

50 

50 

200 

200 

100 

100 

50 

50 

1  200 

100 

100 

100 

50 

50 

1  200 

200 

200 

100 

50 

50 

200 

50 

50 

50 

50 

50 

'Airborne  levels  to  be  achieved  without  refiance  or  respirator  protection  through  a  combinahon  of  engineering,  work  practice  and  other 
administratis  controls.  While  these  controls  are  being  implemented  respirators  must  be  used  to  meet  the  50  pg'ra*  exposure  limit. 


'  The  term  morganic  lead  used  throughout  the 
medical  surveillance  appendices  is  meant  to  be 


synonymous  with  the  definition  of  lead  set  forth  in 
the  standard. 
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I.  Medical  Surveillance  and  Monitorii^ 
Requirements  for  Workers  Exposed  to 
Inorganic  Lead 

Under  the  occupational  health  standard  for 
inorganic  lead,  a  program  of  biological 
monitoring  and  medical  surveillance  is  to  be 
made  available  to  all  employees  exposed  to 
lead  above  the  action  level  of  30  p^m*  TWA 
for  more  than  30  days  each  3rear.  lliis 
program  consists  of  periodic  blood  sampling 
and  medical  evaluation  to  be  performed  on 
a  schedule  which  is  defined  by  previous 
laboratory’  results,  worker  complaints  or 
concerns,  and  the  clinical  assessment  of  the 
examining  physician. 

Under  this  program,  the  blood  lead  level  of 
all  employees  who  are  exposed  to  lead  above 
the  action  level  of  30  pg/m^  is  to  be 
determined  at  least  every  six  months.  The 
frequency  is  increased  to  every  two  months 
for  employees  whose  last  blood  lead  level 
was  between  40  pg/100  g  whole  blood  and 
the  level  requiring  employee  medical 
removal  to  be  discuss^  below.  For 


employees  who  are  removed  from  exposure 
to  lead  due  to  an  elevated  blood  lead,  a  new 
blood  lead  level  must  be  measured  monthly. 

A  zinc  protoporphyrin  (ZPP)  measurement  is 
strongly  recommended  on  each  occasion  that 
a  blo^  lead  level  measurement  is  made. 

An  annual  medical  examination  and 
consultation  performed  \mder  the  guidelines 
discussed  in  Section  3  is  to  be  made  available 
to  each  employee  for  whom  a  blood  test 
conducted  at  any  time  during  the  preceding 
12  months  indicated  a  blood  lead  level  at  or 
above  40  pg/100  g.  Also,  an  examination  is 
to  be  given  to  all  employees  prior  to  their 
assignment  to  an  area  in  which  airborne  lead 
concentrations  reach  or  exceed  the  action 
level  In  addition,  a  medical  examination 
must  be  provided  as  soon  as  possible  after 
notification  by  an  employee  that  the 
employee  has  developed  signs  or  symptoms 
commonly  associated  with  lead  intoxication, 
that  the  employee  desires  medical  advice 
regarding  lead  exposure  and  the  ability  to 
procreate  a  healthy  child,  or  that  the 


employee  has  demonstrated  difficulty  in 
breathing  during  a  respirator  fitting  test  or 
during  respirator  use.  An  examination  is  also 
to  be  made  available  to  each  employee 
removed  from  expos\ire  to  lead  due  to  a  risk 
of  sustaining  material  impairment  to  health, 
or  otherwise  limited  or  specially  protected 
pursuant  to  medical  recommendations. 

Results  of  biological  monitoring  or  the 
recommendations  of  an  examining  physician 
may  necessitate  removal  of  an  employee  from 
further  lead  exposure  pursuant  to  the 
standard’s  medical  removal  protection  (MRP) 
program.  The  object  of  the  MRP  program  is 
to  provide  temporary  medical  removal  to 
workers  either  with  substantially  elevated 
blood  lead  levels  or  otherwise  at  risk  of 
sustaining  material  health  impairment  from 
continued  substantial  exposure  to  lead.  The 
following  guidelines  which  are  summarized 
in  Table  2  were  created  under  the  standard 
for  the  temporary  removal  of  an  exposed 
employee  and  his  or  her  subsequent  rehirn  to 
work  in  an  exposvire  area. 


Table  2 


Effective  dale 

Mar.  1, 
1979 

Mar.  1. 
1980 

Mar.  1, 
1981 

Mar.  1, 
1982 

Mar.  1, 1983  (final) 

A.  BkxxJ  lead  level  requiring  employee  medical 
removal.  (Level  must  be  o^rmed  with  second 
follow-up  blood  lead  level  within  two  weeks  of 
first  rep^.). 

B.  Frequency  which  employees  exposed  to  ac¬ 
tion  levei  of  lead  (30  pg/m^  TWA)  must  have 
blood  lead  level  checked  (ZPP  is  also  strongly  rec-  I 
ommended  in  each  occasiim  that  a  blood  lead  is 
obtained.); 

sBOpgaoo 

g- 

fV 

o 

s 

^0  pg^OO  i 
g- 

i 

1 

i 

1 

^pg/100 

g- 

260pg/100  g  or  average  of  last  three 
blood  samples  or  all  blood  samites 
over  previous  6  months  (whichever 
is  over  a  longer  time  period)  is  50 
pg/130  g  or  greater  unless  last 
blood  sample  is  40  pg'lOO  g  or  less. 

1.  Last  blood  lead  level  less  than  40  pg/100 
g- 

Every  6 
months. 

Every  6 
months. 

Every  6 
monfos. 

!  Every  6 
months. 

Every  6  months. 

2.  Last  blood  lead  level  between  40  pg/100  g 
and  le^’d  requiring  medical  removal  (see  A 
above). 

1  Every  2 
months. 

Every  2 
months,  j 

Every  2 
j  months. 

Every  2 
months. 

Every  2  months. 

3.  Employees  removed  from  exposure  to 
lead  because  of  an  elevated  blood  lead 
level. 

Every  1 
month. 

Every  1 
month. 

Every  1 
month. 

I  Every  1 

1  month. 

Every  1  month. 

C.  Permissible  airborne  exposure  limit  for  work¬ 
ers  removed  from  work  due  to  an  elevated 
blood  lead  level  (without  regard  to  respirator 
protection). 

100  pg/m*  8 
hr  TWA. 

50  pg/m^  8 
hr  TWA. 

30  pg'm^  8 
hr  TWA. 

1  30  pg^m^  8 
;  hr  T^’A. 

30  pg/m’  8  hr  TV^’A. 

D.  Blood  lead  level  confirmed  with  a  second 
blood  analysis,  at  which  employee  may  return 
to  work.  Permissible  exposure  without  regard 
to  respirator  protection  is  listsd  by  industry  in 
Table  1. 

<60  pg/100 
g- 

<50  pg/100 
g- 

<40  pg/100 
g- 

j  <40  pg/100 
g- 

i _ 

<40  pg/lOO  g. 

Note:  When  medical  opinion  indicates  that  an  employee  is  at  risk  of  material  irnpairment  from  exposure  to  lead,  the  physician  can  remove  an 
employee  from  exposures  exceeding  the  action  level  (or  less)  or  recommend  special  protective  measures  as  deemed  appropriate  and  necessary. 
Medical  monitoring  during  the  medical  renrxival  period  can  be  more  stifogent  than  noted  in  the  table  above  if  the  physician  so  specifies.  Return  to 
work  or  removal  of  limitations  and  special  protections  is  permitted  when  the  physician  indicates  that  the  worker  is  no  longer  at  risk  of  material 
impairment. 


Under  the  standard's  ultimate  worker 
removal  criteria,  a  worker  is  to  be  removed 
from  any  work  having  any  eight  hour  TWA 
exposure  to  lead  of  30  pg/m*  or  more 
whenever  either  of  the  following 
circumstances  apply:  (1)  a  blood  lead  level  of 
60  pg/100  g  or  greater  is  obtained  and 


confirmed  by  a  second  follow-up  blood  lead 
level  performed  within  two  weeks  after  the 
employer  receives  the  results  of  the  first 
blood  sampling  test,  or  (2)  the  average  of  the 
previous  three  blood  lead  determinations  or 
the  average  of  all  blood  lead  determinations 
conducted  during  the  previous  six  months. 


whichever  encompasses  the  longest  time 
period,  equals  or  exceeds  50  pg/100  g,  unless 
the  last  blood  sample  indicates  a  blood  lead 
level  at  or  below  40  pg/100  g  in  which  case 
the  employee  need  not  be  removed.  Medical 
removd  is  to  continue  until  two  consecutive 
blood  lead  levels  are  40  pg/100  g  or  less. 
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During  the  first  two  years  that  the  ultimate 
removal  criteria  are  being  phased  in,  the 
return  criteria  have  been  set  to  assure  that  a 
worker’s  blood  lead  level  has  substantially 
declined  during  the  period  of  removal.  From 
March  1, 1979  to  March  1, 1980,  the  blood 
lead  level  requiring  employee  medical 
removal  is  80  pg/100  g.  Workers  found  to 
have  a  confirmed  blood  lead  at  this  level  or 
greater  need  only  be  removed  from  work 
having  a  daily  8  hour  TWA  exposure  to  lead 
at  or  above  100  pg/m*.  Workers  so  removed 
are  to  be  returned  to  work  when  their  blood 
lead  levels  are  at  or  below  60  pg/100  g  of 
whole  blood.  From  March  1, 1980  to  March 
1, 1981,  the  blood  lead  level  requiring 
medical  removal  is  70  pg/100  g.  During  this 
period  workers  need  only  be  removed  from 
jobs  having  a  daily  8  hour  TWA  exposure  to 
lead  at  or  above  50  pg/m^  and  are  to  be 
returned  to  work  when  a  level  of  50  pg/100 
g  is  achieved.  Beginning  March  1, 1981, 
return  depends  on  a  worker’s  blood  lead 
level  declining  to  40  pg/100  g  of  whole  blood. 

As  part  of  the  standard,  the  employer  is 
required  to  notify  in  writing  each  employee 
whose  blood  lead  level  exceeds  40  p^lOO  g. 

In  addition  each  such  employee  is  to  be 
informed  that  the  standard  requires  medical 
removal  with  MRP  benefits,  discussed  below, 
when  an  employee’s  blood  lead  level  exceeds 
the  above  defined  limits. 

In  addition  to  the  above  blood  lead  level 
criteria,  temporary  worker  removal  may  also 
take  place  as  a  result  of  medical 
determinations  and  recommendations. 

Written  medical  opinions  must  be  prepared 
after  each  examination  pursuant  to  the 
standard.  If  the  examining  physician 
includes  a  medical  finding,  determination  or 
opinion  that  the  employee  has  a  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  health  impairment 
from  exposure  to  lead,  then  the  employee 
must  be  removed  from  exposure  to  lead  at  or 
above  the  action  level.  Alternatively,  if  the 
examining  physician  recommends  special 
protective  measures  for  an  employee  (e.g., 
use  of  a  powered  air  purifying  respirator)  or 
recommends  limitations  on  an  employee’s 
exposure  to  lead,  then  the  employer  must 
implement  these  recommendations. 
Recommendations  may  be  more  stringent 
than  the  specific  provisions  of  the  standard. 
The  examining  p%sician,  therefore,  is  given 
broad  flexibility  to  tailor  special  protective 
procedures  to  the  needs  of  individual 
employees.  This  flexibility  extends  to  the 
evaluation  and  management  of  pregnant 
workers  and  male  and  female  workers  who 
are  planning  to  raise  children.  Based  on  the 
history,  physical  examination,  and  laboratory 
studies,  the  physician  might  recommend 
special  protective  measures  or  medical 
removal  for  an  employee  who  is  pregnant  or 
who  is  planning  to  conceive  a  child  when, 
in  the  physician’s  judgment,  continued 
exposure  to  lead  at  the  current  job  would 
pose  a  significant  risk.  The  return  of  the 
employee  to  his  or  her  former  job  status,  or 
the  removal  of  special  protections  or 
limitations,  depends  upon  the  examining 
physician  determining  that  the  employee  is 
no  longer  at  increased  risk  of  material 
impairment  or  that  special  measures  are  no 
longer  needed. 


Dixring  the  period  of  any  form  of  special 
protection  or  removal,  the  employer  must 
maintain  the  worker’s  earnings,  seniority, 
and  other  employment  rights  and  benefits  (as 
though  the  worker  had  not  been  removed)  for 
a  period  of  up  to  18  months.  This  economic 
protection  will  maximize  meaningful  worker 
participation  in  the  medical  surveillance 
program,  and  is  appropriate  as  part  of  the 
employer’s  overall  obligation  to  provide  a 
safe  and  healthful  workplace.  The  provisions 
of  MRP  benefits  during  the  employee’s 
removal  period  may,  however,  be 
conditioned  upon  participation  in  medical 
surveillance. 

On  rare  occasions,  an  employee’s  blood 
lead  level  may  not  acceptably  decline  within 
18  months  of  removal.  This  situation  will 
arise  only  in  unusual  circumstances,  thus  the 
standard  relies  on  an  individual  medical 
examination  to  determine  how  to  protect 
such  an  employee.  This  medical 
determination  is  to  be  based  on  both 
laboratory  values,  including  lead  levels,  zinc 
protoporphyrin  levels,  blood  coimts,  and 
other  tests  felt  to  be  warranted,  as  well  as  the 
physician’s  judgment  that  any  symptoms  or 
findings  on  physical  examination  are  a  result 
of  lead  toxicity.  The  medical  determination 
may  be  that  the  employee  is  incapable  of  ever 
safely  returning  to  his  or  her  former  job 
status.  The  medical  determination  may 
provide  additional  removal  time  past  18 
months  for  some  employees  or  specify 
special  protective  measures  to  be 
implemented. 

The  lead  standard  provides  for  a  multiple 
physician  review  in  cases  where  the 
employee  wishes  a  second  opinion 
concerning  potential  lead  poisoning  or 
toxicity.  If  an  employee  wishes  a  second 
opinion,  he  or  she  can  make  an  appointment 
with  a  physician  of  his  or  her  choice.  This 
second  physician  will  review  the  findings, 
recommendations  or  determinations  of  the 
first  physician  and  conduct  any 
examinations,  consultations  or  tests  deemed 
necessary  in  an  attempt  to  make  a  final 
medical  determination.  If  the  first  and  second 
physicians  do  not  agree  in  their  assessment 
they  must  try  to  resolve  their  differences.  If 
they  cannot  reach  an  agreement  then  they 
must  designate  a  third  physician  to  resolve 
the  dispute. 

The  employer  must  provide  examining  and 
consulting  physicians  with  the  following 
specific  information;  a  copy  of  the  lead 
regulations  and  all  appendices,  a  description 
of  the  employee’s  duties  as  related  to 
exposure,  the  exposure  level  to  lead  and  any 
other  toxic  substances  (if  applicable),  a 
description  of  personal  protective  equipment 
used,  blood  lead  levels,  and  all  prior  written 
medical  opinions  regarding  the  employee  in 
the  employer’s  possession  or  control.  The 
employer  must  also  obtain  from  the 
physician  and  provide  the  employee  with  a 
written  medical  opinion  containing  blood 
lead  levels,  the  physicians’s  opinion  as  to 
whether  the  employee  is  at  risk  of  material 
impairment  to  health,  any  recommended 
protective  measures  for  the  employee  if 
further  exposure  is  permitted,  as  well  as  any 
recommended  limitations  upon  an 
employee’s  use  of  respirators. 

^ployers  must  instruct  each  physician 
not  to  reveal  to  the  employer  in  writing  or 


in  any  other  way  his  or  her  findings, 
laboratory  results,  or  diagnoses  which  are  felt 
to  be  unrelated  to  occupational  lead 
exposure.  They  must  also  instruct  each 
physician  to  advise  the  employee  of  any 
occupationally  or  non-occupationally  related 
medical  condition  requiring  further  treatment 
or  evaluation. 

The  standard  provides  for  the  use  of 
respirators  where  engineering  and  other 
primary  controls  have  not  been  fully 
implemented.  However,  the  use  of  respirator 
protection  shall  not  be  used  in  lieu  of 
temporary  medical  removal  due  to  elevated 
blood  lead  levels  or  findings  that  an 
employee  is  at  risk  of  material  health 
impairment.  This  is  based  on  the  numerous 
inadequacies  of  respirators  including  skin 
rash  where  the  facepiece  makes  contact  with 
the  skin,  unacceptable  stress  to  breathing  in 
some  workers  with  underlying 
cardiopulmonary  impairment,  difficulty  in 
providing  adequate  fit,  the  tendency  for 
respirators  to  create  additional  hazards  by 
interfering  with  vision,  hearing,  and 
mobility,  and  the  difficulties  of  assuring  the 
maximum  effectiveness  of  a  complicated 
work  practice  program  involving  respirators. 
Respirators  do,  however,  serve  a  useful 
function  where  engineering  and  work 
practice  controls  are  inadequate  by  providing 
supplementary,  interim,  or  short-term 
protection,  provided  they  are  properly 
selected  for  the  environment  in  which  the 
employee  will  be  working,  properly  fitted  to 
the  employee,  maintained  and  cleaned 
periodically,  and  worn  by  the  employee 
when  required. 

In  its  final  standard  on  occupational 
exposure  to  inorganic  lead,  OSHA  has 
prohibited  prophylactic  chelation.  Diagnostic 
and  therapeutic  chelation  are  permitted  only 
under  the  supervision  of  a  licensed  physician 
with  appropriate  medical  monitoring  in  an 
acceptable  clinical  setting.  The  decision  to 
initiate  chelation  therapy  must  be  made  on 
an  individual  basis  and  take  into  account  the 
severity  of  symptoms  felt  to  be  a  result  of 
lead  toxicity  along  with  blood  lead  levels, 
ZPP  levels,  and  other  laboratory  tests  as 
appropriate.  EDTA  and  penicillamine  which 
are  the  primary  chelating  agents  used  in  the 
therapy  of  occupational  lead  poisoning  have 
significant  potential  side  effects  and  their  use 
must  be  justified  on  the  basis  of  expected 
benefits  to  the  worker.  Unless  frank  and 
severe  symptoms  are  present,  therapeutic 
chelation  is  not  recommended  given  the 
opportunity  to  remove  a  worker  from 
exposure  and  allow  the  body  to  naturally 
excrete  accumulated  lead.  As  a  diagnostic 
aid,  the  chelation  mobilization  test  using 
CA-EDTA  has  limited  applicability. 
According  to  some  investigators,  the  test  can 
differentiate  between  lead-induced  and  other 
nephropathies.  The  test  may  also  provide  an 
estimation  of  the  mobile  fraction  of  the  total 
body  lead  burden. 

Employers  are  required  to  assure  that 
accurate  records  are  maintained  on  exposure 
monitoring,  medical  surveillance,  and 
medical  removal  for  each  employee. 
Exposure  monitoring  and  medical 
surveillance  records  must  be  kept  for  40 
years  or  the  duration  of  employment  plus  20 
years,  whichever  is  longer,  while  medical 
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removal  records  must  be  maintained  for  the 
duration  of  employment.  All  records  required 
under  the  standard  must  be  made  available 
upon  request  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and  Health 
and  the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health.  Employers 
must  also  make  environmental  and  biological 
monitoring  and  medical  removal  records 
available  to  affected  employees  and  to  former 
employees  or  their  authorized  employee 
representatives.  Employees  or  their 
specifically  designated  representatives  have 
access  to  their  entire  medical  surveillance 
records. 

In  addition,  the  standard  requires  that  the 
employer  inform  all  workers  exposed  to  lead 
at  or  above  the  action  level  of  the  provisions 
of  the  standard  and  all  its  appendices,  the 
purpose  and  description  of  medical 
surveillance  and  provisions  for  medical 
removal  protection  if  temporary'  removal  is 
required.  An  understanding  of  the  potential 
health  effects  of  lead  exposure  by  all  exposed 
employees  along  with  full  understanding  of 
their  rights  under  the  lead  standard  is 
essential  for  an  effective  monitoring  program. 

II.  Adverse  Health  Effects  of  Inorganic  Lead 

Although  the  toxicity  of  lead  has  been 
known  for  2,000  years,  the  knowledge  of  the 
complex  relationship  between  lead  exposure 
and  human  response  is  still  being  refined. 
Significant  research  into  the  toxic  properties 
of  lead  continues  throughout  the  world,  and 
it  should  be  anticipated  that  our 
understanding  of  thresholds  of  effects  and 
margins  of  safety  will  be  improved  in  future 
years.  The  provisions  of  the  lead  standard  are 
founded  on  two  prime  medical  judgments: 
first,  the  prevention  of  adverse  health  effects 
from  exposure  to  lead  throughout  a  working 
lifetime  requires  that  worker  blood  lead 
levels  be  maintained  at  or  below  40  pg/100 
g  and  second,  the  blood  lead  levels  of 
workers,  male  or  female,  who  intend  to 
parent  in  the  near  future  should  be 
maintained  below  30  pg/100  g  to  minimize 
adverse  reproductive  l^lth  effects  to  the 
parents  and  developing  fetus.  The  adverse 
effects  of  lead  on  reprc^ction  are  being 
actively  researched  and  OSHA  encourages 
the  physician  to  remain  abreast  of  recent 
developments  in  the  area  to  best  advise 
pregnant  workers  or  workers  planning  to 
conceive  children. 

The  spectrum  of  health  effects  caused  by 
lead  exposure  can  be  subdivided  into  five 
developmental  stages:  normal,  physiological 
changes  of  uncertain  significance, 
pathophysiological  changes,  overt  symptmns 
(morbidityl,  and  mortality.  Within  this 
process  there  are  no  sharp  distinctions,  but 
rather  a  continuum  of  effects.  Boundaries 
between  categories  overlap  due  to  the  wide 
variation  of  individual  responses  and 
exposures  in  the  working  popnilation. 
OSHA’s  development  of  the  lead  standard 
focused  on  pathophysiological  dianges  as 
well  as  later  stages  of  disease. 

1.  Heme  Synthesis  Inhibition.  The  earliest 
demonstrated  effect  of  lead  involves  its 
ability  to  inhibit  at  least  two  enzjmies  of  the 
heme  synthesis  pathway  at  very  low  blood 
levels.  Inhibition  of  delta  aminolevulinic 
acid  dehydrase  (ALA-D)  which  catalyzes  the 


conversion  of  delta-aminolevulinic  acid 
(ALA)  to  protoporphyrin  is  observed  at  a 
blood  lead  level  below  20  pg/100  g  whole 
blood.  At  a  blood  lead  level  of  40  ug/100  g, 
more  than  20%  of  the  population  would  have 
70%  inhibition  of  .MA-D.  There  is  an 
exponential  increase  in  ALA  excretion  at 
blood  lead  levels  greater  than  40  pg/100  g. 

Another  enzyme,  ferrochelatase,  is  also 
inhibited  at  low  blood  lead  levels.  Inhibition 
of  ferrochelatase  leads  to  increased  free 
erythrocyte  protopwiphyrin  (FEP)  m  the 
blood  which  can  then  bind  to  zinc  to  yield 
zinc  protoporphyrin.  At  a  blood  lead  level  of 
50  p^lOO  g  or  greater,  nearly  100%  of  the 
population  will  have  an  increase  in  FEP. 
There  is  also  an  exponential  relationship 
between  blood  lead  levels  greater  than  40  pg/ 
100  g  and  the  associated  ZPP  level,  which 
has  led  to  the  development  of  the  ZPP 
screening  test  for  lead  exposure. 

While  the  significance  of  these  effects  is 
subject  to  debate,  it  is  OSHA’s  position  that 
these  enzyme  disturbances  are  early  stages  of 
a  disease  process  which  may  eventually 
result  in  the  clinical  symptoms  of  lead 
poisoning.  Whether  or  not  the  effects  do 
progress  to  the  later  stages  of  clinical  disease, 
disruption  of  these  enzymie  processes  over  a 
working  lifetime  is  considered  to  be  a 
material  impairment  of  health. 

One  of  the  eventual  results  of  lead-induced 
inhibition  of  enzymes  in  the  heme  synthesis 
pathway  is  anemia  which  can  be 
asymptomatic  if  mild  but  associated  with  a 
wide  array  of  symptoms  including  dizziness, 
fatigue,  and  tachycardia  when  more  severe. 
Studies  have  indicated  that  lead  levels  as  low 
as  50  pg/100  g  can  be  associated  with  a 
definite  decreased  hemoglobin,  although 
most  cases  of  lead-induced  anemia,  as  w  ell 
as  shortened  red-cell  survival  times,  occur  at 
lead  levels  exceeding  SO  pg/100  g.  Inhibited 
hemoglobin  synthesis  is  more  common  in 
chronic  cases  whereas  shortened  erythrocyte 
life  span  is  more  common  in  acute  cases. 

In  lead-induced  anemias,  there  is  usually 
a  reticulocytosis  along  with  the  presence  of 
basophilic  stippling,  and  ringed  sideroblasts, 
although  none  of  the  above  are 
pathognomonic  for  lead-induced  anemia. 

2.  Neurological  Effects.  Inorganic  lead  has 
been  found  to  have  toxic  effects  on  both  the 
central  and  peripheral  nervous  systems.  The 
earliest  stages  of  lead-induced  central 
nervous  system  effects  first  manifest 
themselves  in  the  form  of  behavioral 
disturbances  and  central  neiv’ous  systwn 
symptoms  including  irritability,  restlessness, 
insomnia  and  other  sleep  disturbances, 
fatigue,  vertigo,  headache,  poor  memory, 
tremor,  depression,  and  apathy.  With  more 
severe  exposure,  symptoms  can  progress  to 
drowsiness,  stupor,  hallucinations,  delerium, 
convulsions  and  coma. 

The  most  severe  and  acute  form  of  lead 
poisoning  which  usually  follows  ingestion  or 
inhalation  of  large  amounts  of  lead  is  acute 
encephalopathy  which  may  arise 
precipitously  with  the  onset  of  intractable 
seizures,  coma,  cardiorespiratory  arrest,  and 
death  within  48  hours. 

While  there  is  disagreement  about  what 
exposure  levels  are  needed  to  produce  the 
earliest  synqrtoms,  most  experts  agree  that 
symptoms  definitely  can  occur  at  blood  lead 


levels  of  60  pg/100  g  whole  blood  and 
therefore  recommend  a  40  pg/100  g 
maximum.  The  central  nervous  system 
effects  frequently  are  not  reverribie  following 
discontinued  exposure  or  chelation  therapy 
and  when  improvement  does  occur,  it  is 
almost  always  only  partial. 

The  peripheral  neuropathy  resulting  fiom 
lead  exposure  characteristically  involves 
only  motor  function  with  minimal  sensory 
dai^ge  and  has  a  marked  predilection  for  the 
extensor  muscles  of  the  most  active 
extremity.  The  peripheral  neuropathy  can 
occur  with  varying  degrees  of  severity.  The 
earliest  and  mildest  form  which  can  be 
detected  in  workers  with  blood  lead  levels  as 
low  as  50  pg/lOO  g  is  manifested  by  slowing 
of  motor  nerve  conduction  velocity  often 
without  clinical  symptoms.  With  progression 
of  the  neuropathy  there  is  development  of 
painless  extensor  muscle  weakness  usually 
involving  the  extensor  muscles  of  the  fingers 
and  hand  in  the  most  active  upper  extremity, 
followed  in  severe  cases  by  wrist  drop  or. 
much  less  commonly,  foot  drop. 

In  addition  to  slowing  of  nerve  conduction, 
electromyographical  studies  in  patients  with 
blood  lead  levels  greater  than  50  pg/100  g 
have  demonstrated  a  decrease  in  the  number 
of  acting  motor  unit  potentials,  an  increase  in 
the  duration  of  motor  unit  potentials,  and 
spontaneous  pathological  activity  including 
fibrillations  and  fasciculations.  Whether 
these  effects  occur  at  levels  of  40  pg/100  g  is 
undetermined. 

While  the  peripheral  neuropathies  can 
occasionally  be  reversed  with  therapy,  again 
such  recovery  is  not  assured  particularly  in 
the  more  severe  neuropathies  and  often 
improvement  is  only  partial.  The  lack  of 
reversibility  is  felt  to  be  due  in  part  to 
segmental  demyelination. 

3.  Gastrointestinal.  Lead  may  also  affect 
the  gastrointestinal  system  producing 
abdominal  colic  or  diffuse  abdominal  pain, 
constipation,  obstipation,  diarrhea,  anorexia, 
nausea  and  vomiting.  Lead  colic  rarely 
develops  at  blood  lead  le\'els  below  80  pg/ 
100  g. 

4.  Renal.  Renal  toxicity  represents  one  of 
the  most  serious  health  effects  of  lead 
poisoning.  In  the  early  stages  of  disease 
nuclear  inclusion  bodies  can  ftequently  be 
identified  in  proximal  renal  tubular  cells. 
Renal  function  remains  normal  and  the 
changes  in  this  stage  are  probably  reversible. 
With  more  advanced  disease  there  is 
progressive  interstitial  fibrosis  and  impaired 
renal  function.  Eventually  extensive 
interstitial  fibrosis  ensues  with  sclerotic 
glomeruli  and  dilated  and  atrophied 
proximal  tubules:  all  represent  end  stage 
kidney  disease.  Azotemia  can  be  progressive, 
eventually  resulting  in  fiank  uremia 
necessitating  dialysis.  There  is  occasionally 
associated  hypertension  and  hyperuricemia 
with  or  without  gout. 

Early  kidney  disease  is  difficult  to  detect. 
The  minalysis  is  normal  in  early  lead 
nephropathy  and  the  blood  urea  nitrogen  and 
serum  creatinine  increase  only  when  two- 
thirds  of  kidney  function  is  lost. 
Measurement  of  creatinine  clearance  can 
often  detect  earlier  disease  as  can  other 
methods  of  measurement  of  glomerular 
filtration  rate.  An  abnormal  Ca-EDTA 
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mobilization  test  has  been  used  to 
differentiate  between  lead-induced  and  other 
nephropathies,  but  this  procedure  is  not 
widely  accepted.  A  form  of  Fanconi 
syndrome  with  aminoaciduria,  glycosuria, 
and  hyperphosphaturia  indicating  severe 
injury  to  the  proximal  renal  tubules  is 
occasionally  seen  in  children. 

5.  Reproductive  effects.  Exposure  to  lead 
can  have  serious  effects  on  reproductive 
function  in  both  males  and  females.  In  male 
workers  exposed  to  lead  there  can  be  a 
decrease  in  sexual  drive,  impotence, 
decreased  ability  to  produce  healthy  sjjerm, 
and  sterility.  Malformed  sperm 
(teratospermia),  decreased  number  of  sperm 
(hypospermia),  and  sperm  with  decreased 
motility  (asthenospermia)  can  all  occur. 
Teratospermia  has  been  noted  at  mean  blood 
lead  levels  of  53  |xg/100  g  and  hyjxjspermia 
and  asthenospermia  at  41  pg/100  g. 
Furthermore,  there  appears  to  be  a  dose- 
response  relationship  for  teratospermia  in 
lead  exposed  workers. 

Women  exposed  to  lead  may  experience 
menstrual  disturbances  including 
dysmenorrhea,  menorrhagia  and  amenorrhea. 
Following  exposure  to  lead,  women  have  a 
higher  frequency  of  sterility,  premature 
births,  spontaneous  miscarriages,  and 
stillbirths. 

Germ  cells  can  be  affected  by  lead  and 
cause  genetic  damage  in  the  egg  or  sperm 
cells  before  conception  and  result  in  failure 
to  implant,  miscarriage,  stillbirth,  or  birth 
defects. 

Infants  of  mothers  with  lead  poisoning 
have  a  higher  mortality  during  the  first  year 
and  suffer  frtim  lowered  birth  weights,  slower 
growth,  and  nervous  system  disorders. 

Lead  can  pass  through  the  placental  barrier 
and  lead  levels  in  the  mother’s  blood  are 
comparable  to  concentrations  of  lead  in  the 
umbilical  cord  at  birth.  Transplacental 
passage  becomes  detectable  at  12-14  weeks 
of  gestation  and  increases  until  birth. 

There  is  little  direct  data  on  damage  to  the 
fetus  firom  exposure  to  lead  but  it  is  generally 
assumed  that  the  fetus  and  newborn  would 
be  at  least  as  susceptible  to  neurological 
damage  as  young  children.  Blood  lead  levels 
of  50-60  pg/100  g  in  children  can  cause 
significant  neurobehavioral  impairments  and 
there  is  evidence  of  hyperactivity  at  blood 
levels  as  low  as  25  pg/100  g.  Given  the 
overall  body  of  literature  concerning  the 
adverse  health  effects  of  lead  in  children, 
OSHA  feels  that  the  blood  lead  level  in 
children  should  be  maintained  below  30  pg/ 
100  g  with  a  population  mean  of  15  pg/100 
g.  Blood  lead  levels  in  the  fetus  and  newborn 
likewise  should  not  exceed  30  pg/100  g. 

Because  of  lead’s  ability  to  pass  through 
the  placental  barrier  and  also  because  of  the 
demonstrated  adverse  effects  of  lead  on 
reproductive  function  in  both  the  male  and 
female  as  well  as  the  risk  of  genetic  damage 
of  lead  on  both  the  ovum  and  sperm,  OSHA 
recommends  a  30  pg/100  g  maximum 
permissible  blood  lead  level  in  both  males 
and  females  who  wish  to  bear  children. 

6.  Other  toxic  effects.  Debate  and  research 
continue  on  the  effects  of  lead  on  the  human 
body.  Hypertension  has  frequently  been 
noted  in  occupationally  exposed  individuals 
although  it  is  difficult  to  assess  whether  this 


is  due  to  lead’s  adverse  effects  on  the  kidney 
or  if  some  other*mechanism  is  involved. 
Vascular  and  electrocardiogarphic  changes 
have  been  detected  but  have  not  been  well 
characterized.  Lead  is  thought  to  impair 
thyroid  function  and  interfere  with  the 
pituitary-adrenal  axis,  but  again  these  effects 
have  not  been  well  defined. 

III.  Medical  Evaluation 

The  most  important  principle  in  evaluating 
a  worker  for  any  occupational  disease 
including  lead  poisoning  is  a  high  index  of 
suspicion  on  the  part  of  the  examining 
physician.  As  discussed  in  Section  2,  lead 
can  affect  numerous  organ  systems  and 
produce  a  wide  array  of  signs  and  symptoms, 
most  of  which  are  non-specific  and  subtle  in 
nature  at  least  in  the  early  stages  of  disease. 
Unless  serious  concern  for  lead  toxicity  is 
present,  many  of  the  early  clues  to  diagnosis 
may  easily  be  overlooked. 

The  crucial  initial  step  in  the  medical 
evaluation  is  recognizing  that  a  worker’s 
employment  can  result  in  exposure  to  lead. 
The  worker  will  frequently  be  able  to  define 
exposures  to  lead  and  lead  containing 
materials  but  often  will  not  volunteer  this 
information  unless  specifically  asked.  In 
other  situations  the  worker  may  not  know  of 
any  exposures  to  lead  but  the  suspicion 
might  be  raised  on  the  part  of  the  physician 
because  of  the  industry  or  occupation  of  the 
worker.  Potential  occupational  exposure  to 
lead  and  its  compounds  occur  in  at  least  120 
occupations,  including  lead  smelting,  the 
manufacture  of  lead  storage  batteries,  the 
manufacture  of  lead  pigments  and  products 
containing  pigments,  solder  manufacture, 
shipbuilding  and  ship  repair,  auto 
manufacturing,  construction,  and  painting. 

Once  the  possibility  for  lead  exposure  is 
raised,  the  focus  can  then  be  directed  toward 
eliciting  information  from  the  medical 
history,  physical  exam,  and  finally  from 
laboratory  data  to  evaluate  the  worker  for 
potential  lead  toxicity. 

A  complete  and  detailed  work  history  is 
important  in  the  initial  evaluation.  A  listing 
of  all  previous  employment  with  information 
on  work  processes,  exposure  to  fumes  or 
dust,  known  exposures  to  lead  or  other  toxic 
substances,  respiratory  protection  used,  and 
previous  medical  surveillance  should  all  be 
included  in  the  worker’s  record.  Where 
exposure  to  lead  is  suspected,  information 
concerning  on-the-job  personal  hygiene, 
smoking  or  eating  habits  in  work  areas, 
laundry  procedures,  and  use  of  any 
protective  clothing  or  respiratory  protection 
equipment  should  be  noted.  A  complete 
work  history  is  essential  in  the  medical 
evaluation  of  a  worker  with  suspected  lead 
toxicity,  especially  when  long  term  effects 
such  as  neurotoxicity  and  nephrotoxicity  are 
considered. 

The  medical  history  is  also  of  fundamental 
importance  and  should  include  a  listing  of  all 
past  and  current  medical  conditions,  current 
medications  including  proprietary  drug 
intake,  previous  surgeries  and 
hospitalizations,  allergies,  smoking  history, 
alcohol  consumption,  and  also  non- 
occupational  lead  exposures  such  as  hobbies 
(hunting,  riflery).  Also  known  childhood 
exposures  should  be  elicited.  Any  previous 


history  of  hematological,  neurological, 
gastrointestinal,  renal,  psychological, 
gynecological,  genetic,  or  reproductive 
problems  should  be  specifically  noted. 

A  careful  and  complete  review  of  systems 
must  be  performed  to  assess  both  recognized 
complaints  and  subtle  or  slowly  acquired 
symptoms  which  the  worker  might  not 
appreciate  as  being  significant.  The  review  of 
symptoms  should  include  the  following: 

General — weight  loss,  fatigue,  decreased 
appetite. 

Head,  Eyes,  Ears,  Nose,  Throat  (HEENT) — 
headaches,  visual  disturbances  or  decreased 
visual  acuity,  hearing  deficits  or  tinnitus, 
pigmentation  of  the  oral  mucosa,  or  metallic 
taste  in  mouth. 

Cardio-pulmonary’ — shortness  of  breath, 
cough,  chest  pains,  palpitations,  or 
orthopnea. 

Gastrointestinal — nausea,  vomiting, 
heartburn,  abdominal  pain,  constipation  or 
diarrhea. 

Neurologic — irritability,  insomnia, 
weakness  (fatigue),  dizziness,  loss  of 
memory,  confusion,  hallucinations, 
incoordination,  ataxia,  decreased  strength  in 
hands  or  feet,  disturbances  in  gait,  difficulty 
in  climbing  stairs,  or  seizures. 

Hematologic — pallor,  easy  fatigability, 
abnormal  blood  loss,  melena. 

Reproductive  (male  and  female  and  spouse 
where  relevant) — history  of  infertility, 
impotence,  loss  of  libido,  abnormal 
menstrual  periods,  history  of  miscarriages, 
stillbirths,  or  children  with  birth  defects. 

Musculo-skeletal — muscle  and  joint  pains. 

The  physical  examination  should 
emphasize  the  neurological,  gastrointestinal, 
and  cardiovascular  systems.  The  worker’s 
weight  and  blood  pressure  should  be 
recorded  and  the  oral  mucosa  checked  for 
pigmentation  characteristic  of  a  possible 
Burtonian  or  lead  line  on  the  gingiva.  It 
should  be  noted,  however,  that  the  lead  line 
may  not  be  present  even  in  severe  lead 
poisoning  if  good  oral  hygiene  is  practiced. 

The  presence  of  pallor  on  skin  examination 
may  indicate  an  anemia,  which  if  severe 
might  also  be  associated  with  a  tachycardia. 

If  an  anemia  is  suspected,  an  active  search  for 
blood  loss  should  be  undertaken  including 
potential  blood  loss  through  the 
gastrointestinal  tract. 

A  complete  neurological  examination 
should  include  an  adequate  mental  status 
,  evaluation  including  a  search  for  behavioral 
and  psychological  disturbances,  memory 
testing,  evaluation  for  irritability,  insomnia, 
hallucinations,  and  mental  clouding.  Gait 
and  coordination  should  be  examined  along 
with  close  observation  for  tremor.  A  detailed 
evaluation  of  peripheral  nerve  function 
including  careful  sensory  and  motor  function 
testing  is  warranted.  Strength  testing 
particularly  of  extensor  muscle  groups  of  all 
extremities  is  of  fundamental  importance. 

Cranial  nerve  evaluation  should  also  be 
included  in  the  routine  examination. 

The  abdominal  examination  should 
include  auscultation  for  bowel  sounds  and 
abdominal  bruits  and  palpation  for 
organomegaly,  masses,  and  diffuse 
abdominal  tenderness. 

Cardiovascular  examination  should 
evaluate  possible  early  signs  of  congestive 
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heart  failure.  Pulmonary  status  should  be 
addressed  particularly  if  respirator  protection 
is  contemplated. 

As  part  of  the  medical  evaluation,  the  lead 
standard  requires  the  following  laboratory 
studies: 

1.  Blood  lead  level 

2.  Hemoglobin  and  hematocrit 
determinations,  red  cell  indices,  and 
examination  of  the  peripheral  blood  smear  to 
evaluate  red  blood  cell  morphology 

3.  Blood  urea  nitrogen 

4.  Serum  creatinine 

5.  Routine  urinalysis  with  microscopic 
examination. 

6.  A  zinc  protoporphyrin  level 

In  addition  to  the  above,  the  physician  is 
authorized  to  order  any  further  laboratory  or 
other  tests  which  he  or  she  deems  necessary 
in  accordance  with  sound  medical  practice. 
The  evaluation  must  also  include  pregnancy 
testing  or  laboratory  evaluation  of  male 
fertility  if  requested  by  the  employee. 

Additional  tests  which  are  probably  not 
warranted  on  a  routine  basis  but  may  be 
appropriate  when  blood  lead  and  ZPP  levels 
are  equivocal  include  delta  aminolevulinic 
acid  and  coproporphyrin  concentrations  in 
the  urine,  and  dark-field  illumination  for 
detection  of  basophilic  stippling  in  red  blood 
cells. 

If  an  anemia  is  detected  further  studies 
including  a  careful  examination  of  the 
peripheral  smear,  reticulocyte  count,  stool  for 
occult  blood,  serum  iron,  total  iron  binding 
capacity,  bilirubin,  and,  if  appropriate, 
vitamin  B12  and  folate  may  be  of  value  in 
attempting  to  identify  the  cause  of  the 
anemia. 

If  a  peripheral  neuropathy  is  suspected, 
nerve  conduction  studies  are  warranted  both 
for  diagnosis  and  as  a  basis  to  monitor  any 
therapy. 

If  renal  disease  is  questioned,  a  24  hour 
urine  collection  for  creatinine  clearance, 
protein,  and  electrolytes  may  be  indicated. 
Elevated  uric  acid  levels  may  result  from 
lead-induced  renal  disease  and  a  serum  uric 
acid  level  might  be  performed. 

An  electrocardiogram  and  chest  x-ray  may 
be  obtained  as  deemed  appropriate. 

Sophisticated  and  highly  specialized 
testing  should  not  be  done  routinely  and 
where  indicated  should  be  under  the 
direction  of  a  specialist. 

IV.  Laboratory  Evaluation 

The  blood  lead  level  at  present  remains  the 
single  most  important  test  to  monitor  lead 
exposure  and  is  the  test  used  in  the  medical 
surveillance  program  under  the  lead  standard 
to  guide  employee  medical  removal.  The  ZPP 
has  several  advantages  over  the  blood  lead 
level.  Because  of  its  relatively  recent 
development  and  the  lack  of  extensive  data 
concerning  its  interpretation,  the  ZPP 
currently  remains  an  ancillary  test. 

This  section  will  discuss  the  blood  lead 
level  and  ZPP  in  detail  and  will  outline  their 
relative  advantages  and  disadvantages.  Other 
blood  tests  currently  available  to  evaluate 
lead  exposure  will  also  be  reviewed. 

The  blood  lead  level  is  a  good  index  of 
current  or  recent  lead  absorption  when  there 
is  no  anemia  present  and  when  the  worker 
has  not  taken  any  chelating  agents.  However, 


blood  lead  levels  along  with  luinary  lead 
levels  do  not  necessarily  indicate  the  total 
body  burden  of  lead  and  are  not  adequate 
measures  of  past  exposure.  One  reason  for 
this  is  that  lead  has  a  high  affinity  for  bone 
and  up  to  90%  of  the  body’s  total  lead  is 
deposited  there.  A  very  important  component 
of  the  total  lead  body  burden  is  lead  in  soft 
tissue  (liver,  kidney,  and  brain).  This  fraction 
of  the  lead  body  burden,  the  biologically 
active  lead,  is  not  entirely  reflected  by  blood 
lead  levels  since  it  is  a  function  of  the 
dynamics  of  lead  absorption,  distribution, 
deposition  in  bone  and  excretion.  Following 
discontinuation  of  exposure  to  lead,  the 
excess  body  burden  is  only  slowly  mobilized 
from  bone  and  other  relatively  stable  body 
stores  and  excreted.  Consequently,  a  nigh 
blood  lead  level  may  only  represent  recent 
heavy  exposure  to  lead  without  a  significant 
total  body  excess  and  likewise  a  low  blood 
lead  level  does  not  exclude  an  elevated  total 
body  burden  of  lead. 

Also  due  to  its  correlation  with  recent 
exposures,  the  blood  lead  level  may  vary 
considerably  over  short  time  intervals. 

To  minimize  laboratory  error  and 
erroneous  results  due  to  contamination, 
blood  specimens  must  be  carefully  collected 
after  thorough  cleaning  of  the  skin  with 
appropriate  methods  using  lead-free  blood 
containers  and  analyzed  by  a  reliable 
laboratory.  Under  the  standard,  samples  must 
be  analyzed  in  laboratories  which  are 
approved  by  the  Center  for  Disease  Control 
(CI)C)  or  which  have  received  satisfactory 
grades  in  proficiency  testing  by  the.  CDC  in 
the  previous  year.  Analysis  is  to  be  made 
using  atomic  absorption  spectrophotometry, 
anodic  stripping  voltammetry  or  any  method 
which  meets  the  accuracy  requirements  set 
forth  by  the  standard. 

The  determination  of  lead  in  urine  is 
generally  considered  a  less  reliable 
monitoring  technique  than  analysis  of  whole 
blood  primarily  due  to  individual  variability 
in  urinary  excretion  capacity  as  well  as  the 
technical  difficulty  of  obtaining  accurate  24 
hour  urine  collections.  In  addition,  workers 
with  renal  insufficiency,  whether  due  to  lead 
or  some  other  cause,  may  have  decreased 
lead  clearance  and  consequently  urine  lead 
levels  may  underestimate  the  true  lead 
burden.  Therefore,  urine  lead  levels  should 
not  be  used  as  a  routine  test. 

The  zinc  protoporphyrin  test,  unlike  the 
blood  lead  determination,  measures  an 
adverse  metabolic  effect  of  lead  and  as  such 
is  a  better  indicator  of  lead  toxicity  than  the 
level  of  blood  lead  itself.  The  level  of  ZPP 
reflects  lead  absorption  over  the  preceding  3 
to  4  months,  and  therefore  is  a  better 
indicator  of  lead  body  burden.  The  ZPP 
requires  more  time  than  the  blood  lead  to 
read  significantly  elevated  levels:  the  return 
to  normal  after  discontinuing  lead  exposure 
is  also  slower.  Furthermore,  the  ZPP  test  is 
simpler,  faster,  and  less  expensive  to  perform 
and  no  contamination  is  possible.  Many 
investigators  believe  it  is  the  most  reliable 
means  of  monitoring  chronic  lead  absorption. 

Zinc  protoporphyrin  results  frnm  the 
inhibition  of  the  enzynne  ferrochelatase 
which  catalyzes  the  insertion  of  an  iron 
molecule  into  the  protoporphyrin  molecule, 
which  then  becomes  heme.  If  iron  is  not 


inserted  into  the  molecule  then  zinc,  having 
a  greater  affinity  for  protoporphyrin,  takes 
the  place  of  the  iron,  forming  ZPP. 

An  elevation  in  the  level  of  circulating  ZPP 
may  occur  at  blood  lead  levels  as  low  as  20- 
30  ng/100  g  in  some  workers.  Once  the  blood 
lead  level  has  reached  40  pg/100  g  there  is 
more  marked  rise  in  the  ZPP  value  from  its 
normal  range  of  less  than  100  pg/100  ml. 
Increases  in  blood  lead  levels  beyond  40  pg/ 
100  g  are  associated  with  exponential 
increases  in  ZPP. 

Whereas  blood  lead  levels  fluctuate  over 
short  time  spans,  ZPP  levels  remain 
relatively  stable.  ZPP  is  measured  directly  in 
red  blood  cells  and  is  present  for  the  cell’s 
entire  120  day  life-span.  Therefore,  the  ZPP 
level  in  blood  reflects  the  average  ZPP 
production  over  the  previous  3-4  months 
and  consequently  the  average  lead  exposure 
during  that  time  interval. 

It  is  recommended  that  a  hematocrit  be 
determined  whenever  a  confirmed  ZPP  of  50 
pg/100  ml  whole  blood  is  obtained  to  rule  out 
a  significant  underlying  anemia.  If  the  ZPP  is 
in  excess  of  100  pg/100  ml  and  not  associated 
with  abnormal  elevations  in  blood  lead 
levels,  the  laboratory  should  be  checked  to  be 
sure  that  blood  leads  were  determined  using 
atomic  absorption  spectrophotometry  anodic 
stripping  voltammetry,  or  any  method  which 
meets  the  accuracy  requirements  set  forth  by 
the  standard  by  a  CDC  approved  laboratory 
which  is  experienced  in  lead  level 
determinations.  Repeat  periodic  blood  lead 
studios  should  be  obtained  in  all  individuals 
with  elevated  ZPP  levels  to  be  certain  that  an 
associated  elevated  hlood  lead  level  has  not 
been  missed  due  to  transient  fluctuations  in 
blood  leads. 

ZPP  has  a  characteristic  fluorescence 
spectrum  with  a  peak  at  594  nm  which  is 
detectable  with  a  hematofluorimeter.  The 
hematofluorimeter  is  acouate  and  portable 
and  can  provide  on-site,  instantaneous 
results  for  workers  who  can  be  frequently 
tested  via  a  finger  pnck. 

However,  careful  attention  must  be  given 
to  calibration  and  quality  control  procedures. 
Limited  data  on  blood  lead — ZPP  correlations 
and  the  ZPP  levels  which  are  associated  with 
the  adverse  health  effects  discussed  in 
Section  2  are  the  major  limitations  of  the  test. 
Also  it  is  difficult  to  correlate  ZPP  levels 
with  environmental  exposure  and  there  is 
some  variation  of  response  with  age  and  sex. 
Nevertheless,  the  ZPP  promises  to  be  an 
important  diagnostic  test  for  the  early 
detection  of  lead  toxicity  and  its  value  will 
increase  as  more  data  is  collected  regarding 
its  relationship  to  other  manifestations  of 
lead  poisoning. 

Levels  of  delta-aminolevulinic  acid  (ALA) 
in  the  urine  are  also  used  as  a  measme  of 
lead  exposure.  Increasing  concentrations  of 
ALA  are  believed  to  result  from  the 
inhibition  of  the  enzyme  delta- 
aminolevulinic  acid  dehydrase  (ALA-D). 
Although  the  test  is  relatively  easy  to 
perform,  inexpensive,  and  rapid,  the 
disadvantages  include  variability  in  results, 
the  necessity  to  collect  a  complete  24  hour 
urine  sample  which  has  a  specific  gravity 
greater  than  1.010,  and  also  the  fact  that  ALA 
decomposes  in  the  presence  of  light. 

The  pattern  of  porphyrin  excretion  in  the 
urine  can  also  be  helpful  in  identifying  lead 
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intoxication.  With  lead  poisoning,  the  urine 
concentrations  of  coproporphyrins  1  and  Q, 
porphobilinogen  and  uroporphyrin  I  rise. 

The  most  important  increase,  however,  is 
that  of  coproporphyrin  III;  levels  may  exceed 
5,000  pg/1  in  the  urine  in  lead  poisoned 
individuals,  but  its  correlation  with  blood 
lead  levels  and  ZPP  are  not  as  good  as  those 
of  ALA.  Increases  in  urinary  porphyrins  are 
not  diagnostic  of  lead  toxicity  and  may  be 
seen  in  porphyria,  some  liver  diseases,  and 
in  patients  with  high  reticulocyte  counts. 

Summary.  The  Clccupational  Safety  and 
Health  Administration’s  standard  for 
inorganic  lead  places  significant  emphasis  6n 
the  medical  surveillance  of  all  workers 
exposed  to  levels  of  inorganic  lead  above  the 
action  level  of  30  pg/m^  TWA.  The  physician 
has  a  fundamental  role  in  this  surveillance 
program,  and  in  the  operation  of  the  medical 
removal  protection  progranL 

Even  with  adequate  worker  education  on 
the  adverse  health  effects  of  lead  and 
appropriate  training  in  work  practices, 
personal  hygiene  and  other  control  measures, 
the  physician  has  a  primary  responsibility  for 
evaluating  potential  lead  toxicity  in  the 
woricer.  It  is  only  through  a  careful  and 
detailed  medical  and  woiii  history,  a 
complete  physical  examination  and 
appropriate  laboratory  testing  that  an 
accurate  assessment  can  be  made.  Many  of 
the  adverse  health  effects  of  lead  toxicity  are 
either  irreversible  or  only  partially  reversible 
and  therefore  eaity  detection  of  disease  is 
very  important 

'Hiis  document  outlines  the  medical 
monitoring  program  as  defined  by  the 
occupation^  s^ty  and  health  standard  for 
inorganic  lead.  It  reviews  the  adverse  health 
effects  of  lead  poisoning  and  describes  the 
important  elements  of  the  history  and 
physical  examinations  as  they  relate  to  these 
adverse  effects.  Finally,  the  appropriate 
laboraUxy  testing  for  evaluating  lead 
exposure  and  toiddty  is  presented. 

It  is  hoped  that  this  redew  and  discussion 
will  give  the  physician  a  better 
understandiiig  of  the  OSHA  standard  with 
the  ultimate  goal  of  protecting  the  health  and 
well-being  of  the  worker  exposed  to  lead 
under  his  or  her  care. 

Appendix  D  to  S  1915.1025— Qttalitative  Fit 
Test  Protocols 

This  appendix  specifies  the  only  allowable 
qualitative  fit  test  protocols  permissible  for 
compliance  with  paragraph  (f}(3)(ii). 

/.  Isoamyl  Acetate  Protocol 

A.  Odor  threshold  screening. 

1.  Three  1-liter  glass  jars  with  metal  lids 
(e.g.  Mason  or  Bell  jars)  are  required. 

2.  Odor-fiee  water  (e.g.  distilled  or  spring 
water)  at  approximately  25°C  shall  be  used 
for  the  solutions. 

3.  The  isoamyl  acetate  (lAA)  (also  known 
as  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800 
cc  of  odor  free  water  in  a  1-liter  jar  and 
shaking  for  30  seconds.  This  solution  shall  be 
prepar^  new  at  least  weekly. 

4.  The  screening  test  shall  be  conducted  in 
a  room  separate  from  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  but  may  not  be  connected  to  the 
same  recirculating  ventilation  system. 


5.  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing.  .4  cc  of  the  stock 
solution  into  500  cc  of  odor  free  water  using 
a  clean  dropper  or  pipette.  Shake  for  30 
seconds  and  allow  to  stand  for  two  to  three 
minutes  so  that  the  lAA  concentration  above 
the  liquid  may  reach  equilibrium.  This 
solution  may  be  used  for  only  one  day. 

6.  A  test  blank  is  prepared  in  a  third  jar  by 
adding  500  oc  of  odor  free  water. 

7.  Ine  odor  test  and  test  blank  jars  shall 
be  labelled  1  and  2  for  jar  Identification.  If 
the  labels  are  put  on  the  lids  they  can  be 
periodically  dried  offend  switched  to  avoid 
people  thinking  the  same  jar  always  has  the 
lAA. 

8.  The  following  instructions  shall  be 
typed  on  a  card  and  placed  on  the  table  in 
^nt  of  the  two  test  jars  (i.e.  1  and  2); 

"The  purpose  of  this  test  is  to  determine 
if  you  can  smell  banana  oil  at  a  low 
concentration.  The  two  bottles  in  front  of  you 
contain  water.  One  of  these  bottles  also 
contains  a  small  amount  of  banana  oil.  Be 
sure  the  covers  are  on  tight,  then  shake  each 
bottle  for  two  seconds.  Unscrew  the  lid  of 
each  bottle,  one  at  a  time,  and  sniff  at  the 
mouth  of  the  bottle.  Indicate  to  the  test 
conductor  which  bottle  contains  banana  oil." 

9.  The  mixtures  used  in  the  LAA  odor 
detection  test  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 

10.  If  the  test  subject  is  unable  to  correctly 
Identify  the  jar  containing  the  odor  test 
solution,  the  lAA  QLFT  may  not  be  used. 

11.  If  the  test  subject  correctly  identifies 
the  jar  containing  the  odor  test  solution  he 
may  proceed  to  respirator  selection  and  fit 
testi^. 

B.  Respirator  selection. 

1.  The  test  subject  shall  be  allowed  to 
select  the  most  comfortable  respirator  from  a 
large  array  of  various  sizes  and 
manufocturers  that  includes  at  least  three 
sizes  of  elastomeric  half  focepieces  and  imits 
of  at  least  two  manufacturers. 

2.  The  selection  process  shall  be  conducted 
in  a  room  separate  from  the  fit-test  chamber 
to  prevent  odor  fotigue.  PtIot  to  the  selection 
process,  the  test  subject  shall  be  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  the  face,  how  to  set  strap 
tension  and  how  to  assess  an  "comfortable” 
respirator.  A  mirror  shall  be  available  to 
assist  the  subject  in  evaluating  the  fit  and 
positioning  of  the  respirator.  This  may  not 
constitute  his  formal  training  on  respirator 
use,  only  a  review. 

3.  The  test  subject  should  understand  that 
he  is  being  asked  to  select  the  respirator 
which  provides  the  most  comfortable  fit  for 
him.  Each  respirator  represents  a  different 
size  and  shape  and,  if  fit  properly,  will 
provide  adequate  protection. 

4.  The  test  subject  bolds  each  facepiece  up 
to  his  face  and  eliminates  those  which  are 
obviously  not  giving  a  comfortable  fit. 
Normally,  selection  will  begin  with  a  half¬ 
mask  and  if  a  fit  cannot  be  found  here,  the 
subject  will  be  asked  to  go  to  the  full 
focepiece  respirators.  (A  small  percentage  of 
users  will  not  be  able  to  wear  any  half-mask.) 

5.  The  more  comfortable  facepieces  are 
recorded;  the  most  comfortable  mask  is 


donned  and  worn  at  least  five  minutes  to 
assess  comfort.  Assistance  in  assessing 
comfort  can  be  given  by  discussing  the  points 
in  #6  below.  If  the  test  subject  is  not  fomiliar 
with  using  a  p>articular  respirator,  he  shall  be 
directed  to  don  the  mask  several  times  and 
to  adjust  the  straps  each  time,  so  that  he 
becomes  adept  at  setting  proper  tension  on 
the  straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject; 

•  Chin  properly  placed. 

•  Positioning  of  mask  on  nose. 

•  Strap  tension. 

•  Fit  across  nose  bridge. 

•  Room  for  safety  glasses. 

•  Distance  from  nose  to  chin. 

•  Room  to  talk. 

•  Tendency  to  slip. 

•  Cheeks  filled  out. 

•  Self-observation  in  mirror. 

•  Adequate  time  for  assessment. 

7.  *rhe  test  subject  shall  conduct  the 
conventional  negative  and  positive-pressure 
fit  checks  (e.g.  see  ANSI  Z88.2-1980).  Before 
conducting  the  negative-  or  positive-pressure 
checks,  the  subject  shall  be  told  to  "seat”  his 
mask  by  rapidly  moving  the  head  side-to-side 
and  up  and  down,  taking  a  few  deep  breaths. 

8.  The  test  subject  is  now  ready  for  fit 
testing. 

9.  After  piassing  the  fit  test,  the  test  subject 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator.  If  it  has  become 
uncomfortable,  another  model  of  respirator 
shall  be  tried. 

10.  The  employee  shall  be  given  the 
opportunity  to  select  a  different  facepiece 
and  be  retested  if  during  the  first  two  weeks 
of  on-the-job  wear  the  chosen  focepiece 
becomes  unacceptably  uncomfortable. 

C  Fit  test. 

1.  The  fit  test  chamber  shall  be 
substantially  similar  to  a  clear  55  gallon 
drum  liner  suspended  inverted  over  a  2  foot 
diameter  frame,  so  that  the  top  of  chamber  is 
about  6  inches  above  the  test  subject’s  bead. 
The  inside  top  center  of  the  chamber  shall .. 
have  a  small  hook  attached. 

2.  Each  respirator  used  for  the  fitting  and 
fit  testing  shall  be  equipped  with  organic 
vapor  cartridges  or  offer  protection  against 
organic  vapors.  The  cartridges  or  masks  shall 
be  changed  at  least  weekly. 

3.  After  selecting,  donning,  and  properly 
adjusting  a  respirator  himself,  the  test  subject 
shall  wear  it  to  the  fit  testing  room.  This 
room  shall  be  separate  from  the  room  used 
for  odor  threshold  screening  and  respirator 
selection,  and  shall  be  well  ventilated,  as  by 
an  exhaust  fan  or  lab  hook,  to  prevent  general 
room  contamination. 

4.  A  copy  of  the  following  test  exercises 
and  rainbow  (or  equally  effective)  passage 
shall  be  taped  to  the  inside  of  the  test 
chamber: 

Test  Exercises 

i.  Normal  breathing. 

ii.  Deep  breathing.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turning  head  from  side-to-side.  Be 
certain  movement  is  complete.  Alert  the  test 
subject  not  to  bump  the  respirator  on  the 
shoulders.  Have  the  test  subject  inhale  when 
his  head  is  at  either  side. 
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iv.  Nodding  head  up-and-down.  Be  certain 
motions  are  complete  and  made  about  eve^ 
second.  Alert  the  test  subject  not  bump  the 
respirator  on  the  chest.  Have  the  test  subject 
inhale  when  his  head  is  in  the  fully  up 
position. 

V.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end 
of  the  rainbow. 

vi.  Normal  breathing. 

5  Each  test  subject  shall  wear  his 
respirator  for  at  least  10  minutes  before 
starting  the  fit  test. 

6.  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6  inch  by  5  inch 
piece  of  paper  towel  or  other  porous 
absorbent  single  ply  material,  folded  in  half 
and  wetted  with  three-quarters  of  one  cc  of 
pure  lAA.  The  test  subject  shall  hang  the  wet 
towel  on  the  hook  at  the  top  of  the  chamber. 

7.  Allow  tw'o  minutes  for  the  lAA  test 
concentration  to  be  reached  before  starting 
the  fit-test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  test  subject, 
to  explain  the  fit  test,  the  importance  of  his 
cooperation,  the  purpose  for  the  head 
exercises,  or  to  demonstrate  some  of  the 
exercises. 

8.  Each  exercise  described  in  No.  4  above 
shall  be  performed  for  at  least  one  minute. 

9.  If  at  any  time  during  the  test,  the  subject 
detects  the  banana-like  odor  of  lAA,  he  shall 
quickly  exit  from  the  test  chamber  and  leave 
the  test  area  to  avoid  olfactory  fatigue. 

10.  Upon  returning  to  the  selection  room, 
the  subject  shall  remove  the  respirator,  repeat 
the  odor  sensitivity  test,  select  and  put  on 
another  respirator,  return  to  the  test  chamber, 
etc.  The  process  continues  until  a  respirator 
that  fits  well  has  been  found.  Should  the 
odor  sensitivity  test  be  failed,  the  subject 
shall  wait  about  5  minutes  before  retesting. 
Odor  sensitivity  will  usually  have  returned 
by  this  time. 

11.  If  a  person  fcannot  be  fitted  with  the 
selection  of  half-mask  respirators,  include 
full  facepiece  models  in  the  selection 
process.  When  a  respirator  is  found  that 
passes  the  test,  its  efficiency  shall  be 
demonstrated  for  the  subject  by  having  him 
break  the  face  seal  and  take  a  breath  before 
exiting  the  chamber. 

12.  When  the  test  subject  leaves  the 
chamber  he  shall  remove  the  saturated  towel, 
returning  it  to  the  test  conductor.  To  keep  the 
area  from  becoming  contaminated,  the  used 
towels  shall  be  kept  in  a  self-sealing  bag. 
There  is  no  significant  lAA  concentration 


buildup  in  the  test  chamber  from  subsequent 
tests. 

13.  Persons  who  have  successfully  passed 
this  fit  test  may  be  assigned  the  use  of  the 
tested  respirator  in  atmospheres  with  up  to 
10  times  the  PEL  of  airborne  lead.  In  other 
words  this  lAA  protocol  may  be  used  to 
assign  a  protection  factor  no  higher  than  10. 

//.  Saccharin  Solution  Aerosol  Protocol 

A.  Taste  threshold  screening. 

1.  Threshold  screening  as  well  as  fit  testing 
employees  shall  use  an  enclosure  about  the 
head  and  shoulders  that  is  approximately  12 
inches  in  diameter  by  14  inches  tall  with  at 
least  the  frtmt  portion  clear  and  that  allows 
free  movement  of  the  head  when  a  respirator 
is  worn.  An  enclosure  substantially  similar  to 
the  3M  hood  assembly  of  pai^  #  FT  14  and 
FT  15  combined  is  adequate. 

2.  The  test  enclosure  shall  have  a  three- 
quarter  inch  hole  in  front  of  the  test  subject's 
nose  and  mouth  area  to  accommodate  the 
nebulizer  nozzle. 

3.  The  entire  screening  and  testing 
procedure  shall  be  explained  to  the  test 
subject  prior  to  the  conduct  of  the  screening 
test. 

4.  The  test  subject  shall  don  the  test 
enclosure.  For  the  threshold  screening  test, 
he  shall  breath  through  his  open  mouth  with 
tongue  extended. 

5.  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent,  the  test 
conductor  shall  spray  the  threshold  check 
solution  into  the  enclosure.  This  nebulizer 
shall  be  clearly  marked  to  distinguish  it  from 
the  fit  test  solution  nebulizer. 

6.  The  threshold  check  solution  consists  of 
0.83  grams  of  sodium  saccharin,  USP  in 
water.  It  can  be  prepared  by  putting  1  cc  of 
the  test  solution  (see  C6  below)  in  100  cc  of 
water. 

7.  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely  then  released  and  allowed  to 
fully  expand. 

8.  Ten  squeezes  are  repeated  rapidly  and 
then  the  test  subject  is  asked  w’hether  the 
saccharin  can  be  tasted. 

9.  If  the  first  response  is  negative,  ten  more 
squeezes  are  repeated  rapidly  and  the  test 
subject  is  again  asked  whether  the  saccharin 
is  tasted. 

10.  If  the  second  response  is  negative  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

11.  The  test  conductor  will  take  note  of  the 
number  of  squeezes  required  to  elicit  a  taste 
response. 

12.  If  the  saccharin  is  not  tasted  after  30 
squeezes  (Step  9),  the  test  subject  may  not 
perform  the  saccharin  fit  test. 

13.  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  take  note  of  the  taste 
for  reference  in  the  fit  test. 

14.  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

15.  The  nebulizer  shall  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilled  at 
least  each  morning  and  afternoon  or  at  least 
every  four  hours. 

B.  Respirator  selection. 

Respirators  shall  be  selected  as  described 
in  section  IB  above,  except  that  each 


respirator  shall  be  equipped  with  a 
particulate  filter  cartridge. 

C.  Fit  test. 

1.  The  fit  test  uses  the  same  enclosure 
described  in  Bl  and  B2  above 

2.  Each  test  subject  shall  wear  his 
respirator  for  at  least  10  minutes  before 
starting  the  fit  test. 

3.  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  in 
section  A  above.  This  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filter  cartridge. 

4.  The  test  subject  may  not  eat,  drink 
(except  plain  water),  or  chew  gum  for  15 
minutes  before  the  test. 

5.  A  second  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent,  is  used 
to  spray  the  fit  test  solution  into  the 
enclosure.  This  nebulizer  shall  be  clearly 
marked  to  distinguish  it  from  the  screening 
test  solution  nebulizer. 

6.  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

7.  As  before,  the  test  subject  shall  breathe 
through  the  open  mouth  with  tongue 
extended. 

8.  The  nebulizer  is  inserted  into  the  hole 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  and  the 
fit  test  solution  is  sprayed  into  the  enclosure 
using  the  same  technique  as  for  the  taste 
threshold  screening  and  the  same  number  of 
squeezes  required  to  eficit  a  taste  response  in 
the  screening.  (See  B  10  above). 

9.  After  generation  of  the  aerosol  the  test 
subject  shall  be  instructed  to  perform  the 
following  exercises  for  one  minute  each. 

1.  Normal  breathing. 

ii.  Deep  breathing.  Be  certain  breaths  are  ^ 
deep  and  regular. 

iii.  Turning  head  from  side-to-side  Be 
certain  movement  is  complete.  Alert  the  test 
subject  not  to  bump  the  respirator  on  the 
shoulders.  Have  the  test  subject  inhale  when 
his  head  is  at  either  side. 

iv.  Nodding  head  up-and-down.  Be  certain 
motions  are  complete.  Alert  the  test  subject 
not  to  bump  the  respirator  on  the  chest.  Have 
the  test  subject  inhale  when  his  head  in  the 
fully  up  position. 

V.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looldng  for  the  pot  of  gpld  at  the 
end  of  the  rainbow. 

10.  Every  30  seconds,  the  aerosol 
concentration  shall  be  replenished  using  one- 
half  the  number  of  squeeze  as  initially  (C8). 
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11.  The  test  subject  shall  so  indicate  to  the 
test  conductor  if  at  any  time  during  the  fit 
test  the  taste  of  saccht^n  is  detected. 

12.  If  the  saccharin  is  detected  the  fit  is 
deemed  unsatisfactory  and  a  different 
respirator  shall  be  tri^. 

13.  Successful  completion  of  the  test 
protocol  shall  allow  the  use  of  the  tested 
respirator  in  contaminated  atmospheres  up  to 
10  times  the  PEL.  In  other  words  this 
protocol  may  be  used  assign  protection 
factors  no  higher  than  ten. 

III.  Irritant  Fume  Protocol 

A.  Respirator  selection. 

Respirators  shall  be  selected  as  described 
in  section  IB  above,  except  that  each 
respirator  shall  be  equipped  with  high 
efficiency  cartridges. 

B.  Fit  test. 

1.  The  test  subject  shall  be  allowed  to  smell 
a  weak  concentration  of  the  irritant  smoke  to 
bmiliarize  him  with  the  characteristic  odor 
of  each. 

2.  The  test  subject  shall  properly  don  the 
respirator  selected  as  above,  and  wear  it  for 
at  least  10  minutes  before  starting  the  fit  test. 

3.  The  test  conductor  shall  review  this 
protocol  with  the  test  subject  before  testing. 

4.  The  test  subject  shall  perform  the 
conventional  positive  pressure  and  negative 
pressure  fit  checks.  Failure  of  either  check 
shall  be  cause  to  select  an  alternate 
respirator. 

5.  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  No.  5645,  or  equivalent.  Attach 
a  sh(Kt  length  of  tubing  to  one  end  of  the  . 
smoke  tube.  Attach  the  other  end  of  the 
smoke  tube  to  a  low  pressure  air  pump  set 

to  deliver  200  milliliters  per  minute. 

6.  Advise  the  test  subj^  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  him 
to  keep  his  eyes  closed  while  the  test  is 
performed. 

7.  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  tube 
towards  the  faceseal  area  of  the  test  subject. 
He  shall  begin  at  least  12  inches  from  the 
facepiece  and  gradually  move  to  within  one 
inch,  nmving  around  the  whole  perimeter  of 
the  mask. 

8.  The  following  exercises  shall  be 
performed  while  the  respirator  seal  is  being 
challenged  by  the  smoke.  Each  shall  be 
performed  for  one  minute. 

i.  Normal  breathing. 

iL  Deep  breathing.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turning  head  from  side-to-side.  Be 
certain  movement  is  complete.  Alert  the  test 
subject  not  to  bump  the  respirator  on  the 
shoulders.  Have  test  subject  inhale  when  his 
head  is  at  either  side. 

iv.  Nodding  head  up-and-down.  Be  certain 
motions  are  complete.  Alert  the  test  subject 
not  to  bump  the  respirator  on  the  chest.  Have 
the  test  subject  inhale  when  his  head  is  in 
the  fully  up  position. 

V.  Talking — slowly  and  distinctly,  count 
backwards  from  100. 
vi.  Normal  breathing. 

9.  If  the  irritant  smoke  produces  an 
involuntary  reaction  (cough)  by  the  test 
subject,  the  test  conductor  shall  stop  the  test. 
In  this  case  the  tested  respirator  is  rejected 
and  another  respirator  shall  be  selected. 


10.  Each  test  subject  passing  the  smoke  test 
without  evidence  of  a  response  shall  be  given 
a  sensitivity  check  of  the  smoke  from  the 
same  tube  to  determine  whether  he  reacts  to 
the  smoke.  Failure  to  evoke  a  response  shall 
void  the  fit  test 

11.  Steps  B4,  B7,  B8  of  this  protocol  shall 
be  performed  in  a  location  with  exhaust 
ventilation  sufficient  to  prevent  general 
contamination  of  the  testing  area  by  the 
irritant  smoke. 

12.  Respirators  successfully  tested  by  the 
protocol  may  be  used  in  contaminated 
atmospheres  up  to  ten  times  the  PEL.  In  other 
words  this  protocol  may  be  used  to  assign 
protection  foctors  not  exceeding  ten. 

§1915.1028  Benzene. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  benzene.  Chemical 
Abstracts  Service  Registry  No.  71-43-2, 
except  as  provided  in  paragraphs  (a)(2) 
and  (a)(3)  of  this  section. 

(2)  This  section  does  not  apply  to; 

(i)  The  storage,  transportation, 
distribution,  dispensing,  sale  or  use  of 
gasoline,  motor  niels,  or  other  fuels 
containing  benzene  subsequent  to  its 
final  discharge  from  bulk  wholesale 
storage  facilities,  except  that  operations 
where  gasoline  or  motor  fuels  are 
dispensed  for  more  than  4  hours  per  day 
in  an  indoor  location  are  covered  by  this 
section. 

(ii)  Loading  and  unloading  operations 
at  bulk  wholesale  storage  facilities 
which  use  vapor  control  systems  for  all 
loading  and  unloading  operations, 
except  for  the  provisions  of  29  CFR 
1915.1200  as  incorporated  into  this 
section  and  the  emergency  provisions  of 
paragraphs  (g)  and  (i)(4)  of  this  section. 

(iii)  The  storage,  transportation, 
distribution  or  sale  of  benzene  or  liquid 
mixtures  containing  more  than  0.1 
percent  benzene  in  intact  containers  or 
in  transportation  pipelines  while  sealed 

.  in  such  a  manner  as  to  contain  benzene 
vapors  or  liquid,  except  for  the 
provisions  of  29  CFR  1915.1200  as 
incorporated  into  this  section  and  the 
emergency  provisions  of  paragraphs  (g) 
and  (i)(4)  of  this  section. 

(iv)  Containers  and  pipelines  carrying 
mixtures  with  less  than  0.1  percent 
benzene  and  natural  gas  processing 
plants  processing  gas  with  less  than  0.1 
percent  benzene. 

(v)  Work  operations  where  the  only 
exposure  to  benzene  is  horn  liquid 
mixtures  containing  0.5  percent  or  less 
of  benzene  by  volume,  or  the  vapors 
released  from  such  liquids  imtil 
September  12, 1988;  work  operations 
where  the  only  exposure  to  benzene  is 
from  liquid  mixtures  containing  0.3 
percent  or  less  of  benzene  by  volume  or 
the  vapors  released  from  such  liquids 
from  September  12, 1988,  to  September 


12, 1989;  and  work  operations  where 
the  only  exposure  to  benzene  is  from 
liquid  mixtures  containing  0.1  percent 
or  less  of  benzene  by  volume  or  the 
vapors  released  from  such  liquids  after 
September  12, 1989;  except  that  tire 
building  machine  operators  using 
solvents  with  more  than  0.1  percent 
benzene  are  covered  by  paragraph  (i)  of 
this  section. 

(vi)  Oil  and  gas  drilling,  production 
and  servicing  operations. 

(vii)  Coke  oven  batteries. 

(3)  The  cleaning  and  repair  of  barges 
and  tankers  which  have  contained 
benzene  are  excluded  from  paragraph  (f) 
methods  of  compliance,  paragraph  (e)(1) 
exposure  monitoring-general,  and 
paragraph  (e)(6)  accuracy  of  monitoring. 
Engineering  and  work  practice  controls 
shall  be  used  to  keep  exposures  below 
10  ppm  unless  it  is  proven  to  be  not 
feasible. 

(b)  Definitions. 

Action  level  means  an  airborne 
concentration  of  benzene  of  0.5  ppm 
calculated  as  an  8-hour  time-weighted 
average. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (1)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act, 

Benzene  (CeH^)  (CAS  Registry  No.  71- 
43-2)  means  liquefied  or  gaseous 
benzene.  It  includes  benzene  contained 
in  liquid  mixtures  and  the  benzene 
vapors  released  by  these  liquids.  It  does 
not  include  trace  amounts  of  unreacted 
benzene  contained  in  solid  materials. 

Bulk  wholesale  storage  facility  means 
a  bulk  terminal  or  bulk  plant  where  fuel 
is  stored  prior  to  its  delivery  to 
wholesale  customers. 

Container  means  any  barrel,  bottle, 
can,  cylinder,  drum,  reaction  vessel, 
storage  tank,  or  the  like,  but  does  not 
include  piping  systems. 

Day  means  any  part  of  a  calendar  day. 
Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

Emergency  means  any  occurrence 
.such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  may  or  does 
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result  in  an  unexpected  significant 
release  of  benzene. 

Employee  exposure  means  exposure 
to  airborne  benzene  which  would  occur 
if  the  employee  were  not  using 
respiratory  protective  equipment. 

Eegulatea  area  means  any  area  where 
airborne  concentrations  of  benzene 
exceed  or  can  reasonably  be  expected  to 
exceed,  the  permissible  exposure  limits, 
either  the  8-hour  time  weighted  average 
exposxire  of  1  ppm  or  the  ^ort-term 
exposure  limit  of  5  ppm  for  15  minutes. 

Vapor  control  system  means  any 
equipment  used  for  containing  the  total 
vapors  displaced  during  the  loading  of 
gasoline,  motor  fuel  or  other  fuel  tank 
trucks  and  the  displacing  of  these 
vapors  through  a  vapor  processing 
system  or  balancing  the  vapor  with  the 
storage  tank.  This  equipment  also 
includes  systems  containing  the  vapors 
displaced  fiom  the  storage  tank  during 
the  unloading  of  the  tank  truck  which 
balance  the  vapors  back  to  the  tank 
truck. 

(c)  Permissible  exposure  limits 
(PELs) — (1)  Time-weighted  average  limit 
(TWA).  T^e  employer  shall  assure  that 
no  employee  is  exposed  to  an  airborne 
concentration  of  benzene  in  excess  of 
one  part  of  benzene  per  million  parts  of 
air  (1  ppm)  as  an  8-hour  time- weighted 
average. 

(2)  Short-term  exposure  limit  (STEL). 
The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  benzene  in  excess  of 
five  (5)  ppm  as  averaged  over  any  15 
minute  period. 

(d)  Regulated  areas.  (1)  The  employer 
shall  establish  a  regulated  area  wherever 
the  airborne  concentration  of  benzene 
exceeds  or  can  reasonably  be  expected 
to  exceed  the  permissible  exposure 
limits,  either  the  8-hour  time  weighted 
average  exposiue  of  1  ppm  or  the  short¬ 
term  exposure  limit  of  5  ppm  for  15 
minutes. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons. 

(3)  Regulated  areas  shall  be 
determined  from  the  rest  of  the 
workplace  in  any  manner  that 
minimizes  the  number  of  employees 
exposed  to  benzene  within  the  regulated 
area. 

(e)  Exposure  monitoring — (1)  General. 

(i)  Determinations  of  employee  exposure 
shall  be  made  from  breathing  zone  air 
samples  that  are  representative  of  each 
employee’s  average  exposure  to  airborne 
benzene. 

(ii)  Representative  8-hour  TWA 
employee  exposures  shall  be 
determined  on  the  basis  of  one  sample 
or  samples  representing  the  full  shift 
exposure  for  each  job  classification  in 
each  work  area. 


(iii)  Determinations  of  compliance 
with  the  STEL  shall  be  made  from  15 
minute  employee  breathing  zone 
samples  measured  at  operations  where 
there  is  reason  to  believe  exposiures  are 
high,  such  as  where  tanks  are  opened, 
filled,  imloaded  or  gauged;  where 
containers  or  process  equipment  are 
opened  and  where  benzene  is  used  for 
cleaning  or  as  a  solvent  in  an 
imcontrolled  situation.  The  employer 
may  use  objective  data,  such  as 
measurements  from  brief  period 
measiiring  devices,  to  determine  where 
STEL  monitoring  is  needed. 

(iv)  Except  for  initial  monitoring  as 
required  under  paragraph  (e)(2)  of  this 
section,  where  the  employer  can 
document  that  one  shift  will 
consistently  have  higher  employee 
exposures  for  an  operation,  die 
employer  shall  only  be  required  to 
determine  representative  employee 
exposure  for  that  operation  during  the 
shift  on  which  the  highest  exposure  is 
expected. 

(2)  Initial  monitoring,  (i)  Each 
employer  who  has  a  place  of 
emplo)rment  covered  undOT  paragraph 
(a)(1)  of  this  section  shall  monitor  each 
of  these  workplaces  and  work 
operations  to  determine  accurately  the 
airborne  concentrations  of  benzene  to 
which  employees  may  be  exposed. 

(ii)  The  initial  monitoring  required 
under  paragraph  (e)(2)(i)  of  this  section 
shall  be  completed  ^  60  days  after  the 
effective  date  of  this  standard  or  within 
30  days  of  the  introduction  of  benzene 
into  the  workplace.  Where  the  employer 
has  monitored  within  one  year  prior  to 
the  effective  date  of  this  standard  and 
the  monitoring  satisfies  all  other 
requirements  of  this  section,  the 
employer  may  rely  on  such  earlier 
monitoring  results  to  satisfy  the 
requirements  of  paragraph  (e)(2)(i)  of 
this  section. 

(3)  Periodic  monitoring  and 
monitoring  frequency,  (i)  If  the 
monitoring  required  by  paragraph 
(e)(2)(i)  of  this  section  reveals  employee 
exposure  at  or  above  the  action  level  but 
at  or  below  the  TWA,  the  employer  shall 
repeat  such  monitoring  for  each  such 
employee  at  least  every  year. 

(li)  If  the  monitoring  required  by 
paragraph  (e)(2)(i)  of  &is  section  reveals 
employee  exposure  above  the  TWA,  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least  every 
six  (6)  months. 

(iii)  The  employer  may  alter  the 
monitoring  schedule  from  every  six 
months  to  annually  for  any  employee 
for  whom  two  consecutive 
measvuements  taken  at  least  7  days 
apart  indicate  that  the  employee 
exposure  has  decreased  to  the  TWA  or 


below,  but  is  at  or  above  the  action 
level. 

(iv)  Monitoring  for  the  STEL  shall  be 
repeated  as  necessary  to  evaluate 
exposures  of  employees  subject  to  short 
term  exposures. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (e)(2)(i)  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level  ^e  employer  may 
discontinue  the  monitoring  for  that 
employee,  except  as  otherwise  required 
by  paragraph  (e)(5)  of  this  section. 

(li)  If  the  periodic  monitoring  required 
by  paragraph  (e)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level  the 
employer  may  discontinue  the 
monitoring  for  that  employee,  except  as 
otherwise  required  by  paragraph  (e)(5). 

(5)  Additional  monitoring,  (i)  The 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(e)(2)  and  (e)(3)  of  this  section  when 
there  has  been  a  change  in  the 
production,  process,  control  equipment, 
personnel  or  work  practices  wUch  may 
result  in  new  or  additional  exposures  to 
benzene,  or  when  the  employer  has  any 
reason  to  suspect  a  change  which  may 
result  in  new  or  additional  exposures. 

(ii)  Whenever  spills,  leaks,  ruptures  or 
other  breakdowns  occur  that  may  lead 
to  employee  exposure,  (he  employer 
shall  monitor  (using  area  or  personal 
sampling)  after  the  cleanup  of  the  spill 
or  repair  of  the  leak,  rupture  or  other 
breakdown  to  ensure  that  exposures 
have  returned  to  the  level  that  existed 
prior  to  the  incident. 

(6)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  benzene. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  within  15  worldng  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
each  employee  of  these  results  in 
writing  either  individually  or  by  posting 
of  results  in  an  appropriate  location  that 
is  accessible  to  affected  employees. 

(ii)  Whenever  the  PELs  are  exceeded, 
the  written  notification  required  by 
paragraph  (e)(7)(i)  of  this  section  shall 
contain  the  corrective  action  being  taken 
by  the  employer  to  reduce  the  employee 
exposure  to  or  below  the  PEL,  or  shall 
refer  to  a  document  available  to  the 
employee  which  states  the  corrective 
actions  to  be  taken. 

(f)  Methods  of  compliance — (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
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institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  benzene  at  or 
*  below  the  permissible  exposure  limits, 
except  to  the  extent  that  ihe  employer 
can  establish  that  these  controls  are  not 
feasible  or  where  the  provisions  of 
paragraph  (f)(l)(iii)  or  (g)(1)  of  this 
section  apply. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  which  can 
be  instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
PELS,  the  employer  shall  use  them  to 
reduce  employee  exposure  to  the  lowest 
levels  achievable  by  these  controls  and 
shall  supplement  them  by  the  use  of 
respiratory  protection  wffich  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(iii)  Where  the  employer  can 
document  that  benzene  is  used  in  a 
workplace  less  than  a  total  of  30  days 
per  year,  the  employer  shall  use 
engineering  controls,  work  practice 
controls  or  respiratory  protection  or  any 
combination  of  these  controls  to  reduce 
employee  exposure  to  benzene  to  or 
below  the  PELs,  except  that  employers 
shall  use  engineering  and  work  practice 
controls,  if  feasible,  to  reduce  exposure 
to  or  below  10  ppm  as  an  8-hour  TWA. 

(2)  Compliance  program,  (i)  When  any 
expostires  are  over  the  PEL.  the 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposure  to  or  below  the  PEL  primarily 
by  means  of  engineering  and  work 
practice  controls,  as  required  by 
paiag^h  (f)(1)  of  this  section. 

(iij  The  written  program  shall  include 
a  schedule  for  development  and 
implementation  of  the  engineering  and 
work  practice  controls.  These  plans 
shall  be  reviewed  and  revised  as 
appropriate  based  on  the  most  recent 
exposure  monitoring  data,  to  reflect  the 
current  status  of  the  program. 

(iii)  Written  compliance  programs 
shall  be  furnished  upon  request  for 
examination  and  copying  to  the 
Assistant  Secretary,  the  Director, 
affected  employees  and  designated 
empltwee  representatives. 

(^  Respiratory  protection— (1) 

General.  The  employer  shall  provide 
respirators,  and  assure  that  they  are 
used,  where  required  by  this  section. 
Respirators  shall  be  us^  in  the 
following  circumstances: 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 

(li)  In  work  operations  for  whidi  the 
employer  establishes  that  compliance 
with  either  the  TWA  or  STEL  through 
the  use  of  engineering  and  work  practice 
controls  is  not  feasible,  such  as  some 
maintenance  and  repair  activities,  vessel 


cleaning,  or  other  operations  where 
engineering  and  work  practice  controls 
are  infeasible  because  exposures  are 
intermittent  in  nature  and  limited  in 
duration; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  or  are  not  required 
under  paragraph  (f)(l)(iii)  of  this  section 
to  reduce  exposure  to  or  below  the 
PELs;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  or  allowed 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator  as 
specihed  in  Table  1,  and  shall  assure 
that  the  employee  uses  the  respirator 
provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  by  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  imder  the  provisions  of  30  CFR 
part  11.  Negative  pressure  respirators 
shall  have  filter  elements  approved  by 
MSHA/NIOSH  for  organic  vapors  or 
benzene. 

(iii)  Any  employee  who  cannot  wear 
a  negative  pressure  respirator  shall  be 
given  the  option  of  weeuing  a  respirator 
with  less  breathing  resistance  such  as  a 
powered  air-purifying  respirator  or 
supplied  air  respirator. 

13)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  29  CFR 
1910.134  (b),  (d).  (e)  and  (f). 

(4)  Respirator  use.  (i)  Where  air- 
purifying  respirators  are  used,  the 
employer  shall  replace  the  air  purifying 
element  at  the  expiration  of  service  life 
or  at  the  beginning  of  each  shift  in 
which  they  will  be  used,  whichever 
comes  first. 

(ii)  If  an  air  purifying  element 
becomes  available  with  an  end  of  useful 
life  indicator  for  benzene  approved  by 
MSHA/NIOSH,  the  element  may  be 
used  until  such  time  as  the  indicator 
shows  no  further  useful  life. 

(iii)  The  employer  shall  permit 
employees  who  wear  respirators  to  leave 
the  regulated  area  to  wash  their  faces 
and  respirator  facepieces  as  necessary  in 
order  to  prevent  skin  irritation 
associate  with  respirator  use  or  to 
change  the  filter  elements  of  air- 
purifying  respirators  whenever  they 
detect  a  change  in  breathing  resistance 
or  chemical  vapor  breakthrou^. 

(5)  Respirator  fit  testing,  (i)  The 
employer  shall  perform,  and  certify  the 
results  of,  either  quantitative  or 
qualitative  fit  tests  at  the  time  of  initial 
fitting  and  at  least  annually  thereafter 
for  each  employee  wearing  a  negative 


pressure  respirator.  The  test  shall  be 
used  to  select  a  respirator  facepiece 
which  exhibits  minimum  leakage  and 
provides  the  required  protection  as 
prescribed  in  Table  1.  The  employer 
shall  provide  and  assure  that  ffie 
employee  wears  a  respirator 
demonstrated  by  the  fit  test  to  provide 
the  required  protection. 

(ii)  The  employer  shall  follow  the  test 
protocols  outlined  in  Appendix  E  of  this 
standard  for  whichever  type  of  fit 
testing  the  employer  chooses. 

Table  1— Respiratory  Protection 
FOR  Benzene 


Airborne  cortcentra- 
tk>n  of  benzene  or 
condition  of  use 


Respirator  type 


(a)  Less  than  or 
equal  to  10  ppm. 


(b)  Less  than  or 
equal  to  50  ppm. 


(c)  Less  than  or 
equal  to  100  ppm. 


(d)  Less  than  or 
equal  to  1,000 
ppm. 

(e)  Greater  than 
1,000  ppm  or  un¬ 
known  coTKentra- 
tion. 


(1)  Half-mask  air-purify¬ 
ing  respirator  with  or¬ 
ganic  vapor  car¬ 
tridge. 

(1)  Ft^l  facepiece  res¬ 
pirator  with  organic 
vapor  cartridges. 

(1)  FuH  facepiece  gas 
mask  with  chin  style 
canister.' 

(1)  Full  facepiece  pow¬ 
ered  air-purifying  res¬ 
pirator  with  organic 
vapor  canister.' 

(1)  Supplied  air  res¬ 
pirator  with  full  face- 
piece  In  positive- 
pressure  mode. 

(1)  Self-contained 
breathing  apparatus 
with  full  facepiece  in 
positive  pressure 


mode. 

(2)  Full  facepiece 
positive-  pressure 
suppiied-air  res¬ 
pirator  with  auxiliary 


self-contained  air 


supply. 

(f)  Escape .  (1)  Any  organic  vapor 

gas  mask;  or 
(2)  Any  self-contained 
breathing  apparatus 
with  full  facepiece. 

(g)  Firefighting  .  (1)  Full  facepiece  self- 

contained  breathing 
apparatus  In  positive 
pressure  mode. 


'Canisters  must  have  a  minimum  service 
life  of  four  (4)  hours  when  tested  at  150  ppm 
benzene,  at  a  flow  rate  of  64  LPM,  25  °C,  and 
85%  relative  humidity  for  non-powered  air 
purifying  respirators.  The  flow  rate  shall  be 
115  LPM  and  170  LPM  respectively  for  tight 
fitting  and  loose  fitting  powered  air-purifying 
respirators. 


(h)  Protective  clothing  and  equipment. 
Personal  protective  clothing  and 
equipment  shall  be  worn  where 
appropriate  to  prevent  eye  contact  and 
limit  dermal  exposure  to  liquid 
benzene.  Protective  clothing  and 
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equipment  shall  be  provided  by  the 
employer  at  no  cost  to  the  employee  and 
the  employer  shall  assure  its  use  where 
appropriate.  Eye  and  face  protection 
shall  meet  the  requirements  of  29  CFR 
1910.133. 

(1)  Medical  surveillance — (1)  Genera/, 

(i)  The  employer  shall  make  available  a 
medical  surveillance  program  for 
employees  who  are  or  may  be  exposed 
to  benzene  at  or  above  the  action  level 
30  or  more  days  per  year;  for  employees 
who  are  or  may  1m  exposed  to  benzene 
at  or  above  the  PELs  10  or  more  days  per 
year;  for  employees  who  have  been 
exposed  to  more  than  10  ppm  of 
benzene  for  30  or  more  days  in  a  year 
prior  to  the  effective  date  of  the 
standard  when  employed  by  their 
current  employer;  and  for  employees 
involved  in  the  tire  building  operations 
called  tire  building  machine  operators, 
who  use  solvents  containing  greater 
than  0.1  percent  benzene. 

(ii)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician  and 
that  all  laboratory  tests  are  conducted  by 
an  accredited  lalMratory. 

(iii)  The  employer  shall  assure  that 
persons  other  than  licensed  physicians 
who  administer  the  pulmonary  function 
testing  required  by  this  section  shall 
complete  a  training  course  in  spirometry 
sponsored  by  an  appropriate 
governmental,  academic  or  professional 
institution. 

(iv)  The  employer  shall  assure  that  all 
examinations  and  procedures  are 
provided  without  cost  to  the  employee 
and  at  a  reasonable  time  and  place. 

(2)  Initial  examination,  (i)  Within  60 
days  of  the  effective  date  of  this 
standard,  or  before  the  time  of  initial 
assignment,  the  employer  shall  provide 
each  employee  covered  by  paragraph 

(i)(l)(i)  of  this  section  with  a  medical 
examination  including  the  following 
elements: 

(A)  A  detailed  occupational  history 
which  includes: 

(1)  Past  work  exposure  to  benzene  or 
any  other  hematological  toxins, 

(2)  A  family  history  of  blood 
dyscrasias  including  hematological 
neoplasms: 

(3)  A  history  of  blood  dyscrasias 
including  genetic  hemoglobin 
abnormalities,  bleeding  abnormalities, 
abnormal  function  of  formed  blood 
elements; 

(4)  A  history  of  renal  or  liver 
dyshinction; 

(5)  A  history  of  medicinal  drugs 
routinely  taken; 

(6)  A  Ustory  of  previoiis  exposure  to 
ionizing  radiation  and 


(7)  Exposure  to  marrow  toxins  outside 
of  the  current  work  situation. 

(B)  A  complete  physical  examination. 

(C)  Laboratory  tests.  A  complete  blood 
count  including  a  leukocyte  count  with 
differential,  a  quantitative  thrombocyte 
count,  hematocrit,  hemoglobin, 
erythrocyte  count  and  erythrocyte 
indices  (MCV,  MCH,  MCHC).  The 
results  of  these  tests  shall  be  reviewed 
by  the  examining  physician. 

(D)  Additional  tests  as  necessary  in 
the  opinion  of  the  examining  physician, 
based  on  alterations  to  the  components 
of  the  blood  or  other  signs  which  may 
be  related  to  benzene  exposure;  and 

(E)  For  all  workers  required  to  wear 
respirators  for  at  least  30  days  a  year, 
the  physical  examination  shall  pay 
special  attention  to  the 
cardiopulmonary  system  and  shall 
include  a  pulmonary  function  test. 

(ii)  No  initial  medical  examination  is 
required  to  satisfy  the  requirements  of 
paragraph  (i)(2)(i)  of  this  section  if 
adequate  records  show  that  the 
employee  has  been  examined  in 
accordance  with  the  procedures  of 
paragraph  (i)(2)(i)  of  this  section  within 
the  twelve  months  prior  to  the  effective 
date  of  this  standard. 

(3)  Periodic  examinations,  (i)  The 
'employer  shall  provide  each  employee 
covered  imder  paragraph  (i)(l)(i)  of  this 
section  with  a  medical  examination 
annually  following  the  previous 
examination.  These  periodic 
examinations  shall  incude  at  least  the 
following  elements: 

(A)  A  mief  history  regarding  any  new 
exposure  to  potential  marrow  toxins, 
changes  in  medicinal  drug  use.  and  the 
appearance  of  physical  signs  relating  to 
blood  disorders: 

(B)  A  complete  blood  count  including 
a  leukocyte  count  with  di^erential, 
quantitative  thrombocyte  count, 
hemoglobin,  hematocrit,  erythrocyte 
count  and  erythrocyte  indices  (MCV, 
MCH.  MCHC):  and 

(C)  Appropriate  additional  tests  as 
necessary,  in  the  opinion  of  the 
examining  physician,  in  consequence  of 
alterations  in  the  components  of  the 
blood  or  other  signs  which  may  be 
related  to  benzene  exposure. 

(ii)  Where  the  employee  develops 
signs  and  symptoms  commonly 
associated  with  toxic  exposure  to 
benzene,  the  employer  shall  provide  the 
employee  with  an  additional  medical 
examination  which  shall  include  those 
elements  considered  appropriate  by  the 
examining  physician. 

(iii)  For  persons  required  to  use 
respirators  for  at  least  30  days  a  year,  a 
pulmonary  function  test  shall  be 
performed  every  three  (3)  years.  A 
specific  evaluation  of  the 


cardiopulmonary  system  shall  be  made 
at  the  time  of  the  pulmonary  function 
test. 

(4)  Emergency  examinations,  (i)  In 
addition  to  the  surveillance  required  by 
(i)(l)(i).  if  an  employee  is  exposed  to 
benzene  in  an  emergency  situation,  the 
employer  shall  have  the  employee 
provide  a  urine  sample  at  the  end  of  the 
employee’s  shift  and  have  a  urinary 
phenol  test  performed  on  the  sample 
within  72  hours.  The  urine  specific 
gravity  shall  be  corrected  to  1.024. 

(ii)  If  the  result  of  the  urinary  phenol 
test  is  below  75  mg  phenol/L  of  urine, 
no  further  testing  is  required. 

(iii)  If  the  result  of  the  urinary  phenol 
test  is  equal  to  or  greater  than  75  mg 
phenol/L  of  urine,  the  employer  shall 
provide  the  employee  with  a  complete 
blood  count  including  an  erythrocyte 
count,  leukocyte  count  with  difierential 
and  thrombocyte  count  at  monthly 
intervals  for  a  duration  of  three  (3) 
months  following  the  emergency 
exposure. 

(iv)  If  any  of  the  conditions  specified 
in  paragraph  (i)(5)(i)  of  this  secticm 
exists,  then  the  further  requirements  of 
paragraph  (i)(5)  of  this  section  shall  be 
met  and  the  employer  shall,  in  addition, 
provide  the  employees  with  periodic 
examinations  if  directed  by  the 


phvsidan. 

(S)  Additional  examinations  and 
referrals,  (i)  Where  the  results  of  the 
complete  blood  cormt  required  for  the 
initial  and  periodic  examinations 
indicate  any  of  the  following  abnormal 
conditions  exist,  then  the  blood  coimt 
shall  be  repeated  within  2  weeks. 

(A)  The  nemoglobin  level  or  the 
hematocrit  fails  below  the  norma!  limit 
[outside  the  95%  confidence  interval 
(C.I.)]  as  determined  by  the  laboratory 
for  the  particular  geographic  area  an^ 
or  these  indices  show  a  persistent 
downward  trend  from  the  individual's 
preMxposure  norms;  provided  these 
findings  cannot  be  explained  by  other 
medical  reasons. 

(B)  The  thrombocyte  (platelet)  count 
varies  more  than  20  {>ercent  below  the 
employee's  most  recent  values  or  falls 
outside  the  normal  limit  (95%  C.I.)  as 
determined  by  the  laborato^. 

(C)  The  leukocyte  count  is  below 
4,000  per  mm^  or  there  is  an  abnormal 
differential  count. 

(ii)  If  the  abnormality  persists,  the 
examining  physician  shall  refer  the 
employee  to  a  hematologist  or  an 
internist  for  further  evaluation  unless 
the  physician  has  good  reason  to  believe 
such  referral  is  unnecessary.  (See 
Appendix  C  for  examples  of  conditions 
where  a  referral  may  be  unnecessary.) 

(iii)  The  employer  shall  provide  the 
hematologist  or  internist  with  the 
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information  required  to  be  provided  to 
the  physician  under  paragraph  (i)(6)  of 
this  section  and  the  medical  record 
required  to  be  maintained  by  paragraph 
(k)(2)(ii)  of  this  section. 

(iv)  The  hematologist's  or  internist’s 
evaluation  shall  include  a  determination 
as  to  the  need  for  additional  tests,  and 
the  employer  shall  assure  that  these 
tests  are  provided. 

(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  regulation  and  its 
api^ndices; 

(ii)  A  description  of  the  affected 
employee’s  duties  as  they  relate  to  the 
employee’s  exposure; 

(iii)  'The  employee’s  actual  or 
representative  exposure  level: 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used:  and 

(v)  Information  from  previous 
employment-related  medical 
examinations  of  the  affected  employee 
which  is  not  otherwise  available  to  the 
examining  physician. 

(7)  Physician’s  written  opinions,  (i) 

For  each  examination  under  this 
section,  the  employer  shall  obtain  and 
provide  the  employee  with  a  copy  of  the 
examining  physician’s  written  opinion 
within  15  days  of  the  examination.  The 
written  opinion  shall  be  limited  to  the 
following  information: 

(A)  The  occupationally  pertinent 
results  of  the  medical  examination  and 
tests; 

(B)  The  physician’s  opinion 
concerning  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee’s  health  at 
greater  than  normal  risk  of  material 
impairment  from  exposvue  to  benzene; 

(C)  1116  physician’s  recommended 
limitations  upon  the  employee’s 
exposure  to  benzene  or  upon  the 
employee’s  use  of  protective  clothing  or 
equipment  and  respirators. 

(Dj  A  statement  mat  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
benzene  exposure  which  require  further 
explanation  or  treatment. 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
records,  findings  and  diagnoses  that 
have  no  bearing  on  the  employee’s 
ability  to  work  in  a  benzene-exposed 
workplace. 

(8)  Medical  removal  plan,  (i)  When  a 
physician  makes  a  referral  to  a 
hematologist/intemist  as  required  under 
paragraph  (i)(5)(ii)  of  this  section,  the 
employee  ^all  be  removed  from  areas 
where  exposures  may  exceed  the  action 


level  until  such  time  as  the  physician 
makes  a  determination  under  paragraph 

(i)(8)(ii)  of  this  section. 

(ii)  Following  the  examination  and 
evaluation  by  the  hematologist/intemist, 
a  decision  to  remove  an  employee  ftnm 
areas  where  benzene  exposure  is  above 
the  action  level  or  to  allow  the 
employee  to  return  to  areas  where 
benzene  exposure  is  above  the  action 
level  shall  be  made  by  the  physician  in 
consultation  with  the  hematologist/ 
internist.  This  decision  shall  be 
communicated  in  writing  to  the 
employer  and  employee.  In  the  case  of 
removal,  the  physician  shall  state  the 
required  probable  duration  of  removal 
from  occupational  exposure  to  benzene 
above  the  action  level  and  the 
requirements  for  future  medical 
examinations  to  review  the  decision. 

(iii)  For  any  employee  who  is 
removed  pxirsuant  to  paragraph  (i)(8)(ii) 
of  this  section,  the  employer  shall 
provide  a  follow-up  examination.  The 
physician,  in  consultation  with  the 
hematologist/intemist.  shall  make  a 
decision  within  6  months  of  the  date  the 
employee  was  removed  as  to  whether 
the  employee  shall  be  returned  to  the 
usual  job  or  whether  the  employee 
should  be  removed  permanently. 

(iv)  Whenever  an  employee  is 
temporarily  removed  from  benzene 
exposure  pursuant  to  paragraph  (i)(8)(i) 
or  (i)(8)(ii)  of  this  section,  the  employer 
shall  transfer  the  employee  to  a 
comparable  job  for  whidi  the  employee 
is  qualified  (or  can  be  trained  for  in  a 
short  period)  and  where  benzene 
exposures  are  as  low  as  possible,  but  in 
no  event  higher  than  the  action  level. 
The  employer  shall  maintain  the 
employee’s  current  wage  rate,  seniority 
and  other  benefits.  If  there  is  no  such 
job  available,  the  employer  shall 
provide  medical  removal  protection 
benefits  until  such  a  job  b^omes 
available  or  for  6  months,  whichever 
comes  first. 

(v)  Whenever  an  employee  is  removed 
permanently  from  benzene  exposure 
based  on  a  physician’s  recommendation 
pursuant  to  paragraph  (i)(8)(iii)  of  this 
section,  the  employee  shall  be  given  the 
opportunity  to  transfer  to  another 
position  which  is  available  or  later 
becomes  available  for  which  the 
employee  is  qualified  (or  can  be  trained 
for  in  a  short  period)  and  where  benzene 
exposures  are  as  low  as  possible  but  in 
no  event  higher  than  the  action  level. 
The  employer  shall  assure  that  such 
employee  suffers  no  reduction  in 
current  wage  rate,  seniority  or  other 
benefits  as  a  result  of  the  transfer. 

(9)  Medical  removal  protection 
benefits,  (i)  The  employer  shall  provide 
to  an  employee  6  months  of  medical 


removal  protection  benefits  immediately 
following  each  occasion  an  employee  is 
removed  from  exposure  to  benzene 
because  of  hematological  findings 
pursuant  to  paragraphs  (i)(8)  (i)  and  (ii) 
of  this  section,  unless  the  employee  has 
been  transferred  to  a  comparable  job 
where  benzene  exposures  are  below  the 
action  level. 

(ii)  For  the  purposes  of  this  section, 
the  requirement  ^at  an  employer 
provide  medical  removal  protection 
benefits  means  that  the  employer  shall 
maintain  the  current  wage  rate,  seniority 
and  other  benefits  of  an  employee  as 
though  the  employee  had  not  been 
removed. 

(iii)  The  employer’s  obligation  to 
provide  medical  removal  protection 
benefits  to  a  removed  employee  shall  be 
reduced  to  the  extant  that  the  employee 
receives  compensation  for  earnings  lost 
during  the  period  of  removal  either  from 
a  publicly  or  employer-funded 
compensation  program,  or  from 
employment  with  another  employer 
made  possible  by  virtue  of  the 
employee’s  removal. 

(j)  Communication  of  benzene 
hazards  to  employees^!]  Signs  and 
labels,  (i)  The  employer  shall  post  signs 
at  entrances  to  regulated  areas.  The 
signs  shall  bear  the  following  legend: 
DANQER 
BENZENE 
CANCER  HAZARD 
FLAMMABLE— NO  SMOKING 
AUTHORIZED  PERSONNEL  ONLY 
RESPIRATOR  REQUIRED 

(ii)  The  employer  shall  ensure  that 
lables  or  other  appropriate  forms  of 
warning  are  provided  for  containers  of 
benzene  within  the  workplace.  There  is 
no  requirement  to  label  pipes.  The 
labels  shall  comply  with  the 
requirements  of  29  CFR  1915.1200(f) 
and  in  addition  shall  include  the 
following  legend: 

DANGER 

CONTAINS  BENZENE 
CANCER  HAZARD 

(2)  Material  safety  data  sheets,  (i) 
Employers  shall  obtain  or  develop,  and 
shall  provide  access  to  their  employees, 
to  a  material  safety  data  sheet  (MSDS) 
which  addresses  benzene  and  complies 
with  29  CFR  1915.1200. 

(ii)  Employers  who  are  manufacturers 
or  importers  shall: 

(A)  Comply  with  paragraph  (a)  of  this 
section,  and 

(B)  Comply  with  the  requirement  in 
OSHA’s  Hazard  Communication 
Standard,  29  CFR  1915.1200,  that  they 
deliver  to  downstream  employers  an 
MSDS  which  addresses  benzene. 

(3)  Information  and  training,  (i)  The 
employer  shall  provide  employees  with 
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information  and  training  at  the  time  of 
their  initial  assignment  to  a  work  area 
where  benzene  is  present.  If  exposures 
are  above  the  action  level,  employees 
shall  be  provided  with  information  and 
traini^  at  least  annually  thereafter. 

(ii)  The  training  program  shall  be  in 
accordance  with  the  requirements  of  29 
CFR  1915.1200(h)  (1)  and  (2),  and  shall 
include  specific  information  on  benzene 
for  each  category  of  information 
included  in  mat  section. 

(iii)  In  addition  to  the  information 
required  under  29  CFR  1915.1200,  the 
employer  shall: 

(A)  iTovide  employees  with  an 
explanation  of  the  contents  of  this 
section,  including  Appendices  A  and  B, 
and  indicate  to  them  where  the  standard 
is  available:  and 

(B)  Describe  the  medical  surveillance 
program  required  rmder  paragraph  (i)  of 
this  section,  and  explain  the 
information  contained  in  Appendix  C. 

(k)  Recordkeeping — (1)  Exposure 
measurements,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measurements  required  by 
paragraph  (e)  of  this  section,  in 
accordance  with  29  CFR  1915.1120. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number, ‘'duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  procedure 
used  to  determine  representative 
employee  exposures; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used; 

(C)  A  description  of  the  type  of 
respiratory  protective  devices  worn,  if 
any;  and 

(D)  The  name,  social  security  number, 
job  classification  and  exposure  levels  of 
the  employee  monitored  and  all  other 
employees  whose  exposure  the 
measurement  is  intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  30  years,  in 
accordance  with  29  011  1915.1120. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  required 
by  paragraph  (i)  of  this  section,  in 
accordance  with  29  CFR  1915.1120. 

(ii)  This  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  The  employer’s  copy  of  the 
physician’s  written  opinion  on  the 
initial,  periodic  and  sp>ecial 
examinations,  including  results  of 
medical  examinations  and  all  tests, 
opinions  and  recommendations; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  benzene; 

(D)  A  copy  of  the  infonnation 
provided  to  the  physician  as  required  by 
paragraphs  (i)(6)  (ii)  through  (v)  of  this 
section;  and 


(£)  A  copy  of  the  employee’s  medical 
and  work  history  related  to  exposure  to 
benzene  or  any  other  hematologic 
toxins. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  the  duration  of 
employment  plus  30  years,  in 
accordemce  with  29  CFR  1915.1120. 

(3)  Availability,  (i)  The  employer  shall 
assure  that  all  records  required  to  be 
maintained  by  this  section  shall  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Employee  exposure  monitoring 
records  required  by  this  paragraph  shall 
be  provided  upon  request  for 
examination  and  copying  to  employees, 
employee  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1915.1120  (a)  through  (e)  and  (g) 
through  (i). 

(iii)  Employee  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  for  examination 
and  copying,  to  the  subject  employee,  to 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  to 
the  Assistant  Secretary  in  accordance 
with  29  CFR  1915.1120. 

(4)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  involving  transfer  of 
records  set  forth  in  29  CFR 
1915.1120(h). 

(ii)  If  the  employer  ceases  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director,  at 
least  three  (3)  months  prior  to  disposal, 
and  transmit  them  to  the  Director  if 
required  by  the  Director  within  that 
p>eriod. 

(1)  Observation  of  monitoring — (1) 
Employee  observation.  ’The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportimity  to  observe  the  measuring,  or 
monitoring  of  employee  exposiue  to 
benzene  conduct^  pursuant  to 
paragraph  (e)  of  this  section. 

(2)  Observation  procedures.  When 
observation  of  the  measuring  or 
monitoring  of  employee  exposure  to 
benzene  requires  entry  into  areas  where 
the  use  of  protective  clothing  and 
equipment  or  respirators  is  required,  the 
employer  shall  provide  the  observer 
with  personal  protective  clothing  and 
equipment  or  respirators  required  to  be 
worn  by  employees  working  in  the  area, 
assure  the  use  of  such  clothing  and 
equipment  or  respirators,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

(m)  Dotes— (1)  Effective  date.  The 
standard  shall  become  effective 
December  10, 1987, 


(2)  Start-up  dates,  (i)  'The 
requirements  of  paragraph  (a)  through 
(m)  of  this  section,  except  the 
engineering  control  requirements  of 
paragraph  (f)(1)  of  this  section  shall  be 
completed  witMn  sixty  (60)  days  after 
the  effective  date  of  the  standard. 

(ii)  Engineering  and  work  practice 
controls  required  by  paragraph  (f)(1)  of 
this  section  shall  be  implemented  no 
later  than  2  years  after  &e  elective  date 
of  the  standard. 

(iii)  Coke  and  coal  chemical 
operations  may  comply  with  paragraph 
(m)(2)(ii)  of  this  section  or  alternately 
include  within  the  compliance  program 
required  by  paragraph  (f)(2)  of  this 
section,  a  requirement  to  phase  in 
engineering  controls  as  equipment  is 
repaired  and  replaced.  For  coke  and 
coal  chemical  operations  choosing  the 
latter  alternative,  compliance  with  the 
engineering  controls  requirements  of 
paragraph  (f)(1)  of  this  section  shall  be 
achieved  no  later  than  5  years  after  the 
effective  date  of  this  standard  and 
substantial  compliance  with  the 
engineering  control  requirements  shall 
be  achieved  within  3  years  of  the 
effective  date  of  this  standard. 

(n)  Appendices.  *1110  information 
contained  in  Appendices  A,  B,  C,  and  D 
is  not  intended,  by  itself,  to  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligations.  *1110  protocols  on  respiratory 
fit  testing  in  Appendix  E  are  mandatory. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0129) 

Appendix  A  to  f  191S.102S— Substance 
S^ety  Data  Sheet,  Benzene 

/.  Substance  Identification 

A.  Substance:  Benzene. 

B.  Permissible  Exposvire:  Except  as  to  the 
use  of  gasoline,  motOT  fuels  and  other  fuels 
subsequent  to  discharge  from  bulk  terminals 
and  other  exemptions  specified  in 

§  igi5.1028(a)(2): 

1.  Airborne:  The  maximum  time- weighted 
average  (TWA)  exposrire  limit  is  1  part  of 
benzene  vapor  per  million  parts  Of  air  (1 
ppm)  for  an  8-hour  workday  and  the 
maximum  short-term  exposure  limit  (STEL) 
is  5  ppm  for  any  15-minute  period. 

2.  Dermal:  Eye  contact  shall  be  prevented 
and  skin  contact  with  liquid  benzene  shall  be 
limited. 

C  Appearance  and  odor:  Benzene  is  a 
clear,  colorless  liquid  with  a  pleasant,  sweet 
odor.  The  odor  of  benzene  does  not  provide 
adequate  warning  of  its  hazard. 

II.  Health  Hazard  Data 

A.  Ways  in  which  benzene  affects  your 
health,  ^nzene  can  affect  your  health  if  you 
inhale  it,  or  if  it  comes  in  contact  with  your 
skin  or  eyes.  Benzene  is  also  harmful  if  you 
happen  to  swallow  it 

B.  Effects  of  overexposure.  1.  Short-term 
(acute)  overexposure:  If  you  are  overexposed 
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to  high  concentrations  of  benzene,  well  ebove 
the  levels  whwe  its  odor  is  first  recognizable, 
you  may  feel  breathless,  irritable,  euphoric, 
or  giddy;  you  may  experience  irritation  in 
eyes,  nose,  and  respiratory  tract.  You  may 
develc^  a  headache,  fiael  dizzy,  nauseated,  or 
intoxinted.  Severe  exposures  may  lead  to 
convulsions  and  loss  of  consciousness. 

2.  Long-term  (chronic)  exposure.  Repeated 
or  prolonged  exposure  to  benzene,  even  at 
relatively  low  concentrations,  may  result  in 
various  blood  disorders,  ranging  fixnn  anemia 
to  leukemia,  an  irreversible,  fetal  disease. 
Many  blood  disorders  associated  with 
benzene  exposure  cxour  without 
symptoms. 

m.  Protective  Qothing  and  Equipment 

A.  Respirators.  Respirators  are  required  for 
those  operations  in  which  engineering 
controls  or  vrork  practice  controls  are  not 
feasible  to  reduce  e.xposure  to  tiie  permissible 
level  However,  when  employsrs  can 
document  that  benzene  is  present  in  the 
workplace  loss  than  30  days  a  year, 
respirators  may  be  used  in  lieu  of  engineering 
controls.  If  respirators  are  vfcum,  they  must 
have  joint  Mine  Safety  and  Health 
Administration  and  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH)  seal 
of  approval,  and  cartridge  or  canisters  must 
be  replaced  before  the  end  of  their  service 
life,  or  the  end  of  the  shift,  whichever  occurs 
first  If  you  experience  difficulty  breathing 
while  wearing  a  respirator,  you  may  request 
a  positive  pressure  respirator  from  your 
employer.  You  must  be  thcvoughly  trained  to 
use  the  assigned  respirator,  and  the  training 
wdll  be  provided  by  your  employer. 

B.  Protective  Q^ing.  You  nnist  wear 
apprc^riate  protective  (Nothing  (such  as 
boots,  gloves,  sleeves,  aprons,  etc.)  over  any 
parts  d  your  body  that  could  be  exposed  to 
liquid  benzrae. 

C  Eye  and  Face  Protection.  You  must  wear 
splash-proof  safety  goggles  if  it  is  passible 
that  benzene  may  get  into  your  eyes.  In 
addition,  you  must  wear  a  fece  shield  if  your 
bee  could  be  splashed  with  benzene  liquid. 

IV.  Emergency  and  First  Aid  Procedures 

A.  Eye  and  face  exposure.  If  benzene  is 
splash^  in  3rour  eyes,  wash  it  out 
immediately  with  large  amounts  of  water.  If 
irritation  persists  or  vision  appears  to  be 
affected  see  a  docten  as  socm  as  possible. 

B.  Skin  exposure.  If  benzene  is  spilled  on 
your  clothing  or  skin,  remove  the 
contaminated  clothing  and  wash  the  exposed 
sldn  with  laige  amounts  oi  water  and  soap 
immediately.  Wash  contaminated  clothing 
before  you  wear  it  again. 

C  Breathing.  If  you  or  any  other  person 
breathes  in  lai^  amounts  of  benzene,  get  the 
exposed  person  to  fresh  air  at  once.  Apply 
artificial  respiration  if  breathing  has  stopped. 
Call  for  medical  asustance  a  doctor  as 
soon  as  possible.  Never  enter  any  vessel  or 
confined  space  where  the  benzene 
concentration  might  be  high  without  proper 
safety  equipment  and  at  least  one  other 
person  present  who  will  stay  outside.  A  life 
line  should  be  used. 

D.  SvraUovfing.  if  benzene  has  been 
svrallowed  and  the  patient  is  conscious,  do 
not  induce  vomiting  Call  for  medical 
assistance  or  a  doctor  immediately. 


V.  Medical  Requirements 

If  you  are  exposed  to  benzene  at  a 
concentration  at  or  above  O.S  ppm  as  an  B- 
hour  time-weighted  average,  or  have  been 
exposed  at  or  above  10  ppm  in  the  past  while 
employed  by  your  current  employer,  your 
employer  is  required  to  provide  a  medical 
examination  and  history  and  laboratory  tests 
within  60  days  of  the  effective  date  of  ffiis 
standard  and  annually  thereafter.  These  tests 
shall  be  provided  without  cost  to  you.  In 
addition,  if  you  are  accidentally  exposed  to 
benzene  (eiffier  by  ingestion,  inhalation,  or 
skin/eye  contact)  und«  emergency 
conditions  known  or  suspect^  to  constitute 
toxic  exposure  to  benzene,  your  employer  is 
required  to  make  special  laboratory  tests 
available  to  you. 

V7.  Observation  of  Monitoring 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of  your 
exposure  to  benzene  and  you  or  your 
designated  representative  are  entitled  to 
observe  the  monitoring  procedure.  You  are 
entitled  to  observe  the  steps  taken  in  the 
measurement  procedure,  and  to  record  the 
results  obtain^.  When  the  monitoring 
procedure  is  taking  place  in  an  area  where 
respiratws  or  perso;^  protective  clothing 
and  equipment  are  required  to  be  wenn,  jrmi 
or  your  representative  must  also  be  provided 
with,  and  must  wear  the  protective  clothing 
and  equipment 

Vn.  Access  to  Records 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  your 
exposure  to  benzene  upon  written  request  to 
your  employer.  Your  inedical  examination 
records  can  be  furnished  to  yourself,  ]rour 
physician  at  designated  representative  upon 
request  by  you  to  your  maployer. 

Vm.  Precautions  for  Safe  Use.  Handling  and 
Storage 

Benzene  liquid  is  highly  flammable,  it 
should  be  steved  in  ti^tly  closed  containers 
in  a  cool,  well  ventilated  area.  Benzene  vapor 
may  form  explosive  mixtures  in  air.  All 
sources  of  ignition  must  be  controlled.  Use 
nonsparking  tools  when  opening  or  closing 
benzene  containers.  Fire  extinguishers, 
where  provided,  must  be  readily  available. 
Know  where  they  are  located  and  how  to 
operate  them.  Smoking  is  prohibited  in  areas 
where  benzene  is  used  or  stored.  Ask  your 
supervisor  where  benzene  is  used  in  your 
area  and  for  additional  plant  safety  rules. 

Appendix  B  to  1 1915.1028 — Substance 
Technical  Gnidlines,  Benzene 

I.  Physical  and  Chemical  Data 

A.  Substance  identification. 

1.  Synonyms:  Benzol,  benzole,  coal 
naphtha,  cyclohexatriene,  phene,  phenyl 
hydride,  pyrobenzol.  (Benzin,  petroleum 
benzin  and  Benzine  do  not  contain  benzene). 

2.  Formula:  C6K6  (CAS  Registry  Number. 
71-43-2) 

B.  Physical  data. 

1.  Boiling  Point  (760  mm  Hg);  80.1  *C  (176 

•F) 

2.  Specific  Gravity  (water=l):  0.879 

3.  Vapor  Density  (air*l):  2.7 

4.  Melting  Point:  5.5  "C  (42  “F) 


5.  Vapw  Pressure  at  20  ^  (68  *F):  75  mm 

Hg 

6.  Solubility  in  Water  .06% 

7.  Evaporation  Rate  (ethersl):  2.8 

8.  Appearance  and  Odor  Qear,  colorless 
liquid  with  a  distinctive  sweet  odor. 

n.  Fire.  Explosion,  and  Reactivity  Haxard 
Data 

A.  Fire. 

1.  Flash  Point  (closed  cup):  - 11  *0  (12  *F) 

2.  Autoignition  Temperature:  580  *C  (1076 

op) 

3.  Flammable  limits  in  Air.  %  by  Volume; 
Lower  1.3%,  Upper  7.5% 

4.  Extinguishing  Media;  Carbon  dioxide, 
dry  chemical,  or  foam. 

5.  Special  Fire-Fighting  procedures:  Do  not 
use  solid  stream  of  water,  since  stream  will 
scatter  and  spread  fire.  Fine  water  spray  can 
be  used  to  keep  fire-exposed  containers  cool. 

6.  Unusual  fire  and  explosion  hazards: 
Benzene  is  a  flammable  liquid.  Its  vapors  can 
form  explosive  mixtures.  All  ignition  sources 
must  be  controlled  when  benzene  is  used, 
handled,  or  stored.  Where  liquid  or  vapor 
may  be  released,  such  areas  shall  be 
considered  as  hazardous  locations.  Benzene 
vapors  are  heavier  than  air,  thus  the  vapors 
may  travel  along  the  groimd  and  be  ignited 
by  open  flames  m  sparks  at  locations  remote 
fiom  the  site  at  whi^  benzene  is  handled. 

7.  Benzene  is  classified  as  a  1  B  flammable 
liquid  for  the  purpose  of  conforming  to  the 
requirements  of  29  CFR  1910.106.  A 
concentration  exceeding  3,250  ppm  is 
considered  a  potential  ^  explosion  hazard. 
Locations  where  benzene  may  be  present  in 
quantities  sufficient  to  produce  explosive  or 
i^itable  mixtiues  are  cemsidered  Class  1 
Group  D  fexr  the  purposes  of  conforming  to 
the  requirements  of  29  CFR  1910.309. 

B.  Reactivity. 

1.  Conditions  contributing  to  instability: 
Heat. 

2.  Incompatibility:  Heat  and  oxidizing 
materials. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  carbon 
monoxide). 

HI.  Spill  and  Leak  Procedures 

A.  Ste]}s  to  be  taken  if  the  material  is 
released  or  spilled.  As  much  benzene  as 
possible  should  be  abswbed  with  suit^Ie 
materials,  such  as  dry  sand  or  earth.  That 
remaining  must  be  flushed  with  large 
amounts  of  water.  Do  not  flush  benzene  into 
a  confined  space,  such  as  a  sewer,  because 
of  explosion  danger.  Remove  all  ignition 
sources.  Ventilate  enclosed  places. 

B.  Waste  disposal  method.  Disposal 
methods  must  conform  to  other  jurisdictional 
regulations.  If  allovred,  benzene  may  be 
disposed  of;  (a)  By  abscxbing  it  in  d^  sand 
or  earth  and  disposing  in  a  sanitary  landfill; 
(b)  if  small  quantities,  by  removing  it  to  a  safe 
location  from  buildings  or  other  cranbustible 
sources,  pouring  it  in  dry  sand  or  earth  and 
cautiously  igniting  it;  and  (c)  if  large 
quantities,  by  atomizing  it  in  a  suitable 
combustion  chamber. 

IV.  Miscellaneous  Precautions 
A.  High  exposure  to  benzene  can  occur 
when  transferring  the  liquid  from  one 
container  to  another.  Such  operatkms  should 
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be  well  ventilated  and  good  work  practices 
must  be  established  to  avoid  spills. 

B.  Use  non-sparking  tools  to  open  benzene 
containers  which  are  effectively  gesunded 
and  bonded  prior  to  opening  and  pouring. 

C.  Employers  must  advise  employees  of  all 
plant  areas  and  operations  where  exposure  to 
benzene  could  occur.  Common  operations  in 
which  high  exposures  to  benzene  may  be 
encountered  are;  the  primary  production  and 
utilization  of  benzene,  and  transfer  of 
benzene. 

Appendix  C  to  §  1915.1028 — Medical 
Surveillance  Guidelines  for  Benzene 

/.  Route  of  Entry 

Inhalation:  skin  absorption. 

II.  Toxicology 

Benzene  is  primarily  an  inhalation  hazard. 
Systemic  absorption  may  cause  depression  of 
the  hematopoietic  system,  pancytopenia, 
aplastic  anemia,  and  leukemia.  Inhalation  of 
high  concentrations  can  affect  central 
nefvous  system  function.  Aspiration  of  small 
amounts  of  liquid  benzene  immediately 
causes  pulmonary  edema  and  hemorrhage  of 
pulmonary  tissue.  There  is  some  absorption 
through  the  skin.  Absorption  may  be  more 
rapid  in  the  case  of  abraded  skin,  and 
benzene  may  be  more  readily  absorbed  if  it 
is  present  in  a  mixture  or  as  a  contaminant 
in  solvents  which  are  readily  absorbed.  The 
defatting  action  of  benzene  may  produce 
primary  irritation  due  to  repeated  or 
prolonged  contact  with  the  skin.  High 
concentration  are  irritating  to  the  eyes  and 
the  mucuous  membranes  of  the  nose,  and 
respiratory  tract. 

III.  Signs  and  Symptoms 

Direct  skin  contact  with  benzene  may 
cause  erythema.  Repeated  or  prolonged 
contact  may  result  in  drying,  scaling 
dermatitis,  or  development  of  secondary  skin 
infections.  In  addition,  there  is  benzene 
absorption  through  the  skin.  Local  effects  of 
benzene  vapor  or  liquid  on  the  eye  are  slight. 
Only  at  very  high  concentrations  is  there  any 
smarting  sensation  in  the  eye.  Inhalation  of 
high  concentrations  of  benzene  may  have  an 
initial  stimulatory  effect  on  the  central 
nervous  system  characterized  by 
exhilaration,  nervous  excitation,  and/or 
giddiness,  followed  by  a  period  of 
depression,  drowsiness,  or  fatigue.  A 
sensation  of  tightness  in  the  chest 
accompanied  by  breathlessness  may  occur 
and  ultimately  the  victim  may  lose 
consciousness.  Tremors,  convulsions  and 
death  may  follow  from  respiratory  paralysis 
or  circulatory  collapse  in  a  few  minutes  to 
several  hours  following  severe  exposures. 

The  detrimental  effect  on  the  blood- 
forming  system  of  prolonged  exposure  to 
small  quantities  of  benzene  vapor  is  of 
extreme  importance.  The  hematopoietic 
system  is  the  chief  target  for  benzene's  toxic 
effects  which  are  manifested  by  alterations  in 
the  levels  of  formed  elements  in  the 
peripheral  blood.  These  effects  have  occurred 
at  concentrations  of  benzene  which  may  not 
cause  irritation  of  mucous  membranes,  or  any 
unpleasant  sensory  effects.  Early  signs  and 
symptoms  of  benzene  morbidity  are  varied, 
often  not  readily  noticed  and  non-specific. 


Subjective  complaints  of  headache, 
dizziness,  and  loss  of  appetite  may  precede 
or  follow  clinical  signs.  Rapid  pulse  and  low 
blood  pressure,  in  addition  to  a  physical 
appearance  of  anemia,  may  accompany  a 
subjective  complaint  of  shortness  of  breath 
and  excessive  tiredness.  Bleeding  from  the 
nose,  gums,  or  mucous  membranes,  and  the 
development  of  purpuric  spots  (small 
bruises)  may  occur  as  the  condition 
progresses.  Clinical  evidence  of  leukopenia, 
anemia,  and  thrombocytopenia,  singly  or  in 
combination,  has  been  frequently  reported 
among  the  first  signs. 

Bone  marrow  may  appear  normal,  aplastic, 
or  hyperplastic,  and  may  not.  in  all 
situations,  correlate  with  peripheral  blood 
forming  tissues.  Because  of  variations  in  the 
susceptibility  to  benzene  morbidity,  there  is 
no  "typical"  blood  picture.  The  onset  of 
effects  of  prolonged  benzene  exposure  may 
be  delayed  for  many  months  or  years  after  the 
actual  exposure  has  ceased  and  identification 
or  correlation  with  benzene  exposure  must  be 
sought  out  in  the  occupational  history. 

IV.  Treatment  of  Acute  Toxic  Effects 

Remove  from  exposure  immediately.  Make 
sure  you  are  adequately  protected  and  do  not 
risk  being  overcome  by  fumes.  Give  oxygen 
or  artificial  resuscitation  if  indicated.  Flush 
eyes,  wash  skin  if  contaminated  and  remove 
all  contaminated  clothing.  Symptoms  of 
intoxication  may  persist  following  severe 
exposures.  Recovery  from  mild  exposures  is 
usually  rapid  and  complete.  9^ 

V.  Surveillance  and  Preventive 
Considerations 

A.  General 

The  principal  effects  of  benzene  exposure 
which  form  the  basis  for  this  regulation  are 
pathological  changes  in  the  hematopoietic 
system,  reflected  by  changes  in  the 
peripheral  blood  and  manifesting  clinically 
as  pancytopenia,  aplastic  anemia,  and 
leukemiasConsequently,  the  medical 
surveillance  program  is  designed  to  observe, 
on  a  regular  basis,  blood  indices  for  early 
signs  of  these  effects,  and  although  early 
signs  of  leukemia  are  not  usually  available, 
emerging  diagnostic  technology  and 
innovative  regimes  make  consistent 
surveillance  for  leukemia,  as  well  as  other 
hematopoietic  effects,  essential. 

Initial  examinations  are  to  be  provided 
within  60  days  of  the  effective  date  of  this 
standard,  or  at  the  time  of  initial  assignment, 
and  periodic  examinations  annually 
thereafter.  There  are  special  provisions  for 
medical  tests  in  the  event  of  hematologic 
abnormalities  or  for  emergency  situations. 

The  blood  values  which  require  referral  to 
a  hematologist  or  internist  are  noted  in  the 
standard  in  paragraph  (i)(5).  The  standard 
specifies  that  blc^  abnormalities  that  persist 
must  be  referred  “unless  the  physician  has 
good  reason  to  believe  such  referral  is 
unnecessary"  (paragraph  (i)(5)).  Examples  of 
conditions  that  could  make  a  referral 
unnecessary  despite  abnormal  blood  limits 
are  iron  or  folate  deficiency,  menorrhagia,  or 
blood  loss  due  to  some  unrelated  medical  • 
abnormality.  , 

Symptoms  and  signs  of  benzene  toxicity 
can  be  non-specific.  Only  a  detailed  history 


and  appropriate  investigative  procedures  will 
enable  a  physician  to  rule  out  or  confirm 
conditions  ^at  place  the  employee  at 
increased  risk.  To  assist  the  examining 
physician  with  regard  to  which  laboratory 
tests  are  necessary  and  when  to  refer  an 
employee  to  the  specialist,  OSHA  has 
established  the  following  guidelines. 

B.  Hematology  Guidelines 

A  minimum  battery  of  tests  is  to  be 
performed  by  strictly  standardized  methods. 

1.  Red  cell,  white  cell,  platelet  counts, 
white  blood  cell  differential,  hematacrit  and 
red  cell  indices  must  be  performed  by  an 
accredited  laboratory.  The  normal  ranges  for 
the  red  cell  and  white  cell  counts  are 
influenced  by  altitude,  race,  and  sex,  and 
therefore  should  be  determined  by  the 
accredited  laboratory  in  the  specific  area 
where  the  tests  are  performed. 

Either  a  decline  from  an  absolute  normal 
or  an  individual's  base  line  to  a  subnormal 
value  or  a  rise  to  a  supra-normal  value,  are 
indicative  of  potential  toxicity,  particularly  if 
all  blood  parameters  decline.  The  normal 
total  white  blood  count  is  approximately 
7,200/mm  ^  plus  or  minus  3,000.  For  cigarette 
smokers  the  white  coimt  may  be  higher  and 
the  upper  range  may  be  2,000  cells  higher 
than  normal  for  the  laboratory.  In  addition, 
infection,  allergies  and  some  drugs  may  raise 
the  white  cell  count.  The  normal  platelet 
count  is  approximately  250,000  with  a  range 
of  140,000  to  400,000.  Counts  outside  this 
range  should  be  regarded  as  possible 
evidence  of  benzene  toxicity. 

Certain  abnormalities  found  through 
routine  screening  are  of  greater  signiffcance 
in  the  benzene-exposed  worker  and  require 
prompt  consultation  with  a  specialist, 
namely; 

a.  Thrombocytopenia. 

b.  A  trend  of  decreasing  white  cell,  red 
cell,  or  platelet  indices  in  an  individual  over 
time  is  more  worrisome  than  an  isolated 
abnormal  hnding  at  one  test  time.  The 
importance  of  trend  highlights  the  need  to 
compare  an  individual's  test  results  to 
baseline  and/or  previous  periodic  tests. 

c.  A  constellation  or  pattern  of 
abnormalities  in  the  different  blood  indices 
is  of  more  significance  than  a  single 
abnormality.  A  low  white  count  not 
associated  with  any  abnormalities  in  other 
cell  indices  may  be  a  normal  statistical 
variation,  whereas  if  the  low  white  count  is 
accompanied  by  decreases  in  the  platelet 
and/or  red  cell  indices,  such  a  pattern  is 
more  likely  to  be  associated  with  benzene 
toxicity  and  merits  thorough  investigation. 

Anemia,  leukopenia,  macrocytosis  or  an 
abnormal  differential  white  blood  cell  count 
should  alert  the  physician  to  further 
investigate  and/or  refer  the  patient  if  repeat 
tests  confirm  the  abnormalities.  If  routine 
screening  detects  an  abnormality,  follow-up 
tests  which  may  be  helpful  in  establishing 
the  etiology  of  the  abnormality  are  the 
peripheral  blood  smear  and  the  reticulocyte 
count. 

The  extreme  range  of  normal  for 
reticulocytes  is  0.4  to  2.5  percent  of  the  red 
cells,  the  usual  range  being  0.5  to  1.2  percent 
of  the  red  cells,  but  the  typical  value  is  in  the 
range  of  0.8  to  1.0  percent.  A  decline  in 
reticulocytes  to  levels  of  less  than  0.4  percent 
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to  to  be  regarded  ae  possible  evidence  (unless 
another  specific  cause  to  found)  of  beninne 
toxicity  requiring  accelerated  surveillance. 

An  inorease  in  r^iculocyta  levels  to  about  2.5 
percent  may  also  be  constant  with  (but  to 
not  as  characteristic  of)  benxene  toxicity. 

2.  An  important  diagnostic  test  is  a  careful 
examination  of  the  peripheral  blood  smear. 

As  with  reticulocyte  count  the  smear  should 
be  with  fresh  uncoagulated  blood  obtained 
from  a  needle  tip  following  venipuncture  or 
from  a  drop  of  eariobe  blo^  (capillary 
blood).  If  necessary,  the  smear  may,  under 
certain  limited  co^itions.  be  made  from  a 
blood  sample  anticoaralated  with  EDTA  (but 
never  with  oxalate  or  neparin).  Whm  the 
smear  is  to  be  prepared  from  a  specimen  of 
venous  blood  which  has  been  collected  by  a 
commercial  Vacutainer*  type  tube 
containing  neutral  EDTA.  the  smear  should 
be  made  as  soon  as  possible  after  the 
venesection.  A  delay  of  up  to  12  hours  is 
permissible  between  the  drawing  of  the  blood 
specimen  into  EDTA  and  the  preparation  of 
the  smear  if  the  blood  is  stored  at  refrigerator 
(not  freezing)  temperature. 

3.  The  minimum  mandatory  observations 
to  be  made  from  the  smear  are: 

a.  The  diflarential  white  blood  cell  count. 

b.  Description  of  abnonnalities  in  the 
appearance  of  red  cells. 

c  Description  of  any  abnonnalities  in  the 
platelets. 

d.  A  careful  search  must  be  made 
throughout  of  every  blood  smear  for 
immature  white  cells  such  as  band  forms  (in 
more  than  normal  |Hoportion.  Le.,  over  10 
percent  of  the  total  diffarentid  count),  any 
number  of  metamyelocytes,  myelocytes  or 
myeloblasts.  Any  nucleate  at  multinucleated 
red  blood  cells  should  be  reported.  Large 
"giant”  platelets  or  fragments  of 
megakaryocytes  must  be  recognized. 

An  increase  in  the  proportion  of  band 
forms  among  the  neutro^ilic  granulocytes  is 
an  abnormality  deserviiijg  special  mention, 
for  it  may  represent  a  change  which  should 
be  considered  as  an  early  warning  of  benzene 
toxicity  in  the  absence  of  other  causative 
factors  (most  commonly  infectkm).  Likewise, 
the  appearance  of  metamyelocytes,  in  the 
absence  of  another  probable  cause,  is  to  be 
considered  a  possible  indication  of  benzene- 
induced  toxidty. 

An  upward  trend  in  the  number  of 
basophils,  which  normally  do  not  exceed 
about  2.0  pwcent  of  the  total  white  calls,  is 
to  be  regarded  as  possible  evidence  of 
benzene  toxicity.  A  rise  in  the  eosinophil 
count  is  less  specific  but  also  may  be 
suspicious  of  toxicity  if  the  rises  above  6.0 
percent  of  the  total  white  count 

The  normal  range  of  monocytes  is  from  2.0 
to  8.0  percent  of  the  total  white  count  «vith 
an  average  of  about  Si)  percent  About  20 
percent  of  individuals  reported  to  have  mild 
but  persisting  abncxmalities  caused  by 
exposure  to  benzene  show  a  persistent 
monocytosis.  The  findings  of  a  monocyte 
count  which  pmeists  at  m«e  than  10  to  12 
percent  of  the  normal  white  cell  count  (when 
the  total  count  is  ncumal)  or  persistence  of  an 
absolute  monocyte  count  in  excess  of  800/ 
mm  ’  should  be  regarded  as  a  possible  sign 
of  benzene-induced  toxicity. 

A  less  frequent  but  more  serious  indication 
of  benzene  toxicity  to  the  finding  in  the 


Sripheral  Idood  of  the  so-called  "pseudo” 
r  acquired)  Pelger-Huet  anomaly.  In  this 
anomaly  many,  or  sometimea  the  majority,  of 
the  neutnmhilic  granulocytes  possess  two 
round  nuclear  segements--4ess  dlen  one  or 
three  round  segments — ^rather  than  three 
normally  elongated  segments.  When  this 
anomaly  is  not  hereditary,  it  to  often  but  not 
invariably  predictive  of  subsequent  leukemia. 
However,  only  about  two  percent  of  patients 
who  ultimate^  develop  acute  myelo^nous 
leukmnia  show  the  acquired  Pelger-Huet 
anomaly.  Other  tests  mat  can  be 
administered  to  investigate  blood 
abnormalities  are  disctused  below;  however, 
such  procedures  should  be  undertaken  by  the 
hematologist. 

An  uncommon  sign,  which  cannot  be 
detected  from  the  smear,  but  can  be  elicited 
by  a  "sucrose  water  test"  of  periphwal  blood, 
is  transient  paroxysmal  nocturnal 
hemoglobinuria  (PNH),  which  may  first  occur 
insidii^ly  during  a  period  of  est^ished 
aplastic  anemia,  and  may  be  followed  within 
one  to  a  few  years  by  the  appearance  of 
rapidly  fetal  acute  myelogenous  leukemia. 
Clinic^  detection  of  PNH,  which  occurs  in 
only  one  or  two  percent  of  those  destined  to 
have  acute  myelogenous  leukemia,  may  be 
difficult;  if  the  "sucrose  water  test"  is 
positive,  the  somewhat  mcue  definitive  Ham 
test,  also  known  as  the  acid-serum  hemolysis 
test,  may  provide  confirmation. 

e.  Individuals  documented  to  have 
developed  acute  myelogeiunu  leukemia  years 
after  yitial  exposure  to  benzene  may  have 
progressed  through  a  preliminary  phase  of 
hematologic  abnonnality.  In  some  instances 
pancytopenia  (i.e.,  a  lowering  in  the  counts 
of  all  circulating  blood  cells  of  bone  marrow 
origin,  but  not  to  the  extent  implied  by  the 
term  "aplastic  anemia”)  preceded  leukemia 
for  many  years.  Depression  of  a  single  blood 
cell  type  or  platelets  may  represent  a 
harbinger  of  aplasia  or  leukemia.  The  finding 
of  two  or  more  cytopenias,  or  pancytopenia 
in  a  benzene-exposed  individual,  must  be 
regarded  as  highly  suspicious  of  more 
advanced  althou^  still  reversible,  toxicity. 
"Pancytopenia”  coupled  tvith  the  appearance 
of  irrunature  cells  (myeltK^tes,  myeloblasts, 
erythroblasts,  etc.),  with  abnormal  cells 
(pseudo  Pelger-Huet  anomaly,  atypical 
nuclear  heterochromatin,  etc.),  or 
unexplained  elevations  of  white  blood  cells 
must  be  regarded  as  evidence  of  benzene 
overexposure  unless  proved  otherwise.  Many 
severely  aplastic  patients  manifested  the 
ominous  finding  of  5-10  percent  myeloblasts 
in  the  marrow,  occasional  myeloblasts  and 
myelocytes  In  the  blood  and  20-30% 
monocytes.  It  is  evident  that  isolated 
cytopenias,  pancytopenias,  and  even  aplastic 
anemias  induced  by  benzene  may  be 
reversible  and  complete  recovery  has  been 
reported  on  cessation  of  exposure.  However, 
since  any  of  these  abnormalities  is  serious, 
the  empk>3ree  must  immediately  be  removed 
from  any  possible  exposure  to  benzene  vapor. 
Certain  tests  may  substantiate  the  employee’s 
prospects  for  progression  or  regression.  One 
such  test  would  be  an  examination  of  the 
bone  marrow,  but  the  deciskm  to  perfrxm  a 
bone  marrow  aspiration  or  needle  biopsy  to 
made  by  the  hematologist. 

The  findings  of  basophilic  stippling  in 
circulating  r^  blood  cells  (usu^ly  frumd  in 


1  to  5%  of  red  cells  Mlowring  marrow 
injury),  and  delectioo  in  the  bone  marrow  of 
'  what  are  termed  "ringed  sideroblasts”  must 
be  taken  seriously,  as  they  have  been  noted 
in  recent  years  to  be  premonitory  signs  of 
subsequent  leukmnia. 

Recratly  peroxidase-staining  of  circulating 
or  marrow  neutn^hil  mnulo^es, 
employing  benzidine  dihydrochloride,  have 
rev^^  the  disappearance  of,  or  diminution 
in,  peroxidase  in  a  sizable  profxntion  of  the 
granulocytes,  and  this  has  been  reported  as 
an  early  sign  of  leukemia.  However, 
relatively  few  patients  have  been  studied  to 
date.  Granulocyte  granules  are  normally 
strongly  peroxidase  positive.  A  steady 
decline  in  leukocyte  alkaline  phosphatase 
has  also  been  reported  as  suggestive  of  early 
acute  leukemia.  Exposure  to  benzene  may 
cause  an  early  rise  in  serum  iron,  often  but 
not  always  associated  writb  a  fell  in  the 
reticulocyte  count  Thus,  serial 
measurements  of  serum  iron  levels  may 
provide  a  means  of  determining  whether  or 
not  there  to  a  trend  representing  sustained 
suppression  of  erythropoiesis. 

Measurement  erf  serum  iron,  determination 
of  peroxidase  and  of  alkaline  phosphatase 
activity  in  peripheral  granuloses  can  be 
performed  in  most  pathology  l^wratories. 
Peroxidase  and  alkaline  phosphatase  staining 
are  usually  undertaken  when  the  index  of 
suspecion  for  leukemia  to  high. 

Appendix  D  to  S  1915.1028 — Sampling  and 
Analytical  Methods  for  Benzene  Monitoring 
and  Measurement  Procedures 

Measurements  taken  for  the  purpose  of 
determining  employee  exposure  to  benzene 
are  best  taken  so  that  the  representative 
average  8-hour  exposure  may  be  determined 
from  a  single  8-hour  sample  or  two  (2)  4-hour 
samples.  Short-tiroe  interval  samplm  (or  grab 
samples)  may  also  be  used  to  determine 
average  exposure  level  if  a  minimum  of  five 
measurements  are  taken  in  a  random  manner 
over  the  8- hour  work  shift.  Randmn  sampling 
means  that  any  portion  of  the  worit  shift  has 
the  same  change  of  being  sampled  as  any 
other.  Tbe  arithmetic  average  of  all  such 
random  samples  taken  on  one  wenk  shift  is 
an  estimate  of  an  employee’s  average  level  of 
exposure  for  that  work  shift.  Air  samples 
should  be  taken  in  the  employee’s  taeathing 
zone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee).  Sampling  and 
analysis  must  be  perform^  with  procedures 
meeting  the  requirements  of  the  standard. 

There  are  a  number  of  methods  available 
for  monitoring  employee  exposures  to 
benzene.  The  sampling  and  analysis  may  be 
performed  by  collection  of  the  brazene 
vaptor  or  charcoal  absorption  tubes,  vrith 
subsequent  chemical  analysis  by  gas 
chromatography.  Sampling  and  analysis  may 
also  be  p^ormed  by  portable  direct  reading 
instruments,  real-time  continuous  monitoring 
systems,  passive  dosimeters  or  other  suitable 
methods.  The  employer  has  the  obligation  of 
selecting  a  monitoring  method  whira  meets 
the  accuracy  and  precision  requirements  of 
the  standard  under  his  unique  field 
conditions.  Tbe  standard  requires  diat  the 
method  of  monitoring  must  have  an 
accuracy,  to  a  95  percent  ctmfidence  level,  of 
not  less  than  plus  or  minus  25  pneent  for 
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concentrations  of  benzene  greater  than  or 
equal  to  0.5  ppm. 

The  OSHA  Laboratory  modified  NIOSH 
Method  S311  and  evaluated  it  at  a  benzene 
air  concentration  of  1  ppm.  A  procedure  for 
determining  the  benzene  concentration  in 
bulk  material  samples  was  also  evalauted. 
This  work,  report^  in  OSHA  Laboratory 
Method  No.  12,  includes  the  following  two 
analytical  procedures: 

I.  OSHA  Method  12  for  Air  Samples 
Analyte:  Benzene 
Matrix:  Air 

Procedure:  Adsorption  on  charcoal. 

desorption  with  carbon  disulfide,  analysis 

byGC 

Detection  limit:  0.04  ppm 

Recommended  air  volume  and  sampling  rate: 

lOL  to  0.2  L/min. 

1.  Principle  of  the  Method. 

1.1  A  known  volume  of  air  is  drawn 
through  a  charcoal  tube  to  trap  the  organic 
vapors  present. 

1.2.  The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  vial,  and  the  anlyte  is 
desorbed  widi  carbon  disulfide. 

1.3.  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chromatograph. 

1.4  The  area  of  the  resulting  peak  is 
determined  and  compared  with  areas 
obtained  from  standi^s. 

2.  Advantages  and  disadvantages  of  the 
method. 

2.1  The  sampling  device  is  smalL  portable, 
and  involved  no  liquids.  Interferences  are 
minimal,  and  most  of  those  which  do  occur 
can  be  eliminated  by  altering 
chromatographic  conditions.  The  samples  are 
analyzed  by  means  of  a  quick,  instrumental 
method. 

2.2  The  amount  of  sample  which  can  be 
taken  is  limited  by  the  number  of  milligrams 
that  the  tube  will  hold  before  overloading. 
When  the  sample  value  obtained  for  the 
backup  section  of  the  charcoal  tube  exceeds 
25  percent  of  that  found  on  the  front  section, 
the  possibility  of  sample  loss  exists. 

3.  Apparatus. 

3.1  A  calibrated  personal  sampling  pump 
whose  flow  can  be  determined  within  ±5 
percent  at  the  recommended  flow  rate. 

3.2.  Charcoal  tubes:  Glass  with  both  ends 
flame  sealed,  7  cm  long  with  a  6-mm  O.D. 
and  a  4-mm  1 J)..  contahiing  2  sections  of  20/ 
40  mesh  activated  charcoal  separated  by  a  2- 
mm  portion  of  urethane  foam.  The  activated 
charcoal  is  prepared  from  coconut  shells  and 
is  fired  at  600°  C  prior  to  packing.  The 
adsorbing  section  contains  100  mg  of 
charcoal,  the  back-up  section  50  mg.  A  3-mm 
portion  of  urethane  foam  is  placed  between 
the  outlet  end  of  the  tube  and  the  back-up 
section.  A  plug  of  siianized  glass  wool  is 
placed  in  ^nt  of  the  adsorbing  section.  The 
pressure  drop  across  the  tube  must  be  less 
than  one  inch  of  mercury  at  a  flow  rate  of  1 
liter  per  minute. 

3.3.  Gas  chimoatograph  equipped  with  a 
flame  ionization  detector. 

3.4.  Column  (10-ft  x  *i4-in  stainless  steel) 
packed  with  80/100  Supelcoport  coated  with 
20  percent  SP  2100, 0.1  percent  CW  1500. 

3.5.  An  electronic  integrator  or  some  other 
suitable  method  for  measuring  peak  area. 

3.6.  Two-milliliter  sample  vials  with 
Teflon-lined  caps. 


3.7.  Microliter  syringes:  l&microliter  (10- 
|iL  syringe,  and  other  convenient  sizes  for 
making  standards.  l-|tL  syringe  for  sample 
injections. 

3.S.  Pipets:  1.0  mL  delivery  pipets 

3.S.  Volumetric  flasks:  convenient  sizes  for 
making  standard  solutions. 

4.  Reagents. 

4.1.  Chromatographic  quality  carbon 
disulfide  (CS2).  Most  commercially  available 
carbon  disulfide  contains  a  trace  of  benzene 
which  must  be  removed.  It  can  be  removed 
with  the  following  procedure: 

Heat  under  reflux  for  2  to  3  hours,  500  mL 
of  carbon  disulfide,  10  mL  concentrated 
sulfuric  acid,  and  5  drops  of  concentrated 
nitric  acid.  The  benzene  is  converted  to 
nitrobenzene.  The  carbon  disulfide  layer  is 
removed,  dried  %vith  anhydrous  sodium 
sulfate,  and  distilled.  The  recovered  carbon 
disulfide  should  be  benzene  free.  (It  has 
recently  been  determined  that  benzene  can 
also  be  removed  by  passing  the  carbon 
disulfide  dirough  13x  molecular  sieve). 

4.2.  Benzene,  reagent  grade. 

4.3.  p-C3rmene,  reagent  grade,  (internal 
standi^). 

4.4.  Desorbing  reagent.  The  desorbing 
reagent  is  (mpared  by  adding  0.05  mL  of  p- 
cymene  per  milliliter  of  carbon  disulfide. 

(The  internal  standard  offers  a  convenient 
means  correcting  analytical  response  for 
slight  inconsistencies  in  the  size  of  sample 
injections.  If  the  external  standard  technique 
is  preferred,  the  internal  standard  can  be 
eliminated). 

4.5.  Purified  GC  grade  helium,  hydrogen 
and  air. 

5.  Procedure. 

5.1.  Cleaning  of  equipment  All  glassware 
used  for  the  laboratory  analysis  should  be 
properly  cleaned  and  free  of  organics  which 
could  interfere  in  the  analysis. 

5J1.  Calibration  of  personal  pumps.  Each 
pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line. 

5.3.  Collection  and  shipping  of  samples. 

5.3.1.  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an  opening 
at  least  one-half  the  internal  diameter  of  the 
tube  (2  mm). 

5.3.2.  The  smaller  secticm  of  the  charcoal 
is  used  as  the  backup  and  should  be  placed 
nearest  the  sampling  pump. 

5.3.3.  The  charcoal  tube  should  be  placed 
in  a  vertical  position  during  sampling  to 
minimize  channeling  through  the  charcoal. 

5.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube. 

5.3.5.  A  sample  size  of  10  liters  is 
recommended.  Sample  at  a  flow  rate  of 
approximately  0.2  liters  per  minute.  The  flow 
rate  should  be  known  with  an  accuracy  of  at 
least  ±5  percent 

5.3.6.  The  charcoal  tubes  should  be  capped 
with  the  supplied  plastic  caps  immediately 
aftra'  sampling. 

53.7.  Subnet  at  least  one  blank  tube  (a 
charcoal  tube  subjected  to  the  same  handling 
procedures,  without  having  any  air  drawn 
through  it)  with  each  set  of  samples. 

5.3.8.  Take  necessary  shipping  and  packing 
precautions  to  minimize  breaka^  of  samples. 

5.4.  Analysis  of  samples. 

5.4.1.  Preparation  of  samples.  In 

preparation  for  analysis,  each  charcoal  tube 


is  scored  with  a  file  in  front  of  the  first 
section  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  the  first  (larger)  section  is 
transferred  to  a  2-ml  vial.  The  separating 
section  of  foam  is  removed  and  oiscarded; 
the  second  section  is  transferred  to  another 
capped  vial.  These  two  sections  are  analyzed 
separately. 

5.4.2.  Desorption  of  samples.  Prior  to 
analysis,  1.0  mL  of  desorbing  soiutimi  is 
pipetted  into  each  sample  container.  The 
desorbing  solution  consists  of  0.05  pL 
internal  standard  per  mL  of  carbon  disulfide. 
The  sample  vials  are  capped  as  soon  as  the 
solvent  is  added.  Desorption  should  be  done 
for  30  minutes  with  occasional  shaking. 

5.4.3.  GC  conditions.  Typical  operating 
conditions  for  the  gas  chromatograph  are: 

1.30  mL/min  (60  psig)  helium  carrier  gas 
flow. 

2.30  mL/min  (40  psig)  hydrogen  gas  flow 
to  detector. 

3.240  mL/min  (40  psig)  air  flow  to  detector. 

4.150  °C  injector  temperature. 

5.250  °C  detector  temperature. 

6.100  ”C  column  temperature. 

5.4.4.  Injection  size.  1  pL. 

5.4.5.  Measurement  of  area.  The  peak  areas 
are  measured  by  an  electronic  integrator  or 
some  other  suitable  form  of  area 
measurement 

5.4.8.  An  internal  standard  procedure  is 
used.  The  integrator  is  calibrated  to  report 
results  in  ppm  for  a  10  liter  air  sample  after 
correction  for  desorption  eflhdency. 

5.5.  Determination  of  desorption  efficiency. 

5.5.1.  Importance  of  determination.  The 
desorption  efficiency  of  a  particular 
compound  can  vary  from  one  laboratory  to 
another  and  from  one  lot  of  chemical  to 
another.  Thus,  it  is  necessary  to  determine, 
at  least  once,  the  percentage  of  the  specific 
compoimd  that  is  removed  in  the  desorption 
process,  provided  the  same  batch  of  charcoal 
is  used. 

5.5.2.  Procedure  for  determining 
desorption  efficiency.  The  reference  portion 
of  the  charcoal  tube  is  removed.  To  the 
remaining  portion,  amounts  representing 
0.5X,  IX,  and  2X  and  (X  represents  target 
concentr^on)  based  on  a  10  L  air  sample  are 
injected  into  several  tubes  at  each  level. 
Dilutions  of  benzene  with  carbon  disulfide 
are  made  to  allow  injection  of  measurable 
quantities.  These  tubes  are  then  allowed  to 
equilibrate  at  least  overnight  Following 
equilibration  they  are  analyzed  following  the 
same  procedure  as  the  samples.  Desorption 
efficiency  is  determined  by  dividing  the 
amoimt  of  benzene  found  by  amount  spiked 
on  the  tube. 

6.  Calibration  and  standards.  A  series  of 
standards  vaiy'ing  in  concentration  over  the 
range  of  interest  is  prepared  and  analyzed 
under  the  same  GC  conditions  that  will  be 
used  on  the  samples.  A  calibratiim  curve  is 
prepared  by  plotting  concentration  (pg/mL) 
versus  peak  area. 

7.  Calculations.  Benzene  air  concentration 
can  be  calculated  frtHn  the  following 
equation: 

mg/mMA)(B)/(C)(D) 

Where:  A=pg/mL  benzene,  obtained  from  the 

calibration  curve 
Bsdesorption  volume  (1  mL) 
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OLiters  of  air  sampled 
D=desorption  efficiency 

The  concentration  in  mg/m^  can  be 
converted  to  ppm  (at  25*  and  760  nun)  with 
following  equation; 
ppms(mg/m*)(24.46)/(78.11) 

Where:  24.46=molar  volume  of  an  ideal  gas 
25  *C  and  760  mm 
78.11=molecular  weight  of  benzene 
8.  Backup  Data. 

8.1  Detection  limit — ^Air  Samples. 

The  detection  limit  for  the  analytical 
procedure  is  1.28  ng  with  a  coefficient  of 
variation  of  0.023  at  this  level.  This  would 


be  equivalent  to  an  air  concentration  of  0.04 
ppm  for  a  10  L  air  sample.  This  amount 

Erovided  a  chromatographic  p>eak  that  could 
a  identifiable  in  the  presence  of  possible 
interferences.  The  detection  limit  data  were 
obtained  by  making  1  pL  injections  of  a  1.283 
pg/mL  standard. 


injection 

Area 

Count 

1  . 

655.4 

2  . 

617.5D 

3  . 

662.0 

X=640.2 

4  . 

641.1 

SO-14.9 

Injection 

Area 

Count 

5  . 

6  . ; . 

636.4 

629.2 

CV»0.023 

8.2.  Pooled  coefficient  of  variation — Air 
Samples.  The  pooled  coefficient  of  variation 
for  the  analytical  procedure  was  determined 
by  1  pL  replicate  injections  of  analytical 
standards.  The  standards  were  16.04,  32.08, 
and  64.16  pg/mL,  which  are  equivalent  to 
0.5, 1.0,  and  2.0  ppm  for  a  10  L  air  sample 
respectively. 


-  Injection 

Area  Counts 

0.5  ppm 

1.0  ppm 

2.0  ppm 

3996.5 

8130.2 

16481 

4059.4 

8235.6 

16493 

4052.0 

8307.9 

16535 

4027.2 

8263.2 

16609 

4046.8 

8291.1 

16552 

4137.9 

8288.8 

16618 

4053.3 

8254.0 

16548.3 

«?n*  . 

47.2 

62.5  - 

57.1 

rv.  .  , . , . 

0.0116 

0.0076 

0.0034 

rV-nnofl  ,  ,  ,  , . ,, . , . 

8.3.  Storage  data — ^Air  Samples 
Samples  were  generated  at  1.03  ppm 
benzene  at  80%  relative  humidity,  22  *C,  and 
643  nun.  All  samples  were  taken  for  50 


minutes  at  0.2  L/min.  Six  samples  were 
analyzed  immediately  and  the  rest  of  the 
samples  were  divided  into  two  groups  by 
fifteen  samples  each.  One  group  was  stored 


PERCENT  Recovery 


at  refrigerated  temperat\u*e  of  -  25  *C.  and 
the  other  group  was  stored  at  ambient 
temperature  (approximately  23  *Q.  These 
samples  were  analyzed  over  a  period  of 
fifteen  days.  The  results  are  tabulated  below. 


Day  artalyzed 

Refrigerated 

Ambient 

97.4  98.7  98.9 
97.1  100.6  100.9 
95.8  96.4  95.4 

97.4  98.7  98.9 
97.1  100.6  100.9 

95.4  96.6  96.9 

93.9  93.7  92.4 

92.4  94.3  94.1 

93.6  95.5  94.6 

95.2  95.6  96.6 

94.3  95.3  93.7 

91.0  95.0  94.6 

96.8  95.8  942 

92.9  96.3  95.9 

8.4.  Desorption  data. 

Samples  were  prepared  by  injecting  liquid 
benzene  onto  the  A  section  of  charcoal  tubes. 
Samples  were  prepared  that  would  be 
equivalent  to  0.5, 1.0,  and  2.0  ppm  for  a  10 
L  air  sample. 


Percent  Recovery 


Sample 

0.5  ppm 

1.0  ppm 

2.0  ppm 

1  . 

99.4 

98.6 

99.5 

2 . 

99.5 

98.7 

99.7 

3 . 

992 

98.6 

99.8 

4  . 

99.4 

99.1 

100.0 

5  . . 

992 

99.0 

99.7 

6  . . 

99.6 

99.1 

99.9 

X» . 

99.4 

98.9 

99.8 

SD-  . 

0.22 

0.21 

0.18 

CV- . 

X»99.4 

0.0022 

0.0021 

0.0018 

8.5.  Carbon  disulfide. 

Carbon  disulfide  from  a  number  of  sources 
was  analyzed  for  benzene  contamination. 
The  results  are  given  in  the  following  table. 
The  benzene  contamiant  can  be  removed 
with  the  procedures  given  in  section  4.1. 


Sample 

pg  Ben- 
zene/mL 

ppm 
equiva¬ 
lent  (for 
•10  L  air 
sample) 

Aldrich  Lot  83017  . 

4.20 

0.13 

Baker  Lot  720364 . 

1.01 

0.03 

Baker  Lot  822351  . 

1.01 

0.03 

Malinkrodt  Lot  WEMP  .. 

1.74 

0.05 

Malinkrodt  LcR  WOSJ  ... 

5.65 

0.18 

Malinkrodt  Lot  WHGA  .. 

2.90 

0.09 

Treated  CSj  . 

II.  OSHA  Laboratory  Method  No.  12  for  Bulk 
Samples 

Analyte:  Benzene. 

Matrix;  Bulk  Samples. 

Procedure:  Bulk  Samples  are  analyzed 
directly  by  high  performance  liquid 
chromatography  (HPLC). 

Detection  limits:  0.01%  by  volume. 

1.  Principle  of  the  method. 

1.1.  An  aliquot  of  the  bulk  sample  to  be 
analyzed  is  injected  into  a  liquid 
chromatograph. 

1.2.  The  peak  area  for  benzene  is 
determined  and  compared  to  areas  obtained 
from  standards. 

2.  Advantages  and  disadvantages  of  the 
method. 

2.1.  The  analytical  procediue  is  quick, 
sensitive,  and  reproducible. 

2.2.  Reanalysis  of  samples  is  possible. 

2.3.  Interferences  can  be  circumvented  by 
proper  selection  of  HPLC  parameters. 
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2.4.  Samples  must  be  free  of  nay 
particulates  that  may  clog  the  capillary 
tubing  in  the  liquid  chromatograi^.  This  may 
requite  distilling  the  ranple  or  clarifying 
with  a  clarification  kit. 

3.  Apparatus. 

3.1.  Liquid  chromatograph  equipped  with 
a  UV  detector. 

3.2.  HPLC  Column  that  will  separate 
benzene  from  other  components  in  the  bulk 
sample  being  analyzed.  The  column  used  for 
vali^tioa  studies  was  a  Waters  uBondapack 
CIS,  30  cm  X  3.9  mm. 

3.3.  A  clarification  kit  to  remove  any 
particulates  in  the  bulk  if  necessary. 

3.4.  A  micro-distillation  apparatus  to  distill 
any  samples  if  necessary. 

3.5.  An  electronic  integrator  m  some  othw 
suitable  method  of  measuring  peak  areas. 

3.6.  Microliter  syringes — 10  pL  syringe  and 
other  convenient  ^zes  for  making  standards. 
10  pL  syringe  for  sample  injections. 

3.7.  Volumetric  fla^,  5  mL  and  other 
convenient  sizes  far  preparing  standards  and 
making  dilutions. 

4.  Reagents. 

4.1.  Benzene,  reagent  grade. 

4.2.  HPLC  grade  water,  methyl  alcohol,  and 
isopropyl  alcohol. 

5.  Collection  and  shipment  of  samples. 


5.1.  Samples  should  be  transported  in  glass 
containers  with  Teflon-lined  caps. 

5.2.  Samples  should  not  be  put  in  the  same 
container  used  for  air  samples. 

6.  Analysis  of  samples. 

6.1.  Sample  preparation. 

If  necessary,  the  samples  are  distilled  or 
clarified.  Samples  are  analysed  undiluted.  If 
the  benzene  concentration  is  out  of  the 
woriung  range,  suitable  dilutions  are  made 
with  Is^iropyl  alcohol. 

6.2.  HPLC  conditions. 

The  typical  i^Mreting  conditions  for  the 
high  p«rfonnanoe  liquid  chromatomph  are: 

1.  Mobile  phase— Methyl  akxdiolAirater, 
50/50 

1.  Analytical  wavelength — 254  nm 

3.  Injection  sise— 10 

6.3.  Measurement  of  peak  area  and 
calibration. 

Peak  areas  are  measured  by  an  integrator  or 
other  suitable  means.  The  integrator  is 
calibrated  to  report  results  %  La  benzene  by 
volume. 

7.  Calculations. 

Since  the  integrate  is  programmed  to 
report  results  in  %  benzene  by  vohune  in  an 
undiluted  sample,  the  following  equation  is 
used: 

%  Benzene  by  Volume=A  x  B 
Where:  Az%  by  volunoe  on  report 


B^Dilutimi  Factor 
(Bsl  for  undiluted  sample) 

8.  Badkup  Data. 

8.1.  Detection  limit — Bulk  Samples. 

The  detectkm  limit  far  the  analytical 
procedure  far  bulk  samples  is  0.88  pg,  with 
a  coefficient  of  variatioa  of  0.019  at  this  lev^. 
This  amount  provided  a  duomatographic 
peak  that  could  be  identifiable  in  the 
preseiK»  of  possible  interferences.  The 
detection  limit  date  were  obtained  by  »n«Ling 
10  pL  injections  of  a  0.10%  by  volume 
standard. 


hwcllon 

Aim  CoMi 

4MfiO 

9 

44t14 

43B22 

a  . 

i>4404at 

44068 

nn^wf  fi 

e - 

42734 

cv-ooie 

8.2.  Pooled  coefficient  of  variation — Bulk 
Samples. 

The  pooled  coefficient  of  variation  far 
analytiinl  procedure  was  determined  by  SO 
pL  replicate  injections  of  analytical 
standards.  The  standards  were  0.01, 0.02, 
0.04, 0.10, 1.0,  and  2.0%  benzene  by  volume. 


Area  count  (Percent) 


Injection  No. 

0.01 

0.02 

0.04 

0.10 

1.0 

2.0 

45386 

84737 

166007 

448497 

4395380 

9339150 

9 

44241 

84300 

170832 

441299 

4590800 

9484900 

a 

83835 

164160 

443719 

4593200 

9557580 

84381 

164445 

444842 

4642350 

9677060 

83012 

168398 

442564 

4646430 

9766240 

f{ 

42724 

81957 

173002 

443975 

4646260 

X- 

44040.1 

83703.6 

167872 

444149 

4585767 

so- 

852.5 

1042.2 

3589.8 

2459.1 

96839.3 

166233 

cv- 

0.0194 

0.0125 

0  0213 

0.0055 

0.0211 

0.0174 

cv- 

0.017 

Appendix  E  to  f  1915.1026— Qualitative  and 
Quutfiative  Fit  Testiiig  Procedures 

/.  Fit  Test  Protocols 

A.  The  employer  shall  include  the 
following  provisions  in  the  fit  test 
procedures.  These  provisions  apply  to  both 
qualitative  fittest!^  (QLFT)  and  quantitative 
fit  testing  (QNFT). 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  Including  respirators  of  various 
sizes  from  difierent  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 
elastomeric  facepieces  of  the  type  of 
respirator  that  is  to  be  tested,  l.e.,  three  sizes 
of  Itolf  mask;  or  three  sizes  of  full  facepiece; 
and  units  from  at  least  two  manufacturers. 

2.  Prior  to  the  selection  process,  the  test 
subject  shall  be  shown  how  to  put  on  a 
respirator,  how  it  should  be  positioned  on 
the  face,  how  to  set  strap  teirsion  and  how 

to  determiiM  a  comfortable  fit.  A  mirror  shall 
be  available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  the  residrator.  This 
instruction  may  not  constitute  the  subject's 


formal  training  on  respirator  use,  at  it  is  only 
a  review. 

3.  The  test  subject  shall  be  informed  that 
he/she  is  being  asked  to  select  the  respirator 
which  provides  the  most  comfrutable  fit 
Each  respirator  represents  a  difierent  size  and 
shape,  and  if  fitted  and  used  properly,  will 
provide  adequate  protection. 

4.  The  test  subject  shall  be  instructed  to 
hold  each  facepiece  up  to  the  face  and 
eliminate  those  which  obviously  do  not  give 
a  comfortable  fit 

5.  The  more  comfortable  facepieces  are 
noted;  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort  Assistance  in  assessing  comfort  can 
be  given  by  discussing  the  points  in  hem  6 
below.  If  the  test  subject  is  not  familiar  with 
using  a  particular  respirator,  the  test  subject 
shall  be  directed  to  don  the  mask  several 
times  and  to  ajust  the  straps  each  time  to 
become  adept  at  setting  proper  tension  on  the 
straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  sul^ect  adequate 


time  to  determine  the  comfort  of  the 
respirator. 

(a)  Position  of  the  mask  on  the  nose. 

(b)  Room  for  eye  protection. 

(c)  Room  to  ta^ 

(d)  Position  of  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

(a)  Qiin  properly  placed: 

(b)  Adequate  strap  tension,  not  overly 
tightened; 

(c)  Fit  across  nose  bridge; 

(d)  Respirator  of  proper  size  to  span 
distance  from  nose  to  chin; 

(e)  Tendency  of  respirator  to  slip; 

(f)  Self-observation  in  mirror  to  evaluate  fit 
and  respirator  position. 

8.  The  test  subject  shall  conduct  the 
negative  and  positive  pressure  fit  checks  as 
described  below  or  ANSI  Z88.2-1980.  Before 
conducting  the  negative  or  positive  pressure 
test,  the  subject  slull  be  told  to  seat  the  mask 
on  the  face  by  moving  the  head  from  side- 
to-side  and  up  and  down  slowly  while  taking 
in  a  few  slow  deep  breaths.  Anothw 
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fecepiece  shall  be  selected  and  retested  if  the 
test  subject  huls  the  fit  check  tests. 

*  (a)  Positive  pressure  test.  Close  off  the 
exhalation  value  and  exhale  gently  onto  the 
bcepiece.  The  fece  fit  is  consider^ 
satisfactory  if  a  slight  positive  pressure  can 
be  built  up  inside  the  focepiece  without  any 
evidence  of  outward  leakage  of  air  at  the  seal. 
For  most  respirators  this  method  of  leak 
testing  requires  the  wearer  to  first  remove  the 
exhalation  value  cover  before  closing  off  the 
exhalation  value  and  then  carefully  replacing 
it  after  the  test 

(b)  Negative  pressure  test.  Close  off  the 
inlet  opening  of  the  canister  or  cartridge(s)  by 
covering  with  the  palm  of  the  hand(s)  or  by 
replacing  the  filter  seal(s),  inhale  gently  so 
that  the  facepiece  collapses  slightly,  and  hold 
the  breath  for  ten  seconds.  If  the  facepiece 
remaii»  in  its  slightly  collapsed  condition 
and  no  inward  leakage  of  air  is  detected,  the 
tightness  of  the  resp^tor  is  considered 
satisfactory. 

9.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface,  such  as  stubble 
beard  ^%vth,  beard,  or  long  sideburns  which 
cross  the  respirator  sealing  surface.  Any  type 
of  apparel  which  interferes  with  a 
satisfactory  fit  shall  be  altered  or  removed. 

10.  If  a  test  subject  exhibits  difficulty  in 
breathliig  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respiratory 
disease  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

11.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  successfully  fitted 
respirator  fat  a  period  of  two  weeks.  If  at  any 
time  during  this  period  the  respirator 
becomes  uncomfortable,  the  test  subject  shall 
be  given  the  opportunity  to  select  a  different 
fecepiece  and  to  Im  retested. 

12.  The  employer  shall  certify  that  a 
successful  fit  test  has  been  administered  to 
the  employee.  The  certification  shall  include 
the  following  information; 

(a)  Name  of  employee; 

(b)  Type,  brand  and  size  of  respirator;  and 

(c)  Date  of  test. 

Where  QNFT  is  used,  the  fit  factor,  strip 
chart,  or  other  recording  of  the  results  of  the 
test,  shall  be  retained  with  the  certification. 
The  certification  shall  be  maintained  until 
the  next  fit  test  is  administered. 

13.  Exercise  regimen.  Prior  to  the 
commencement  of  the  fit  test,  the  test  subject 
shall  be  given  a  description  of  the  fit  test  and 
the  test  subject's  responsibilities  during  the 
test  procedure.  The  description  of  the  process 
shall  include  e  description  of  the  test 
exercises  that  the  subject  will  be  performing. 
The  respirator  to  be  tested  shall  be  worn  for 
at  least  5  minutes  before  the  start  of  the  fit 
test; 

14.  Test  Exercises.  The  test  subject  shall 
periorm  exercises,  in  the  test  environment,  in 
the  manner  described  below: 

(a)  Normal  breathing.  In  a  normal  standing 
position,  without  talking,  the  subject  shall 
breathe  normally. 

(b)  Deep  breaking.  In  a  normal  standing 
position,  the  subject  shall  breathe  slowly  and 
deeply,  taking  caution  so  as  to  not 
hyperventilate. 

(c)  Turning  head  side  to  side.  Standing  in 
place,  the  subject  shall  slowly  turn  his/her 


head  from  side  to  side  between  the  extreme 
positions  on  each  side.  The  head  shall  be 
held  at  each  extreme  momentarily  so  the 
subject  can  inhale  at  each  side. 

(d)  Moving  head  up  and  down.  Standing  in 
place,  the  subject  shall  slowly  move  his/her 
head  up  and  down.  The  subject  shall  be 
instructed  to  inhale  in  the  up  position  (i.e., 
when  looking  toward  the  ceiling). 

(e)  Talking.  The  subject  shall  talk  out  loud 
slowly  and  loud  enou^  so  as  to  be  heard 
clearly  by  the  test  conductor.  The  subject  can 
read  ^m  a  prepared  text  such  as  the 
Rainbow  Passage,  count  backward  from  100, 
or  recite  a  memorized  poem  or  song. 

(f)  Grimace.  The  test  subject  shall  grimace 
by  smiling  or  frnwning. 

(g)  Bending  over.  The  test  subject  shall 
bend  at  the  waist  as  if  he/she  were  to  touch 
his/her  toes.  Jogging  in  place  shall  be 
substituted  for  this  exercise  in  those  test 
environments  such  as  shroud  type  QNFT 
units  which  prohibit  bending  at  the  waist. 

(h)  Normal  breathing.  Same  as  exercise  1. 

Each  test  exercise  shall  be  performed  for 

one  minute  except  for  the  grimace  exercise 
which  shall  be  performed  for  15  seconds. 

The  test  subj^  shall  be  questioned  by  the 
test  conductor  regarding  the  comfort  of  the 
respirator  upon  completion  of  the  protocol.  If 
it  has  become  uncomfortable,  another  model 
of  respirator  shall  be  tried. 

B.  Qualitative  Fit  Test  (QLPT)  Protocols. 

1.  General. 

(a)  The  employer  shall  assign  specific 
individuals  who  shall  assume  full 
responsibility  for  implementing  the 
respirator  qualitative  fit  test  program. 

(b)  The  employer  shall  ensure  that  persons 
administering  QLPT  are  able  to  prepare  test 
solutions,  calibrate  equipment  and  perform 
tests  properly,  recc^ize  invalid  tests,  and 
assure  that  test  equipment  is  in  proper 
working  order. 

(c)  The  employer  shall  assure  that  QLFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Isoaai^  Acetate  Protocol. 

(a)  Odor  threshold  screening. 

The  odor  threshold  screening  test, 

performed  without  wearing  a  respirator,  is 
intended  to  determine  if  the  individual  tested 
can  detect  the  odor  of  isoamyl  acetate. 

(1)  Three  1-liter  glass  jars  with  metal  lids 
are  required. 

(2)  Odor  free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25°  C  shall  be  used 
for  the  solutions. 

(3)  The  isoamyl  acetate  (lAA)  (also  known 
as  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800 
cc  of  odor  free  water  in  a  1  liter  jar  and 
shaking  for  30  seconds.  A  new  solution  shall 
be  prepared  at  least  weekly. 

(4)  The  screening  test  shall  be  conducted 
in  a  room  separate  from  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  but  shall  not  be  connected  to  the 
same  recirculating  ventilation  system. 

(5)  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  into  500  cc  of  odor  free  water  using 
a  clean  dropper  or  pipette.  The  solution  shall 
be  shaken  for  30  seconds  and  allowed  to 
stand  for  two  to  three  minutes  so  that  the 


LAA  concentration  above  the  liquid  may 
reach  equilibrium.  This  solution  shall  to 
used  for  only  one  day. 

(6)  A  test  blank  shdl  to  prepared  in  a  third 
jar  by  adding  500  cc  of  odor  free  water. 

(7)  The  odor  test  and  test  blank  jars  shall 
to  labeled  1  and  2  for  jar  identification. 

Labels  shall  to  placed  on  the  lids  so  they  can 
to  periodically  peeled,  dried  off  and 
switched  to  maintain  the  integrity  of  the  test. 

(8)  The  following  instruction  shall  to  typed 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  test  jars  (i.e.,  1  and  2):  “The  purpose 
of  this  test  is  to  determine  if  you  can  smell 
banana  oil  at  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  also  contains  a  small  amount  of 
banana  oil.  Be  sure  the  covers  are  on  tight, 
then  shake  each  bottle  for  two  aeconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oil." 

(9)  The  mixtures  used  in  the  LAA  odor 
detection  test  shall  to  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfoctory  fatigue  in  the 
subject. 

(10)  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  lAA  qualitative  fit  test  shall  not 
to  performed. 

(11)  If  the  test  subject  correctly  identifies 
the  jar  containing  the  odor  test  solution,  the 
test  subject  may  proceed  to  respirator 
selection  and  fit  testing. 

(b)  Isoamyl  acetate  fit  test. 

(1)  The  fit  test  chamber  shall  to  similar  to 
a  clear  55-gallon  drum  liner  suspended 
inverted  over  a  2-fbot  diameter  frame  so  that 
the  top  of  the  chamber  is  about  6  inches 
(15.24  cm)  above  the  test  subject's  head.  The 
inside  top  center  of  the  chamber  shall  have 
a  small  hook  attached. 

(2)  Each  respirator  used  for  the  fitting  and 
fit  testing  shall  to  equipped  with  organic 
vapor  cartridges  or  offer  protection  against 
organic  vapors.  The  cartridges  or  masks  shall 
to  changed  at  least  weekly. 

(3)  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  room 
shall  to  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  to  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

(4)  A  copy  of  the  test  exercises  and  any 
prepared  text  from  which  the  subject  is  to 
read  shall  to  taped  to  the  inside  of  the  test 
chamber. 

(5)  Upon  entering  the  test  chamber,  the  test 
subject  shall  to  given  a  6-inch  by  5-inch 
(15.24  X  12.7  cm)  piece  of  paper  towel,  or 
other  porous,  absorbent,  single-ply  material, 
folded  in  half  and  wetted  with  0.75  cc  of 
pure  LAA.  The  test  subject  shall  hand  the  wet 
towel  on  the  hook  at  the  top  of  the  chamber. 

(6)  Allow  two  minutes  for  the  lAA  test 
concentration  to  stabilize  before  starting  the 
fit  test  exercises.  This  would  to  an 
appropriate  time  to  talk  with  the  test  subject; 
to  explain  the  fit  test,  the  importance  of  his/ 
her  cooperation,  and  the  purfx>se  for  the  head 
exercises;  or  to  demonstrate  some  of  the 
exercises. 


Federal  Register  /  Vol.  58.  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulations 


35633 


(7)  If  at  any  time  during  the  test,  the  subject 
detects  the  banana  like  odor  of  lAA,  the  test 
has  foiled.  The  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  test  area  to 
avoid  olfoctory  fatigue. 

(8)  If  the  test  has  foiled,  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test, 
select  and  put  on  another  respirator,  return 
to  the  test  chamber  and  again  begin  the 
procedure  described  in  (1)  through  (7)  above. 
The  process  continues  until  a  respirator  that 
fits  well  has  been  found.  Should  the  odor 
sensitivity  test  be  foiled,  the  subject  shall 
wait  about  5  minutes  before  retesting.  Odor 
sensitivity  will  usually  have  rehimed  by  this 
time. 

(9)  When  a  respirator  is  found  that  passes 
the  test,  its  efficiency  shall  be  demonstrated 
for  the  subject  by  having  the  subject  break  the 
face  seal  and  take  a  breath  before  existing  the 
chamber. 

(10)  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test.  To  keep  the  test  area 
from  becoming  contaminated,  the  used 
towels  shall  be  kept  in  a  self  sealing  bag  so 
there  is  no  significant  lAA  concentration 
build-up  in  the  test  chamber  during 
subsequent  tests. 

3.  Saccharin  Solution  Aerosol  Protocol. 

The  saccharin  solution  aerosol  QLFT 
protocol  is  the  only  currently  available, 
validated  test  protocol  for  use  with 
particulate  disposable  dust  respirators  not 
equipped  with  high-efficiency  filters.  The 
entire  screening  and  testing  procedure  shall 
be  explained  to  the  test  subject  prior  to  the 
conduct  of  the  screening  test. 

(a)  Taste  threshold  screening. 

The  saccharin  taste  threshold  screening, 
performed  without  wearing  a  respirator,  is 
intended  to  determine  whether  the 
individual  being  tested  can  detect  the  taste  of 
saccharin. 

(1)  Threshold  screening  as  well  as  fit 
testing  subjects  shall  wear  an  enclosure  about 
the  head  and  shoulders  that  is  approximately 
12  inches  (30.48  cm)  in  diameter  by  14 
inches  (35.56  cm)  tall  with  at  least  the  front 
portion  clear  and  that  allows  free  movements 
of  the  bead  when  a  respirator  is  worn.  An 
enclosure  substantially  similar  to  the  3M 
hood  assembly,  parts  #  FT  14  and  #  FT15 
combined,  is  adequate. 

(2)  The  test  enclosure  shall  have  a  V4-inch 
(1.905  cm)  hole  in  front  of  the  test  subject’s 
nose  and  mouth  area  to  accommodate  the 
nebulizer  nozzle. 

(3)  The  test  subject  shall  don  the  test 
enclosure.  Throu^out  the  threshold 
screening  test,  the  test  subject  shall  breathe 
through  his/her  wide  open  mouth  with 
tongue  extended. 

(4)  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  the  test  conductor 
shall  spray  the  threshold  check  solution  into 
the  enclosxire.  This  nebulizer  shall  be  clearly 
marked  to  distinguish  it  from  the  fit  test 
solution  nebulizer. 

(5)  The  threshold  check  solution  consists  of 
0.83  grams  of  sodium  saccharin  USP  in  1  cc 
of  warm  water.  It  can  be  prepared  by  putting 
1  cc  of  the  fit  test  solution  (see  (b)(5)  below) 
in  100  cc  of  distilled  water. 


(6)  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  released  and  allowed  to 
folly  expand. 

(7)  Ten  squeezes  are  repeated  rapidly  and 
then  the  test  subject  is  asked  whether  ffie 
saccharin  can  be  tasted. 

(8)  If  the  first  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

(9)  If  the  second  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

(10)  The  test  conductor  will  take  note  of 
the  number  of  squeezes  required  to  solicit  a 
taste  response. 

(11)  If  the  saccharin  is  not  tasted  after  30 
squeezes  (step  10),  the  test  subject  may  not 
perform  the  saccharin  fit  test. 

(12)  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  t/tke  note  of  the  taste 
for  reference  in  the  fit  test. 

(13)  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

(14)  The  nebulizer  shall  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilled  at 
least  ccch  morning  and  afternoon  or  at  least 
every  four  hours. 

(b)  Saccharin  solution  aerosol  fit  test 
procedure. 

(1)  The  test  subject  may  not  eat,  drink 
(except  plain  water),  or  chew  gum  for  15 
minutes  before  the  test. 

(2)  The  fit  test  uses  the  same  enclosure 
described  in  (a)  above.  - 

(3)  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  in 
section  (a)  above.  The  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filterfs). 

(4)  A  second  ItaVilbiss  Model  40 
Inhalation  Medication  Nebulizer  is  used  to 
spray  the  fit  test  solution  into  the  enclosure. 
This  nebulizer  shall  be  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

(5)  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  sac^arin  to  100 
cc  of  warm  water. 

(6)  As  before,  the  test  subject  shall  breathe 
through  the  open  mouth  with  tongue 
extended. 

(7)  The  nebulizer  is  inserted  into  the  hole 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  number  of  squeezes  required  to 
elicit  a  taste  response  in  the  screening  test. 

(8)  After  generating  the  aerosol  the  test 
subject  shall  be  instructed  to  perform  the 
exercises  in  section  I.  A.  14  above. 

(9)  Every  30  seconds  the  aerosol 
concentration  shall  be  replenished  using  one 
half  the  number  of  squeezes  as  initially. 

(10)  The  test  subject  shall  indicate  to  the 
test  conductor  if  at  any  time  during  the  fit 
test  the  taste  of  sacch^n  is  detected. 

(11)  If  the  taste  of  saccharin  is  detected,  the 
fit  is  deemed  unsatisfoctory  and  a  different 
respirator  shall  be  tried. 

4.  Irritant  Fume  Protocol. 

(a)  The  respirator  to  be  tested  shall  be 
equipped  with  high-efficiency  particulate  air 
(HEPA)  filters. 


(b)  The  test  subject  shall  be  allowed  to 
smell  a  weak  concentratioD  of  the  irritant 
smoke  before  the  respirator  is  donned  to 
become  familiar  with  its  characteristic  odor. 

(c)  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  No.  5645,  or  equivalent.  Attach 
one  end  of  the  smoke  tube  to  a  low  flow  air 
pump  set  to  deliver  200  milliliters  per 
minute. 

(d)  Advise  the  test  subject  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
subject  to  keep  his/her  eyes  closed  while  the 
test  is  performed. 

(e)  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  smoke  tube 
towards  the  face  seal  area  of  the  test  subject. 
He/She  shall  begin  at  least  12  inches  (30.48 
cm)  from  the  facepiece  and  gradually  move 
to  within  one  inch  (2.54  cm),  moving  around 
the  whole  perimeter  of  the  mask. 

(f)  The  exercises  identified  in  section  I.  A. 
14  above  shall  be  performed  by  the  test 
subject  while  the  respirator  seal  is  being 
challenged  by  the  smoke. 

(g)  Each  test  subject  passing  the  smoke  test 
without  evidence  of  a  response  shall  be  given 
a  sensitivity  check  of  the  smoke  from  the 
same  tube  once  the  respirator  has  been 
removed  to  determine  whether  he/she  reacts 
to  the  smoke.  Failure  to  evoke  a  response 
shall  void  the  fit  test. 

(h)  The  fit  test  shall  be  performed  in  a 
location  with  exhaust  ventilation  sufficient  to 
prevent  general  contamination  of  the  testing 
area  by  ffie  test  agent 

C  Quantiative  Fit  Test  (QNFT)  Protocol. 

1.  General. 

(a)  The  employer  shall  assign  specific 
individuals  who  shall  assmne  full 
responsibility  for  implementing  the 
respirator  quantitative  fit  test  program. 

(b)  The  employer  shall  ensure  ffiat  persons 
administering  QNFT  are  able  to  calibrate 
equipment  and  perform  tests  properly, 
recognize  invalid  tests,  calculate  fit  foctors 
properly  and  assure  that  test  equipment  is  in 
ptoper  working  order. 

(c)  The  employer  shall  assure  that  QNFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Definitions. 

(a)  Quantitative  fit  test  The  test  is 
performed  in  a  test  chamber.  The  normal  air- 
purifying  element  of  the  respirator  is 
replaced  by  a  high-efficiency  particulate  air 
(IffiPA)  filter  in  the  case  of  particulate  QNFT 
aerosols  or  a  sorbent  offering  contaminant 
penetration  protection  equivalent  to  high- 
efficiency  filters  where  the  QNFT  test  agent 
is  a  gas  or  vapor. 

(b)  Challenge  agent  means  the  aerosol,  gas 
or  vapor  intn^uced  into  a  test  chamber  so 
that  its  concentration  inside  and  outside  the 
respirator  may  be  measured. 

(c)  Test  subject  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

(d)  Normal  standing  position  means 
standing  erect  and  straij^t  with  arms  down 
along  the  sides  and  looking  straight  ahead. 

(e)  Maximum  peak  penetration  method 
means  the  meth^  of  determining  test  agent 
penetration  in  the  respirator  as  determined 
by  strip  chart  recordings  of  the  test.  The 
highest  peak  penetration  for  a  given  exercise 
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is  taken  to  be  representative  of  average 
penetration  into  the  respirator  for  that 
exercise. 

(f)  Average  peak  penetration  method  means 
the  method  of  determining  test  agent 
penetration  into  the  respirator  utilizing  a 
atrip  chart  recorder,  integrator,  or  computer. 
The  agent  penetration  is  determined  by  an 
average  of  the  peak  heights  on  the  graph  or 
by  computer  integration,  for  each  exercise 
except  the  grimace  exercise.  Integrators  or 
computers  which  calculate  the  actual  test 
agent  penetration  into  the  respirator  for  each 
exercise  will  also  be  considered  to  meet  the 
requirements  of  the  average  peak  penetration 
m^od. 

(g)  "Fit  Factor”  means  the  ration  of 
challenge  agent  concentration  outside  with 
respect  to  the  inside  of  a  respirator  inlet 
covering  (facepiece  or  enclosure). 

3.  Apparatus. 

(a)  Instrumentation.  Aerosol  generation, 
dilution,  and  measurement  systems  using 
com  oil  or  sodium  chloride  as  test  aerosols 
shall  be  used  for  quantitatives  fit  testing. 

(b)  Test  chamber.  The  test  chamber  shall  be 
large  enough  to  permit  all  test  subjects  to 
perform  frMly  all  required  exercises  without 
distrubing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  shall  be  equipped  and  constmcted 
so  that  the  challenge  agent  is  effectively 
isolated  from  the  ambient  air,  yet  uniform  in 
concentration  throughout  the  chamber. 

(c)  When  testing  air-purifying  respirators, 
the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  high-efficiency  particulate 
filter  supplied  by  &e  same  manufecturer. 

(d)  The  sampling  instrument  shall  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  ^1  of 
the  challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2,000.  Integrators  or  computers  which 
integrate  the  amount  of  test  agent  penetration 
leakage  into  the  respirator  for  each  exercise 
may  be  used  provided  a  record  of  the 
readings  is  made. 

(e)  l^e  combination  of  substitute  air- 
pmifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  an  established 
exposure  limit  for  the  challenge  agent  at  any 
time  during  the  testing  process. 

(f)  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  no  leakage  occurs  around  the  port  (e.g. 
where  the  respirator  is  probed),  a  free  air 
flow  is  allow^  into  the  sampling  line  at  all 
times  and  so  that  there  is  no  interference 
with  the  fit  or  performance  of  the  respirator. 

(g)  The  test  chamber  and  test  set  up  shall 
permit  the  person  administering  the  test  to 
observe  the  test  subject  inside  the  chamber 
during  the  test. 

(h)  The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 
of  challenge  agent  inside  the  test  chamber 
constant  to  within  a  10  percent  variation  for 
the  duration  of  the  test. 

(i)  The  time  lag  (interval  between  an  event 
and  the  recording  of  the  event  on  the  strip 
chart  or  computer  or  integrator)  shall  be  kept 
to  a  minimum.  There  shall  be  a  clear 
association  between  the  occurrence  of  an 


event  inside  the  test  chamber  and  its  being 
recorded. 

(j)  The  sampling  line  tubing  for  the  test 
chamber  atmosphere  and  for  the  respirator 
sampling  port  shall  be  of  equal  diameter  end 
of  the  same  nuterial.  The  length  of  the  two 
lines  shall  be  equal. 

(k)  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-efficiency  filter 
before  release. 

(l)  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  inside  tlie  test  chamber 
shall  not  exceed  SO  percent, 

(m)  The  limitations  of  instrument  detection 
shall  be  taken  into  account  when 
determining  the  fit  factor. 

(n)  Test  respirators  shall  be  maintained  in 
proper  w'orklng  order  and  inspected  for 
deficiencies  such  as  cracks,  missing  valves 
and  gaskets,  etc. 

4.  Procedural  Requirements. 

(a)  When  performing  the  initial  positive  or 
negative  pressure  test  the  sampling  line  shall 
be  crimped  closed  in  order  to  avoid  air 
pressure  leakage  during  either  of  these  tests. 

(b)  An  abbreyiated  screening  isoamyl 
acetate  test  or  irritant  fume  test  may  be 
utilized  in  order  to  quickly  identify  poor 
fitting  respirators  which  passed  the  positive 
and/or  negative  pressure  test  and  thus  reduce 
the  amount  of  QNFT  time.  When  performing 
8  screening  isoamyl  acetate  test,  combination 
high-efficiency  organic  vapor  cartridges/ 
canisters  shall  be  used. 

(c)  A  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber  prior  to  testing.  For  canopy  or 
shower  curtain  type  of  test  rmits  the 
determination  of  foe  challenge  agent  stability 
may  be  established  after  foe  test  subject  has 
entered  foe  test  enviromnent. 

(d)  Immediately  after  foe  subject  enters  the 
test  chamber,  foe  challenge  agent 
concentration  inside  foe  respirator  shall  be 
measured  to  ensure  that  foe  peak  penetration 
does  not  exceed  5  percent  for  a  half  mask  or 
1  percent  for  a  foil  facepiece  respirator. 

(e)  A  stable  challenge  concentration  shall 
be  obtained  prior  to  foe  actual  start  of  testing. 

(f)  Respirator  restraining  straps  shall  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  foe  wearer  without  assistance 
from  other  persons  to  give  a  reasonable 
comfortable  fit  typical  of  normal  use. 

(g)  The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half  masks  and  1  percent  for  foil 
facepiece  respirators.  The  test  subject  shall  be 
refitted  and  retested.  If  two  of  foe  three 
required  tests  are  terminated,  the  fit  shall  be 
deemed  inadequate. 

(h)  In  order  to  successfully  complete  a 
QNFT,  three  successful  fit  tests  are  required. 
The  results  of  each  of  foe  three  independent 
fit  tests  must  exceed  foe  minimum  fit  factor 
needed  for  the  class  of  respirator  (e.g.  half 
mask  respirator,  full  facepiece  respirator). 

(i)  Calculation  of  fit  factors. 

(1)  The  fit  factor  shall  be  determined  for 
foe  quantitative  fit  test  by  taking  the  ratio  of 
foe  average  chamber  concentration  to  foe 
concentration  inside  foe  respirator. 

(2)  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  foe  test  chamber 
concentration  at  the  beginning  and  of  foe  end 
of  the  test. 


(3)  Tha  concentration  of  foe  challenge 
agent  inside  foe  respirator  shall  be 
determined  by  one  of  foe  following  mafoods: 

(i)  Average  peak  concentration. 

(ii)  Maximum  peak  concentration. 

(ill)  Integration  by  calculation  of  foe  area 
under  foe  individual  peak  for  each  exercise. 
This  includes  computerized  integration. 

(j)  Interpretation  of  test  results.  The  fit 
factor  established  by  foe  quantitative  fit 
testing  shall  be  foe  lowest  of  foe  three  fit 
factor  values  calculated  from  the  forea 
required  fit  tests. 

(k)  The  test  subject  shall  not  be  permitted 
to  wear  a  half  mask,  or  full  facepiece 
respirator  unless  a  minimum  fit  foctor 
equivalent  to  at  least  10  times  foe  hazardous 
exposure  level  is  obtained. 

(l)  Filters  used  fOT  quantitative  fit  testing 
shall  be  replaced  at  least  weekly,  or 
whenever  increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 
Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  (when  used)  or  sooner  if  there 
is  any  indication  of  breakthrough  by  a  test 
agent. 

§  1 91 5.1 030  BloodborrM  pethogene. 

(a)  Scope  and  Application.  This 
section  applies  to  all  occupational 
exposure  to  blood  or  other  potentially 
infectious  materials  as  defined  by 
paraoaph  (b)  of  this  section. 

Definitions.  For  purposes  of  this 
section,  the  following  shall  apply: 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  or 
desimated  representative. 

Blood  means  human  blood,  hiunan 
blood  components,  and  products  made 
horn  human  blood. 

Bloodbome  Pathogens  means 
pathogenic  microorgenisms  that  are 
present  in  human  blood  and  can  cause 
disease  in  humans.  These  pathogens 
include,  but  are  not  limited  to,  hepatitis 
B  virus  (HBV)  and  human 
immunodeficiency  virus  (HIV). 

Clinical  Laboratory  means  a 
workplace  where  diagnostic  or  other 
screening  procedures  are  performed  on 
blood  or  other  potentially  infectious 
materials. 

Contaminated  means  the  presence  or 
the  reasonably  anticipated  presence  of 
blood  or  other  potentially  infectious 
materials  on  an  item  or  surface. 

Contaminated  Laundry  means 
laundry  which  has  been  soiled  with 
blood  or  other  potentially  infectious 
materials  or  may  contain  sharps. 

Contaminated  Sharps  means  any 
contaminated  object  that  can  penetrate 
the  skin  including,  but  not  limited  to, 
needles,  scalpels,  broken  glass,  broken 
capillary  tubes,  and  exposed  ends  of 
dental  wires. 

Decontamination  means  the  use  of 
physical  or  chemical  moans  to  remove, 
inactivate,  or  destroy  bloodbome 
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pathogens  on  a  surface  or  item  to  the 
point  where  they  are  no  longer  capable 
of  transmitting  infectious  particles  and 
the  surface  or  item  is  rendered  safe  for 
handling,  use,  or  disposal. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Hiunan  Services,  or 
designated  representative. 

Engineering  Controls  means  controls 
(e.g.,  sharps  disi>osal  containers,  self¬ 
sheathing  needles)  that  isolate  or 
remove  the  bloodbome  pathogens 
hazard  from  the  workplace. 

Exposure  Incident  means  a  specific 
eye,  mouth,  other  mucous  membrane,  . 
non-intact  skin,  or  parenteral  contact 
with  blood  or  other  potentially 
infectious  materials  that  results  from  the 
performance  of  an  employee’s  duties. 

Handwashing  Facilities  means  a 
facility  providing  an  adequate  supply  of 
running  potable  water,  soap  and  single 
use  towels  or  hot  air  drying  machines. 

Licensed  Healthcare  Prt^essional  is  a 
person  whose  legally  permitted  scope  of 
practice  allows  him  or  her  to 
independently  perform  the  activities 
required  by  paragraph  (f)  Hepatitis  B 
Vaccination  and  Post-exposure 
Evaluation  and  Follow-up. 

HBV  means  hepatitis  B  virus. 

H7V  means  human  immunodeficiency 
virus. 

Occupational  Exposure  means 
reasonably  anticipated  skin,  eye, 
mucous  membrane,  or  parenteral 
contact  with  blood  or  other  potentially 
infectious  materials  that  may  result  from 
the  performance  of  an  employee's 
duties. 

Other  Potentially  Infectious  Materials 
means 

(1)  The  following  human  body  fluids: 
semen,  vaginal  secretions,  cerebrospinal 
fluid,  synovial  fluid,  pleural  fluid, 
pericardial  fluid,  peritoneal  fluid, 
amniotic  fluid,  saliva  in  dental 
procedures,  any  body  fluid  that  is 
visibly  contaminated  with  blood,  and  all 
body  fluids  in  situations  where  it  is 
difficult  or  impossible  to  differentiate 
between  body  fluids; 

(2)  Any  unfixed  tissue  or  organ  (other 
than  intact  skin)  from  a  human  (living 
or  dead);  and 

(3)  HIV-containing  cell  or  tissue 
cultures,  organ  cultures,  and  HIV-  or 
HBV-containing  culture  medium  or 
other  solutions;  and  blood,  organs,  or 
other  tissues  from  experimental  animals 
infected  with  HIV  or  HBV. 

Parenteral  means  piercing  mucous 
membranes  or  the  sldn  barrier  through 
such  events  as  needlesticks,  human 
bites,  cuts,  and  abrasions. 

Personal  Protective  Equipment  is 
specialized  clothing  or  equipment  worn 


by  an  employee  for  protection  against  a 
hazard.  General  work  clothes  (e.g., 
uniforms,  pants,  shirts  or  blouses)  not 
intended  to  function  as  protection 
against  a  hazard  are  not  considered  to  be 
personal  protective  equipment. 

Production  Facility  means  a  facility 
engaged  in  industriaJ-scale,  large- 
volume  or  high  concentration 
production  of  HIV  or  HBV. 

Regulated  Waste  means  liquid  or 
semi-liquid  blood  or  other  potentially 
infectious  materials;  contaminated  items 
that  would  release  blood  or  other 
potentially  infectious  materials  in  a 
liquid  or  semi-liquid  state  if 
compressed;  items  that  are  caked  with 
dried  blood  or  other  potentially 
infectious  materials  and  are  capable  of 
releasing  these  materials  during 
handling;  contaminated  sharps;  and 
pathological  and  microbiological  wastes 
containing  blood  or  other  potentially 
infectious  materials. 

Research  Laboratory  means  a 
laboratory  producing  or  using  research- 
laboratory-scale  amounts  of  HIV  or 
HBV.  Research  laboratories  may 
produce  high  concentrations  of  HIV  or 
HBV  but  not  in  the  volume  found  in 
production  facilities. 

Source  Individual  means  any 
individual,  living  or  dead,  whose  blood 
or  other  potentially  infectious  materials 
may  be  a  source  of  occupational 
exposure  to  the  employee.  Examples 
include,  but  are  not  limited  to.  hospital 
and  clinic  patients;  clients  in 
institutions  for  the  developmentally 
disabled;  trauma  victims;  clients  of  drug 
and  alcohol  treatment  facilities; 
residents  of  hospices  and  nursing 
homes;  human  remains;  and  individuals 
who  donate  or  sell  blood  or  blood 
components. 

Sterilize  means  the  use  of  a  physical 
or  chemical  procedure  to  destroy  all 
microbial  life  including  highly  resistant 
bacterial  endospores. 

Universal  Precautions  is  an  approach 
to  infection  control.  According  to  the 
concept  of  Universal  Precautions,  all 
human  blood  and  certain  human  body 
fluids  are  treated  as  if  known  to  be 
infectious  for  HIV,  HBV.  and  other 
bloodbome  pathogens. 

Work  Practice  Controls  means 
controls  that  reduce  the  likelihood  of 
exposure  by  altering  the  manner  in 
which  a  task  is  performed  (e.g., 
prohibiting  recapping  of  needles  by  a 
two-handed  technique). 

(c)  Exposure  control — (1)  Exposure 
Control  Plan,  (i)  Each  employer  having 
an  employee(s)  with  occupational 
exposure  as  defined  by  paragraph  (b)  of 
this  section  shall  establish  a  written 
Exposure  Control  Plan  designed  to 


eliminate  or  minimize  employee 
exposure. 

(ii)  The  Exposvire  Control  Plan  shall 
contain  at  least  the  following  elements: 

(A)  The  exposure  determination 
reouired  by  paragraph(c)(2), 

(B)  The  scnedule  and  meffiod  of 
implementation  for  paragraphs  (d) 
Methods  of  Compliance,  (e)  HIV  and 
HBV  Research  Laboratories  and 
Production  Facilities,  (f)  Hepatitis  B 
Vaccination  and  Post-Exposure 
Evaluation  and  Follow-up,  (g) 
Commimication  of  Hazanis  to 
Employees,  and  (h)  Recordkeeping,  of 
this  standard,  and 

(C)  The  procedure  for  the  evaluation 
of  circum^ances  surrotmding  exposure 
incidents  as  required  by  paragraph 
(f)(3)(i)  of  this  standard. 

(iii)  Each  employer  shall  ensure  that 
a  copy  of  the  Exposure  Control  Plan  is 
accessible  to  employees  in  accordance 
with  29  CFR  1915.1120(e). 

(iv)  The  Exposrire  Control  Plan  shall 
be  reviewed  and  updated  at  least 
annually  and  whenever  necessary  to 
reflect  new  or  modified  tasks  and 
procedures  which  afreet  occupational 
exposure  and  to  reflect  new  or  revised 
employee  positions  with  occupational 
exposure. 

(v)  The  Exposure  Control  Plan  shall 
be  made  available  to  the  Assistant 
Secretary  and  the  Director  upon  request 
for  examination  and  copying. 

(2)  Exposure  determination,  (i)  Each 
employer  who  has  an  employee(s)  with 
occupational  exposure  as  defined  by 
paragraph  (b)  of  this  section  shall 
prepare  an  exposure  determination. 

This  exposure  determination  shall 
contain  the  following: 

(A)  A  list  of  all  job  classifications  in 
which  all  employees  in  those  job 
classifications  have  occupational 
exposure; 

(B)  a  list  of  job  classifications  in 
which  some  employees  have 
occupational  exposure,  and 

(C)  A  list  of  all  tasks  and  procedures 
or  groups  of  closely  related  task  and 
procedures  in  which  occupational 
exposure  occurs  and  that  are  performed 
by  employees  in  job  classifications 
listed  in  accordance  with  the  provisions 
of  pari^raph  (c)(2)(i)(B)  of  this  standard. 

(ii)  Tnis  exposure  determination  shall 
be  made  without  regard  to  the  use  of 
personal  protective  equipment. 

(d)  Mewods  of  compliance — (1) 
General — Universal  precautions  shall  be 
observed  to  prevent  contact  with  blood 
or  other  potentially  infectious  materials. 
Under  circumstances  in  which 
differentiation  between  body  fluid  types 
is  difficult  or  impossible,  all  body  fluids 
shall  be  considered  potentially 
infectious  materials. 
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(2)  Engineering  and  work  practice 
controls,  (i)  Engineering  and  work 
practice  controls  shall  be  used  to 
eliminate  or  minimise  employee 
exposure.  Where  occupational  exposure 
remains  after  institution  of  these 
controls,  personal  protective  equipment 
shall  also  be  used. 

(ii)  Engineering  controls  shall  be 
examined  and  maintained  or  replaced 
on  a  regular  schedule  to  ensiue  their 
effectiveness. 

(iii)  Employers  shall  provide 
handwashing  facilities  which  are 
readily  accessible  to  employees. 

(iv)  When  provision  of  handwashing 
facilities  is  not  feasible,  the  employer 
shall  provide  either  an  appropriate 
antiseptic  hand  cleanser  in  conjunction 
with  clean  cloth/paper  towels  or 
antiseptic  towelettes.  When  antiseptic 
hand  cleansers  ch'  towelettes  are  used, 
hands  shall  be  washed  with  soap  and 
ruiming  water  as  soon  as  feasible. 

(v)  Employers  shall  ensure  that 
employees  wash  their  hands 
immediately  ot  as  soon  as  feasible  after 
removal  of  gloves  or  other  personal 
protective  equipment. 

(vi)  Employers  shall  ensure  that 
employees  wash  hands  and  any  other 
skin  with  soap  and  water,  or  flush 
mucous  membranes  with  water 
immediately  or  as  socm  as  feasible 
following  contact  of  such  body  areas 
with  blood  or  other  potentially 
infectious  materials. 

(vii)  Contaminated  needles  and  other 
contaminated  sharps  shall  not  be  bent, 
recapped,  or  removed  except  as  noted  in 
paragraphs  (d)(2)(vii)(A)  and 
(d)(2)(vii)(B)  below.  Shearing  or 
breaking  of  contaminated  ne^les  is 
prohibited. 

(A)  Contaminated  needles  and  other 
contaminated  sharps  shall  not  be  bent, 
recapped  or  removed  unless  the 
employer  can  demonstrate  that  no 

^  alternative  is  feasible  or  that  such  action 
is  required  by  a  specific  medical  or 
dental  procedure. 

(B)  Such  bending,  recapping  or  needle 
removal  must  be  accomplished  through 
the  use  of  a  mechanical  device  or  a  one- 
banded  technique. 

(viii)  Immediately  or  as  soon  as 
possible  after  use,  contaminated 
reusable  sharps  shall  be  placed  in 
appropriate  containers  until  properly 
reprocessed.  These  containers  shall  be: 

(A)  Puncture  resistant; 

(B)  Labeled  or  color-coded  in 
accordance  with  this  standard; 

(C)  Leakproof  on  the  sides  and 
bottom;  and 

(D)  In  accordance  with  the 
requirements  set  forth  in  paragraph 
(d)(4)(ii)(E)  for  reusable  sharps. 


(ix)  Eating,  drinking,  smokiitg, 
applying  cosmetics  or  lip  balm,  and 
handling  contact  lenses  are  prohibited 
in  work  areas  where  there  is  a 
reasonable  likelihood  of  occupational 
exposure. 

(x)  Food  and  drink  shall  not  be  kept 
in  refrigerators,  freezers,  shelves, 
cabinets  or  on  countertops  or  benchtops 
where  blood  or  other  potentially 
infectious  materials  are  present. 

(xi)  All  procedures  involving  blood  or 
other  potentially  infectious  materials 
shall  be  performed  in  such  a  manner  as 
to  minimize  splashing,  spraying, 
spattering,  and  generation  of  droplets  of 
these  substances. 

(xii)  Mouth  pipetting/suctioning  of 
blood  or  other  potentially  infectious 
materials  is  prohibited. 

(xiii)  Specimens  of  blood  or  other 
potentially  infectious  materials  shall  be 

{)  laced  in  a  container  which  prevents 
eakage  during  collection,  handling, 
processing,  storage,  transport,  or 
shipping. 

(A)  The  container  for  storage, 
transport,  or  shipping  shall  labeled  or 
color-coded  accoi^ing  to  paragraph 
(g)(l)(i)  and  closed  prior  to  being  stored, 
transported,  or  shipped.  When  a  facility 
utilizes  Universal  Precautions  in  the 
handling  of  all  specimens,  the  labeling/ 
color-coding  of  specimens  is  not 
necessary  provided  containers  ere 
recognizable  as  containing  specimens. 
This  exemption  only  applies  while  such 
specimens/containers  remain  within  the 
facility.  Labeling  or  color-coding  in 
accordance  with  paragraph  (g)(l)(i)  is 
required  when  such  specimens/ 
containers  leave  the  facility. 

(B)  If  outside  contamination  of  the 
primary  container  occurs,  the  primary 
container  shall  be  placed  within  a 
second  container  which  prevents 
leakage  during  handling,  processing, 
storage,  transport,  or  shipping  and  is 
labeled  or  color-coded  according  to  the 
requirements  of  this  standard. 

(C)  If  the  specimen  could  puncture 
the  primary  container,  the  primary 
container  shall  be  placed  within  a 
secondary  container  which  is  puncture- 
resistant  in  addition  to  the  above 
characteristics. 

(xiv)  Equipment  which  may  become 
contaminated  with  blood  or  other 
potentially  infectious  materials  shall  be 
examined  prior  to  servicing  or  shipping 
and  shall  decontaminate  as 
necessary,  imless  the  employer  can 
demonstrate  that  decontamination  of 
such  equipment  or  portions  of  such 
equipment  is  not  feasible. 

(A)  A  readily  observable  label  in 
accordemce  with  paragraph  (g}(l}(i)(H] 
shall  be  attached  to  the  equipment 


stating  which  portions  remain 
contaminated. 

(B)  The  employer  shall  ensure  that 
this  information  is  conveyed  to  all 
afiected  employees,  the  servicing 
representative,  and/or  the  manufacturer, 
as  appropriate,  prior  to  handling, 
servicing,  or  shipping  so  that 
appropriate  precauticms  will  be  taken. 

l3)  Personal  protective  equipment— (i) 
Provision.  When  there  is  occupational 
exposure,  the  employer  shall  provide,  at 
no  cost  to  the  employee,  appropriate 

Eersonal  protective  equipment  such  as, 
ut  not  limited  to,  gloves,  gowns, 
laboratory  coats,  face  shields  or  masks 
and  eye  protection,  and  mouthpieces, 
resuscitation  bags,  pocket  masks,  or 
other  ventilation  devices.  Personal 
protective  equipment  will  be  considered 
“appropriate"  only  if  it  does  not  permit 
blood  or  other  potentially  infectious 
materials  to  pass  through  to  or  reach  the 
employee’s  work  clothes,  street  clothes, 
undergarments,  skin,  eyes,  mouth,  or 
other  mucous  membranes  under  normal 
conditions  of  use  and  for  the  duration 
of  time  which  the  protective  equipment 
will  be  used. 

(ii)  Use.  The  employer  shall  ensure 
that  the  employee  uses  appropriate 
personal  protective  equipment  unless 
the  employer  shows  that  the  employee 
temporarily  and  briefly  declined  to  use 
personal  protective  equipment  when, 
under  rare  and  extraordinary 
circumstances,  it  was  the  employee's 
professional  judgment  that  in  the 
specific  instance  its  use  would  have 
prevented  the  delivery  of  health  care  or 
public  safety  services  or  would  have 
posed  an  increased  hazard  to  the  safety 
of  the  worker  or  co-worker.  When  the 
employee  makes  this  judgement,  the 
circumstances  shall  be  investigated  and 
documented  in  order  to  determine 
whether  changes  can  be  instituted  to 
prevent  such  occurences  in  the  future. 

(iii)  Accessibility.  The  employer  shall 
ensure  that  appropriate  personal 
protective  equipment  in  the  appropriate 
sizes  is  readily  accessible  at  the 
worksite  or  is  issued  to  employees. 
Hypoallergenic  gloves,  glove  liners, 
powderless  gloves,  or  other  similar 
alternatives  shall  be  readily  accessible 
to  those  employees  who  are  allergic  to 
the  gloves  normally  provided. 

(iv)  Cleaning,  laundering,  and 
disposal.  The  employer  shall  clean, 
launder,  and  dispose  of  personal 
protective  equipment  required  by 
paragraphs  (d)  and  (e)  of  this  standard, 
at  no  cost  to  the  employee. 

(v)  Repair  and  replacement.  The 
employer  shall  repair  or  replace 
personal  protective  equipment  as 
needed  to  maintain  its  efiectiveness,  at 
no  cost  to  the  employee. 
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(vi)  If  a  garment(s)  is  penetrated  by 
blood  or  other  potentially  infectious 
materials,  the  gannent(s)  shall  be 
removed  imm^iately  or  as  soon  as 
feasible. 

(vli)  All  personal  protective 
equipment  shall  be  removed  prior  to 
leaving  the  work  area. 

(viii)  When  personal  protective 
equipment  is  removed  it  shall  be  placed 
in  an  appropriately  designated  area  or 
container  for  storage,  washing, 
decontamination  or  disposal. 

(ix)  Gloves.  Gloves  shall  be  worn 
when  it  can  be  reasonably  anticipated 
that  the  employee  may  have  hand 
contact  with  blood,  other  potentially 
infectious  materials,  mucous 
membranes,  and  non-intact  skin;  when 
performing  vascular  access  procedures 
except  as  specified  in  paragraph 
(d)(3)(ix)(D);  and  when  handing  or 
touching  contaminated  items  or 
surfaces. 

(A)  Disposable  (single  use)  gloves 
such  as  siugical  or  examination  gloves, 
shall  be  replaced  as  soon  as  practical 
when  contaminated  or  as  soon  as 
feasible  if  they  are  tom,  punctured,  or 
when  their  ability  to  function  as  a 
barrier  is  compromised. 

(B)  Disposable  (single  use)  gloves 
shall  not  be  washed  or  decontaminated 
for  re-use. 

(C)  Utility  gloves  may  be 
decontaminated  for  re-iise  if  the 
integrity  of  the  glove  is  not 
compromised.  However,  they  must  be 
discarded  if  they  are  cracked,  peeling, 
tom,  punctured,  or  exhibit  other  signs  of 
deterioration  or  when  their  ability  to 
function  as  a  barrier  is  compromised. 

(D)  If  an  employer  in  a  volumteer 
blood  donation  center  judges  that 
routine  gloving  for  all  phlebotomies  is 
not  necessary  &en  the  employer  shall: 

(l)  Periodically  reevaluate  this  policy; 

(^1  Make  gloves  available  to  all 
employees  who  wish  to  use  them  for 
phlebotomy; 

(.?)  Not  discourage  the  use  of  gloves 
for  phlebotomy;  and 

( I)  Reqmre  that  gloves  be  used  for 
phlebotomy  in  the  following 
circumstances: 

(j)  When  the  employee  has  cuts, 
scratches,  or  other  breaks  in  his  or  her 
skin; 

(ii)  When  the  employee  judges  that 
hand  contamination  with  blo^  may 
occur,  for  example,  when  performing 
phlebotomy  on  an  imcooperative  source 
individual;  and 

[Hi)  When  the  employee  is  receiving 
training  in  phlebotomy. 

(x)  Masks,  eye  protection,  and  face 
shields.  Masks  in  combination  with  eye 
protection  devices,  such  as  goggles  or 
glasses  with  solid  side  shields,  or  chin- 


length  face  shields,  shall  be  worn 
whenever  splashes,  spray,  spatter,  or 
droplets  of  blood  or  other  potentially 
infectious  materials  may  be  generated 
and  eye,  nose,  or  mouth  contamination 
can  be  reasonably  anticipated. 

(xi)  Gowns,  aprons,  and  other 
protective  body  clothing.  Appropriate 

Erotective  clothing  such  as,  but  not 
mited  to,  gowns,  aprons,  lab  coats, 
clinic  jackets,  or  similar  outw  garments 
shell  be  worn  in  occupational  exposure 
situations.  The  type  and  characteristics 
will  depend  upon  the  task  and  degree  of 
exposure  anticipated. 

(xii)  Surgical  caps  or  hoods  and/or 
shoe  covers  or  boots  shall  be  worn  in 
instances  when  gross  contamination  can 
reasonably  be  anticipated  (e.g., 
autopsies,  orthopaedic  surgery). 

(4)  Housekeeping — (i)  General. 
Employers  shall  ensure  that  the 
worksite  is  maintained  in  a  clean  and 
sanitary  condition.  The  employer  shall 
determine  and  implement  an 
appropriate  written  schedule  for 
cleaning  and  method  of 
decontamination  based  upon  the 
location  within  the  facility,  Wpe  of 
surface  to  be  cleaned,  type  of  soil 
present,  and  tasks  or  procedures  being 
performed  in  the  area. 

(ii)  All  equipment  and  environmental 
and  working  surfaces  shall  be  cleaned 
and  decontaminated  after  contact  with 
blood  or  other  potentially  infectious 
materials. 

(A)  Contaminated  work  surfaces  shall 
be  decontaminated  with  an  appropriate 
disinfectant  after  completion  of 
procedures;  immediately  or  as  soon  as 
feasible  when  surfaces  are  overtly 
contaminated  or  after  any  spill  of  blood 
or  other  potentially  infectious  materials; 
and  at  the  end  of  the  work  shift  if  the 
surface  may  have  become  contaminated 
since  the  last  cleaning. 

(B)  Protective  coverings,  such  as 
plastic  wrap,  aluminum  foil,  or 
imperviously-backed  absorbent  paper 
used  to  cover  equipment  and 
environmental  surfaces,  shall  be 
removed  and  replaced  as  soon  as 
feasible  when  they  become  overtly 
contaminated  or  at  the  end  of  the 
workshift  if  they  may  have  become 
contaminated  during  the  shift. 

(C)  All  bins,  pails,  cans,  and  similar 
receptacles  intended  for  reuse  which 
have  a  reasonable  likelihood  for 
becoming  contaminated  with  blood  or 
other  potentially  infectious  materials 
shall  ^  inspected  and  decontaminated 
on  a  regularly  scheduled  basis  and 
cleaned  and  decontaminated 
immediately  or  as  soon  as  feasible  upon 
visible  contamination. 

(D)  Broken  glassware  which  may  be 
contaminated  shall  not  be  picked  up 


directly  with  the  hands.  It  shall  be 
cleaned  up  using  mechanical  means, 
such  as  a  brush  and  dust  pan,  tongs,  or 
forceps. 

(E)  Reusable  sharps  that  are 
contaminated  with  olood  or  other 
potentially  infectious  materials  shall  not 
be  stored  or  processed  in  a  manner  that 
requires  employees  to  reach  by  hand 
into  the  containers  where  these  sharps 
have  been  placed. 

(iii)  Regulated  waste — (A) 
Contaminated  sharps  discarding  and 
containment.  (1)  Contaminated  sharps 
shall  be  discarded  immediately  or  as 
soon  as  faasible  in  containers  that  are: 

(1)  Closable; 

(if)  Puncture  resistant; 

(iii)  Leakproof  on  sides  and  bottom; 
and 

(iv)  Labeled  or  color-coded  in 
accordance  with  paragraph  (g)(l)(i)  of 
this  standard. 

(2)  During  use,  containers  for 
contaminated  shai^  shall  be: 

(i)  Easily  accessiole  to  personnel  and 
located  as  close  as  is  feasible  to  the 
immediate  area  where  sharps  are  used 
or  can  be  reasonably  anticipated  to  be 
foimd  (e.g.,  laundries); 

(ii)  bfaintained  upright  throughout 
use;  and 

(iii)  Replaced  routinely  and  not  be 
allowed  to  overfill. 

( J)  When  moving  containers  of 
contaminated  sharps  firom  the  area  of 
use,  the  containers  shall  be: 

(ii  Closed  immediately  prior  to 
removal  or  replacement  to  prevent 
spillage  or  protrusion  of  omtents  during 
handling,  storage,  transport,  or 
shipping; 

(iij  Placed  in  a  secondary  container  if 
leakage  is  possible.  The  second 
container  shall  be: 

(A)  Closable; 

(B)  Constructed  to  contain  all  contents 
and  prevent  leakage  during  handling, 
storage,  transport,  or  shipping;  and 

(C)  Labeled  or  colorcoaed  according 
to  paragraph  (g)(l)(i)  of  this  standard. 

(4)  Reusable  containers  dial!  not  be 
opened,  emptied,  or  cleaned  manually 
or  in  any  other  manner  which  would 
expose  employees  to  the  risk  of 
percutaneous  injiuy. 

(B)  Other  regulated  waste 
containment,  (f)  Regulated  waste  shall 
be  placed  in  containers  which  are: 

(ri  Closable; 

(ii)  Constructed  to  contain  all  contents 
and  prevent  leakage  of  fluids  during 
handling,  storage,  transport  or  shipping; 

(iii)  Labeled  or  color-coded  in 
accordance  with  paragraph  (g)(l)(i)  this 
standard;  and 

(iv)  Closed  prior  to  removal  to  prevent 
spillage  or  protrusion  of  contents  during 
handling,  starve,  transport,  or 
shipping. 
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(2)  If  outside  contamination  of  the 
regulated  waste  container  occurs,  it 
shall  be  placed  in  a  second  container. 

The  second  container  shall  be: 

(i)  Closable; 

(ii)  Constructed  to  contain  all  contents 
and  prevent  leakage  of  fluids  during 
handling,  storage,  transport  or  shipping; 

(iii)  Labeled  or  color-coded  in 
accordance  with  paragraph  (g)(l)(i)  of 
this  standard:  and 

Closed  prior  to  removal  to  prevent 
spill^  or  protrusion  of  contents  during 
handling,  storage,  transport,  or 
shipping. 

(C)  Disposal  of  all  regulated  waste 
shall  be  in  accordance  with  applicable 
regulations  of  the  United  States,  States 
and  Territories,  and  political 
subdivisions  of  States  and  Territories. 

(iv)  Laundry.  (A)  Contaminated 
laundry  shall  be  handled  as  little  as 
possible  with  a  minimum  of  agitation. 

(1)  Contaminated  laimdry  shall  be 
bagged  or  containerized  at  the  location 
where  it  was  used  and  shall  not  be 
sorted  or  rinsed  in  the  location  of  use. 

(2)  Contaminated  laundry  shall  be 
placed  and  transported  in  bags  or 
containers  label^  or  color-coded  in 
accordance  with  paragraph  (g)(l)(i)  of 
this  standard.  When  a  facility  utilizes 
Universal  Precautions  in  the  handling  of 
all  soiled  larmdry,  alternative  labeling 
or  color-coding  is  sufficient  if  it  permits 
all  employees  to  recognize  the 
containers  as  requiring  compliance  with 
Universal  Precautions. 

(3)  Whenever  contaminated  la\indry  is 
wet  and  presents  a  reasonable 
likelihood  of  soak-through  of  or  leakage 
from  the  bag  or  container,  the  laundry 
shall  be  placed  and  transported  in  bags 
or  containers  which  prevent  Soak- 
through  and/or  leakage  of  fluids  to  the 
exterior. 

(B)  The  employer  shall  ensure  that 
employees  who  have  contact  with 
contaminated  laundry  wear  protective 
gloves  and  other  appropriate  personal 
protective  equipment. 

(C)  When  a  facility  ships 
contaminated  laiuuhy  ofl-site  to  a 
second  facility  which  does  not  utilize 
Universal  Pre^utions  in  the  handling  of 
all  laundry,  the  facility  generating  the 
contaminated  laundry  must  place  such 
laimdrv  in  bags  or  containers  which  are 
labeled  or  color-coded  in  accordance 
with  paragraph  (g)(l)(i). 

(e)  HIV  ana  HBV  Research 
Laboratories  and  Production  Facilities. 
(1)  This  paragraph  applies  to  research 
laboratories  and  production  facilities 
engaged  in  the  culture,  production, 
concentration,  experimentation,  and 
manipulation  of  HIV  and  HBV.  It  does 
not  apply  to  clinical  or  diagnostic 
laboratories  engaged  solely  in  the 


analysis  of  blood,  tissues,  or  organs. 
These  requirements  apply  in  addition  to 
the  other  requirements  of  the  standard. 

(2)  Researdi  laboratories  and 
production  facilities  shall  meet  the 
following  criteria; 

(i)  Standard  microbiological  practices. 
All  regulated  waste  shall  either  be 
incinerated  or  decontaminated  by  a 
method  such  as  autoclaving  known  to 
effectively  destroy  bloodbome 
pathogens. 

(ii)  Special  practices.  (A)  Laboratory 
doors  shall  be  kept  closed  when  work 
involving  HIV  or  HBV  is  in  progress. 

(B)  Contaminated  materials  that  are  to 
be  decontaminated  at  a  site  away  hum 
the  work  area  shall  be  placed  in  a 
durable,  leakproof,  labeled  or  color- 
coded  container  that  is  closed  before 
being  removed  from  the  work  area. 

(C)  Access  to  the  work  area  shall  be 
limited  to  authorized  persons.  Written 
policies  and  procedures  shall  be 
established  whereby  only  persons  who 
have  been  advised  of  the  potential 
biohazard,  who  meet  any  specific  entry 
requirements,  and  who  comply  with  all 
entry  and  exit  procedures  shall  be 
allowed  to  enter  the  work  areas  and 
animal  rooms. 

(D)  When  other  potentially  infectious 
materials  or  infected  animals  are  present 
in  the  work  area  or  containment 
module,  a  hazard  warning  sign 
incorporating  the  tmiversal  biohazard 
symbol  shall  be  posted  on  all  access 
doors.  The  hazard  warning  sign  shall 
comply  with  paragraph  (g){l)(ii)  of  this 
standard. 

(E)  All  activities  involving  other 
potentially  infectious  materials  shall  be 
conducted  in  biological  safety  cabinets 
or  other  physical-containment  devices 
within  the  containment  module.  No 
work  with  these  other  potentially 
infectious  materials  shall  be  conducted 
on  the  open  bench. 

(F)  Laboratory  coats,  gowns,  smocks, 
uniforms,  or  other  appropriate 
protective  clothing  shall  be  used  in  the 
work  area  and  animal  rooms.  Protective 
clothing  shall  not  be  worn  outside  of  the 
work  area  and  shall  be  decontaminated 
before  being  laundered. 

(G)  Special  care  shall  be  taken  to 
avoid  skin  contact  with  other 
potentially  infectious  materials.  Gloves 
shall  be  worn  when  handling  infected 
animals  and  when  making  hand  contact 
with  other  potentially  infectious 
materials  is  unavoidable. 

(H)  Before  disposal  all  waste  from 
work  areas  and  from  animal  rooms  shall 
either  be  incinerated  or  decontaminated 
by  a  method  such  as  autoclaving  known 
to  effectively  destroy  bloodbome 
pathogens. 


(I)  Vacuum  lines  shall  be  protected 
with  liquid  disinfectant  traps  and  high- 
efficiency  particulate  air  (IffiPA)  filters 
or  filters  of  equivalent  or  superior 
efficiency  and  which  are  checked 
routinely  and  maintained  or  replaced  as 
necessary. 

(J)  Hypodermic  needles  and  syringes 
shall  be  used  only  for  parenteral 
injection  and  aspiration  of  fluids  horn 
laboratory  animals  and  diaphragm 
bottles.  Only  needle-locking  syringes  or 
disposable  syringe-needle  imits  (i.e.,  the 
needle  is  integral  to  the  syringe]  shall  be 
used  for  the  injection  or  aspiration  of 
other  potentially  infactious  materials. 
Extreme  caution  shall  be  used  when 
handling  needles  and  syringes.  A  needle 
shall  not  be  bent,  sheared,  replaced  in 
the  sheath  or  guard,  or  removed  from 
the  syringe  following  use.  The  needle 
and  syringe  shall  be  promptly  placed  in 
a  puncture-resistant  container  and 
autoclaved  or  decontaminated  before 
reuse  or  disposal. 

(K)  All  spills  shall  be  immediately 
contained  and  cleaned  up  by 
appropriate  professional  staff  or  others 
properly  trained  and  equipped  to  work 
with  potentially  concentrated  infectious 
materials. 

(L)  A  spill  or  accident  that  results  in 
an  exposure  incident  shall  be 
immediately  reported  to  the  laboratory 
director  or  other  responsible  person. 

(M)  A  biosafety  manual  shall  be 
prepared  or  adopted  and  periodically 
reviewed  and  updated  at  least  annually 
or  more  often  if  necessary.  Persoimel 
shall  be  advised  of  potential  hazards, 
shall  be  required  to  read  instructions  on 
practices  and  procedures,  and  shall  be 
required  to  follow  them. 

(iii)  Containment  equipment.  (A) 
Certified  biological  safety  cabinets 
(Class  I,  n,  or  ni)  or  other  appropriate 
combinations  of  personal  protection  or 
physical  containment  devices,  such  as 
special  protective  clothing,  respirators, 
centrifuge  safety  cups,  sealed  centrifuge 
rotors,  and  containment  caging  for 
animals,  shall  be  used  for  all  activities 
with  other  potentially  infectious 
materials  that  pose  a  threat  of  exposure 
to  droplets,  splashes,  spills,  or  aerosols. 

(B)  Biological  safety  cabinets  shall  be 
certified  when  installed,  whenever  they 
are  moved  and  at  least  annually. 

(3)  HIV  and  HBV  research  laboratories 
shall  meet  the  following  criteria: 

(i)  Each  laboratory  shall  contain  a 
facility  for  hand  washing  and  an  eye 
wash  facility  which  is  readily  available 
within  the  work  area. 

^  (ii)  An  autoclave  for  decontamination 
of  regulated  waste  shall  be  available. 

(4)  HIV  and  HBV  production  facilities 
shall  meet  the  following  criteria: 
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(i)  The  work  areas  shall  be  separated 
from  areas  that  are  open  to  unrestricted 
traffic  flow  within  the  building.  Passage 
through  two  sets  of  doors  shall  be  the 
basic  requirement  for  entry  into  the 
work  area  from  access  corridors  or  other 
contiguous  areas.  Physical  separation  of 
the  high-containment  worii:  area  from 
access  corridors  or  other  areas  or 
activities  may  also  be  provided  by  a 
double-door^  clothes^ange  room 
(showers  may  be  included!,  airlock,  or 
other  access  facility  that  requires 
passing  through  two  sets  of  doors  before 
enterirm  the  work  area. 

(ii)  The  surfaces  of  doors,  walls,  floors 
and  ceilings  in  the  work  area  shall  be 
water  resistant  so  that  they  can  be  easily 
cleaned.  Penetrations  In  these  surfaces 
shall  be  sealed  or  capable  of  being 
sealed  to  facilitate  decontamination. 

(iii)  Each  woric  area  shall  contain  a 
sink  for  washing  hands  and  a  readily 
available  eye  wash  facility.  The  sink 
shall  be  foot,  elbow,  or  automatically 
operated  and  shall  be  located  near  the 
exit  door  of  the  work  area. 

(iv)  Access  doors  to  the  work  area  or 
containment  module  shall  be  self¬ 
closing. 

(v)  An  autoclave  for  decontamination 
of  regulated  waste  shall  be  available 
within  or  as  near  as  possible  to  the  work 
area. 

(vi)  A  ducted  exhaust-air  ventilation 
system  shall  be  provided.  This  system 
shall  create  directional  airflow  that 
draws  air  into  the  work  area  through  the 
entry  area.  The  exhaust  air  shall  not  be 
recirculated  to  any  other  area  of  the 
building,  shall  be  discharged  to  the 
outside,  and  shall  be  dispersed  away 
from  occupied  areas  and  air  intakes.  The 
proper  dir^tion  of  the  airflow  shall  be 
verified  (i.e.,  into  the  work  area). 

(5)  Training  requirements.  Additional 
training  requirements  for  employees  in 
HIV  and  HBV  research  laboratories  and 
HIV  and  HBV  production  facilities  are 
specified  in  paragraph  (g)(2)(ix). 

(f)  Hepatitis  B  vaccination  and  post¬ 
exposure  evaluation  andfolJow-up — (1) 
General,  (i)  The  employer  shall  make 
available  the  hepatitis  B  vaccine  and 
vaccination  series  to  all  employees  who 
have  occupational  exposure,  and  post¬ 
exposure  evaluation  and  follow-up  to  all 
employees  who  have  had  an  exposure 
incident. 

(ii)  The  employer  shall  ensure  that  all 
medical  evaluations  and  procedures 
including  the  hepatitis  B  vaccine  and 
vaccination  series  and  post-exposure 
evaluation  and  follow-up,  including 
prophylaxis,  are: 

(A)  Made  available  at  no  cost  to  the 
employee: 

(B)  Made  available  to  the  employee  at 
a  reasonable  time  and  place; 


(C)  Performed  by  or  under  the 
supervision  of  a  licensed  physician  at 
by  or  imder  the  supervision  of  snothar 
licensed  healthcare  professional;  and 

(D)  Provided  according  to 
recommendations  of  the  U.S.  Public 
Health  Service  current  at  the  time  these 
evaluations  and  procedures  take  place, 
except  as  specified  by  this  paragraph  (f). 

(ii!)  The  employer  shall  ensure  tnat  aU 
lalmratory  tests  are  conducted  by  an 
accredited  laboratory  at  no  cost  to  the 
employee. 

(2)  Hepatitis  B  vaccination,  (i) 
Hepatitis  B  vacrinaticm  shall  be  made 
available  after  the  employee  has 
received  the  training  required  in 
paragraph  (g)(2)(vii)(I)  and  urithin  10 
worl^g  days  of  initid  assignment  to  all 
employees  who  have  occupational 
exposure  unless  the  employee  has 
previously  received  the  complete 
hepatitis  B  vaccination  series,  antibody 
testing  has  revealed  that  the  employee  is 
immime,  or  the  vaccine  is 
contraindicated  for  medical  reasons. 

(ii)  The  employer  shall  not  make 
participation  in  a  prescreening  program 
a  prerequisite  for  receiving  hepatitis  B 
vaccination. 

(iii)  If  the  employee  initially  declines 
hepatitis  B  vaccination  but  at  a  later 
date  while  still  covered  under  the 
standard  decides  to  accept  the 
vaccination,  the  employer  shall  make 
available  hepatitis  B  vaccination  at  that 
time. 

(iv)  The  employer  shall  assure  that 
employees  who  decline  to  accept 
hepatitis  B  vaccination  offered  by  the 
employer  sign  the  statement  in 
appendix  A. 

(v)  If  a  routine  booster  dose(s)  of 
hepatitis  B  vaccine  is  recommended  by 
the  U.S.  PuJ^lic  Health  Service  at  a 
future  date,  such  booster  dose(s)  shall  be 
made  available  in  accordance  with 
section  (f)(l)(ii). 

(3)  Post-exposure  evaluation  and 
follow-up.  Following  a  report  of  an 
exposure  incident,  the  employer  shall 
m^e  immediately  available  to  the 
exposed  employee  a  confidential 
medical  evaluation  and  follow-up, 
including  at  least  the  following 
elements: 

(i)  Documentation  of  the  route(s)  of 
exposure,  and  the  circumstances  under 
wUch  the  exposure  incident  occurred; 

(ii)  Identification  and  documentation 
of  the  source  individual,  unless  the 
employer  can  establish  that 
identification  is  infeasible  or  prohibited 
by  state  at  local  law; 

(A)  The  source  inffividual’s  blood 
shall  be  tested  as  soon  as  feasible  and 
after  consent  is  obtained  in  order  to 
determine  HBV  and  HIV  infectivity.  If 
consent  is  not  obtained,  the  employer 


shall  establish  that  legally  required 
consent  cannot  be  obtaii^.  When  the 
source  individual's  consent  is  not 
required  by  law,  the  source  individual's 
blood,  if  available,  shall  be  tested  and 
the  results  documented. 

(B)  When  the  source  individual  is 
already  known  to  be  infected  with  HBV 
or  HIV,  testing  for  the  source 
individual's  Imown  HBV  or  HIV  status 
need  not  be  repeated. 

(Q  Results  of  the  source  individual's 
testing  shall  be  made  available  to  the 
exposi^  employee,  and  the  mnployee 
shall  be  informed  of  applicable  laws  and 
regulations  concerning  disclosure  of  the 
identity  and  infectious  status  of  the 
source  individuaL 

(iii)  Collecticm  end  testing  of  blood  for 
HBV  and  HIV  serological  status; 

(A)  The  exposed  emplo]ree's  blood 
shall  be  collected  as  soon  as  feasible  and 
tested  after  consent  is  obtained. 

(B)  If  the  employee  consents  to 
barline  blood  collection,  but  does  not 
give  consent  at  that  time  for  HIV 
serologic  testing,  the  sample  shall  be 
preserved  for  at  least  90  days.  If,  within 
90  days  of  the  exposure  inddmit,  the 
employee  elects  to  have  the  baseline 
sample  tested,  such  testing  shall  be 
done  as  sotm  as  feasible. 

(iv)  Post-emosure  prophylaxis,  when 
m^ically  inmcated,  as  recommended 
by  the  U.S.  Public  Health  Service; 

(v)  Counseling;  and 

(vi)  Evaluation  of  reportod  illnesses. 

(4)  Information  provided  to  the 
healthcare  professional,  (i)  The 
employer  shall  ensure  that  the 
healthcare  professional  responsible  for 
the  employee's  Hepatitis  B  vaccination 
is  provided  a  copy  of  this  regulation. 

(ii)  The  employer  shall  ensure  that  the 
healthcare  professional  evaluating  an 
employee  after  an  exposure  incident  is 
provided  the  following  information: 

(A)  A  copy  of  this  refmiation; 

(B)  A  description  of  me  exposed 
employee's  duties  as  they  relate  to  the 
exposiuo  incident; 

(C)  Documentation  of  the  route(s)  of 
exposure  and  circumstances  under 
which  exposure  occurred; 

(D)  Results  of  the  source  individual's 
blood  testing,  if  available:  and 

(E)  All  m^cal  records  relevant  to  the 
appropriate  treatment  of  the  employee 
inducting  vacdnation  status  which  are 
the  employer’s  responsibility  to 
maintain. 

(5)  Healthcare  professional’s  written 
opinion.  The  employer  shall  obtain  and 
provide  the  employee  with  a  copy  of  the 
evaluating  healthcme  professional's 
written  opinion  within  15  days  of  the 
completion  of  the  evaluation. 

(i)  The  healthcare  professional's 
written  opinion  for  Hepatitis  B 
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vaccination  shall  be  limited  to  whether 
Hepatitis  B  vaccination  is  indicated  for 
an  emplo]ree.  and  if  the  employee  has 
received  such  vaccinatidn. 

(ii)  The  healthcare  professional’s 
written  opinion  for  post-exposure 
evaluation  and  follow-up  shall  be 
limited  to  the  following  information: 

(A)  That  the  employee  has  been 
informed  of  the  results  of  the  , 
evaluation:  and 

(B)  That  the  employee  has  been  told 
about  any  medical  conditions  resulting 
from  exposure  to  blood  or  other 
potentially  infectious  materials  which 
require  further  evaluation  or  treatment, 

(iii)  All  other  findings  or  diagnoses  shall 
remain  confidential  and  shall  not  be 
included  in  the  written  report. 

(6)  Medical  recordkeeping.  Medical 
records  required  by  this  standard  shall 
be  maintained  in  accordance  with 
paragraph  (hMl)  of  this  section. 

(g)  Communication  of  hazards  to 
employees —  (1)  Labels  and  signs — (i) 
Labels.  (A)  Warning  labels  shall  be 
afiixed  to  containers  of  regulated  waste, 
refrigerators  and  freezers  containing 
blood  or  other  potentially  infectious 
material:  and  other  containers  used  to 
store,  transport  or  ship  blood  or  other 
potentially  infectious  materials,  except 
as  provid^  in  paragraph  (g)(l)(i)(E),  (F) 
and  (G). 

(B)  Labels  required  by  this  section 
shall  include  the  following  legend: 


BIOHAZARD 


(C)  These  labels  shall  be  fluorescent 
orange  or  orange-red  or  predominantly 
so,  with  lettering  and  symbols  in  a 
contrasting  color. 

(D)  Labms  shall  be  affixed  as  close  as 
feasible  to  the  container  by  string,  wire, 
adhesive,  or  other  method  that  prevents 
their  loss  or  unintentional  removal. 

(E)  Red  bags  or  red  containers  may  be 
substituted  for  labels. 

(F)  Containers  of  blood,  blood 
components,  or  blood  products  that  are 
labeled  as  to  their  contents  and  have 
been  released  for  transfusion  or  other 
clinical  use  are  exempted  from  the 

(G)  Indmdual  contain^  ofblood^r 
other  potentially  infectious  materials 
that  are  placed  in  a  labeled  container 


during  storage,  transport,  shipment  or 
disposal  are  exempted  frt>m  the  labeling 
requirement. 

^  Labels  required  for  contaminated 
equipment  shall  be  in  accordance  with 
this  paragraph  and  shall  also  state 
which  portions  of  the  equipment  remain 
contaminated. 

X  (I)  Regulated  waste  that  has  been 
decontaminated  ne^-  not  be  labeled  or 
color-coded. 

(ii)  Signs.  (A)  The  employer  shall  post 
signs  at  the  entrance  to  work  areas 
sp^fied  in  paragraph  (e),  HIV  and  HBV 
Research  Laboratory  and  Production 
Facilities,  which  shall  bear  the 
following  legend: 


BIOHAZARD 


(Name  of  the  Infectious  Agent) 

(Special  requirements  for  entering  the  area) 
(Name,  telephone  number  of  the  laboratory 
director  or  other  responsible  person.) 

(B)  These  signs  shell  be  fluorescent 
orange-red  or  predominantly  so,  with 
lettering  and  symbols  in  a  contrasting 
color. 

(2)  Information  and  training,  (i) 
Employers  shall  enstue  that  all 
employees  with  occupational  exposure 
participate  in  a  training  program  which 
must  be  provided  at  no  cost  to  the 
empWee  end  during  working  hours. 

(li)  'Training  shall  m  proviaflri  as 
follows: 

(A)  At  the  time  of  initial  assignment 
to  tasks  where  occupational  exposure 
may  take  place: 

(B)  Within  90  days  after  the  effective 
date  of  the  standard:  and 

(C)  At  least  annually  thereafter. 

(iii)  For  employees  who  have  received 
training  on  bloodbome  pathogens  in  the 
year  preceding  the  effective  date  of  the 
standard,  only  training  with  respect  to 
the  provisions  of  the  standard  which 
were  not  included-need  be  provided. 

(iv)  Annual  training  for  all  employees 
shall  be  provided  within  one  year  of 
their  previous  training. 

(v)  Employers  shall  provide 
additional  training  when  changes  such 
as  modification  of  tasks  or  procedures  or 
institution  of  new  tasks  or  procedures 
affect  the  employee’s  occupational 
exposiu^.  The  additional  training  may 
be  limited  to  addressing  the  new 
exposures  created. 


(vi)  Material  appropriate  in  content 
and  vocabulary  to  educational  level, 
literacy,  and  language  of  employees 
shall  be  used. 

(vii)  The  training  pro^am  shall 
contain  at  a  minimum  me  following 
elements: 

(A)  An  accessible  copy  of  the 
regulatory  text  of  this  standard  and  an 
explanation  of  its  contents; 

(B)  A  general  explanation  of  the 
epidemiology  and  symptoms  of 
bloodbome  diseases; 

(C)  An  explanation  of  the  modes  of 
transmission  of  bloodbome  pathogens; 

(D)  An  explanation  of  the  employer’s 
exposure  control  plan  and  the  means  by 
which  the  employee  can  obtain  a  copy 
of  the  written  plan; 

(E)  An  explanation  of  the  appropriate 
methods  for  recognizing  tasks  and  other 
activities  that  may  involve  exposure  to 
blood  and  other  potentially  infectious 
materials; 

(F)  An  explanation  of  the  use  and 
limitations  of  methods  that  will  prevent 
or  reduce  exposure  including 
appropriate  engineering  controls,  work 
practices,  and  personal  protective 
equipment; 

(G)  Information  on  the  types,  proper 
use,  location,  removal,  handling, 
decontamination  and  disposal  of 
personal  protective  equipment; 

(H)  An  explanation  of  the  basis  for 
selection  of  personal  protective 
equipment; 

(I)  Information  on  the  hepatitis  B 
vaccine,  including  information  on  its 
efficacy,  safety,  method  of 
administration,  the  benefits  of  being 
vaccinated,  and  that  the  vaccine  and 
vaccination  will  be  offered  free  of 
charge; 

(J)  Information  on  the  appropriate 
actions  to  take  and  persons  to  contact  in 
an  emergency  involving  blood  or  other 
potentially  infectious  materials; 

(K)  An  explanation  of  the  procedure 
to  follow  if  an  exposure  incident  occurs, 
including  the  method  of  reporting  the 
incident  and  the  medical  follow-up  that 
will  be  made  available; 

(L)  Information  on  the  post-exposure 
evaluation  and  follow-up  that  the 
employer  is  required  to  provide  for  the 
employee  following  an  exposure 
incident: 

(M)  An  explanation  of  the  signs  and 
labels  and/or  color  coding  required  by 
parauaph  (g)(1):  and 

(N)  An  opportimity  for  interactive 
questions  and  answers  with  the  person 
conducting  the  training  session. 

(viii)  The  person  conducting  the 
training  shall  be  knowledgeable  in  the 
subject  matter  covered  by  the  elements 
contained  in  the  training  program  as  it 
relates  to  the  workplace  that  the  training 
will  address. 
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(ix)  Additional  Initial  Txaining  for 
Employees  in  HIV  and  HBV 
Laboratories  and  Production  Facilities. 
Employees  in  HIV  or  HBV  research 
laboratories  and  HIV  or  HBV  production 
facilities  shall  receive  the  following 
initial  training  in  addition  to  the  above 
training  requirements. 

(A)  Tne  employer  shall  assure  that 
employees  demonstrate  proficiency  in 
standard  microbiological  practices  and 
techniques  and  in  the  practices  and 
operations  specific  to  die  facility  before 
being  allow^  to  work  with  HTV  or  HBV. 

(Bj  The  employer  shall  assure  that 
employees  have  prior  experience  in  the 
handling  of  human  pathogens  or  tissue 
cultures  before  working  with  HIV  or 
HBV. 

(C)  The  employer  shall  provide  a 
training  program  to  employees  who 
have  no  prior  experience  in  handling 
human  pathogens.  Initial  work  activities 
shall  not  include  the  handling  of 
infectious  agents.  A  progression  of  work 
activities  shall  be  assigned  as 
techniques  are  learned  and  proficiency 
is  developed.  The  employer  shall  assiu« 
that  employees  participate  in  work 
activities  involving  iniectious  agents 
only  after  proficiency  has  been 
demonstrated. 

(h)  Recordkeeping — (1)  Medical 
Records,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  for  each  employee  with 
occupational  exposure,  in  accordance 
with  29  CFR  1915.1120. 

(ii)  This  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee: 

(B)  A  copy  of  the  employee’s  hepatitis 
B  vaccination  status  including  the  dates 
of  all  the  hepatitis  B  vaccinations  and 
any  medical  records  relative  to  the 
employee's  ability  to  receive 
vaccination  as  required  by  paragraph 
(f)(2); 

(C)  A  copy  of  all  results  of 
examinations,  medical  testing,  and 
follow-up  procedures  as  required  by 
paramaph  (f)(3); 

(D)  Tne  employer’s  copy  of  the 
healthcare  professional’s  written 
opinion  as  required  by  paragraph  (f)(5); 
and 

(E)  A  copy  of  the  information 
provided  to  the  healthcare  professional 
as  required  by  paragraphs  (f)(4)(ii)(B)(C) 
and  (D). 

(iii)  Confidentiality.  The  employer 
shall  ensure  that  employee  medical 
records  required  by  paragraph  (h)(1)  are: 

(A)  Kept  confidential;  ana 

(B)  Not  disclosed  or  reported  without 
the  employee’s  express  written  consent 
to  any  person  wit^  or  outside  the 
workplace  except  as  required  by  this 
section  or  as  may  be  required  by  law. 


(iv)  The  employer  shall  maintain  the 
records  required  by  paragraph  (h)  for  at 
least  the  duration  of  employment  plus 
30  years  in  accordance  with  29  Qlt 
1915.1120. 

(2)  Training  records,  (i)  Training 
records  shall  include  the  following 
information: 

(A)  The  dates  of  the  training  sessions; 

(B)  The  contents  or  a  summary  of  the 
IrainiM  sessions; 

(C)  The  names  and  qualifications  of 
persons  conducting  the  training;  and 

(D)  The  names  and  job  titles  of  all 
persons  attending  the  training  sessions. 

(ii)  Training  records  shall  ro 
maintained  for  3  years  from  the  date  on 
which  the  training  occurred. 

(3)  Availability,  (i)  The  employer  shall 
ensure  that  all  records  required  to  be 
maintained  by  this  section  shall  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Employee  training  records 
required  by  this  paragraph  shall  be 
provided  upon  request  for  examination 
and  copying  to  employees,  to  employee 
representatives,  to  the  Director,  and  to 
the  Assistant  Secretary. 

(iii)  Employee  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  for  examination 
and  copying  to  the  subject  employee,  to 
anyone  having  written  consent  of  the 
subject  employee,  to  the  Director,  and  to 
the  Assistant  Secretary  in  accordance 
with  29  CFR  1915.1120. 

(4)  Transfer  of  Records,  (i)  The 
employer  shall  comply  with  the 
requirements  involving  transfer  of 
records  set  forth  in  29  CFR 
1915.1120(h). 

(ii)  If  the  employer  ceases  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director,  at 
least  three  months  prior  to  their 
disposal  and  transmit  them  to  the 
Director,  if  required  by  the  Director  to 
do  so,  within  that  thrra  month  period. 

(1)  Dates— (1)  Effective  date.  The 
standard  shall  betxime  effective  on 
March  6, 1992. 

(2)  The  Exposure  Control  Plan 
required  by  paragraph  (c)  of  this  section 
shall  be  completed  on  or  before  May  5, 
1992. 

(3)  Paragraph  (g)(2)  Information  and 
Training  and  (h)  R^rdkeeping  shall 
take  effect  on  or  before  Jime  4, 1992. 

(4)  Paragraphs  (d)(2)  Engineering  and 
Work  Practice  Control,  (d)(3)  Personal 
Protective  Equipment,  (d)(4) 
Housekeeping,  (e)  HIV  and  HBV 
Research  Laboratories  and  Production 
Facilities,  (f)  Hepatitis  B  Vaccination 
and  Post-E^osure  Evaluation  and 


Follow-up,  and  (g)  (1)  Labels  and  Signs, 
shall  take  effect  July  6, 1992. 

Appendix  A  to  1 1918.1030— ifapatitk  B 
Vaccine  Declination  (Mandatory) 

I  understand  that  due  to  my  occupational 
exposure  to  blood  at  other  potentially 
infactious  materials  I  may  to  at  risk  of 
acquiring  hepatitis  B  virus  (HBV)  infection. 

I  have  bmn  given  the  opportunity  to  to 
vaccinated  ^th  hepatitis  B  vaccine,  at  no 
charge  to  myself.  However,  I  decline  hepatitis 
B  vaccination  at  this  time.  I  understand  that 
by  declining  this  vaccine,  I  continue  to  to  at 
risk  of  acquiring  hepatitis  B,  a  serious 
disease,  if  in  the  future  I  continue  to  have 
occupational  exposure  to  blood  or  other 
potentially  infectious  materials  and  1  want  to 
>  to  vaccinated  with  hepatitis  B  vaccine,  1  can 
receive  the  vaccination  series  at  no  charge  to 
me. 

(Apporved  by  the  Office  of  Management  and 
Budget  under  control  number  1219-0180) 

11915.1044  1,2-dU}romo-3-chloropropane. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  occupational 
exposure  to  l,2-dibromo-3- 
chloropropane  (DBCP). 

(2)  liiis  section  does  not  apply  to: 

(i)  Exposure  to  DBCP  which  results 
solely  from  the  application  and  use  of 
DBCP  as  a  pesticide;  or 

(ii)  The  storage,  transportation, 
distribution  or  sale  of  DBCP  in  intact 
containers  sealed  in  such  a  manner  as 
to  prevent  exposure  to  DBCP  vapors  or 
liquid,  except  for  the  requirements  of 
paragraphs  (i),  (n)  and  (o)  of  this  section. 

(b)  Definitions.  Authorized  person 
means  any  person  required  by  his  duties 
to  be  present  in  regulated  areas  and 
authorized  to  do  so  by  his  employer,  by 
this  section,  or  by  the  Act.  Authorized 
person  also  includes  any  person 
entering  such  areas  as  a  designated 
representative  of  employees  exercising 
an  opportimity  to  ob^rve  employee 
exposmre  monitoring. 

DBCP  means  l,2-^bromo-3* 
chloropropane.  Chemical  Abstracts 
Service  Registry  Number  96-12-8,  and 
includes  all  forms  of  DBCP. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Health  and 
Human  Services,  or  designee. 

Emergency  means  any  occurrence 
such  as,  but  not  limited  to  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  may,  or 
does,  result  in  an  unexpected  release  of 
DBCP. 

OSHA  Area  Office  means  the  Area 
Office  of  the  Oc^pational  Safety  and 
Health  Administration  having 
jurisdiction  over  the  geographic  area 
where  the  affected  workplace  is  located. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
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Occupational  Safety  and  Health.  U.S. 
Depaitroent  of  Labor,  or  designed. 

(c)  Permissible  exposure  limit — (1) 
Jnh^ation.  The  emj^oyer  shall  assure 
that  no  employee  is  exposed  to  an 
airborne  concentration  of  DBCP  in 
excess  of  1  part  DBCP  per  billion  parts 
of  air  (ppb)  as  an  8-hour  time-weighted 
aversM. 

(2)  Dermal  and  eye  exposure.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  eye  or  skin  contact  with 
DBC3». 

(d)  Notification  of  use.  Within  ten  (10) 
days  following  the  introduction  of  DBCP 
into  the  workplace,  every  employer  who 
has  a  workplace  where  DBCP  is  present, 
shall  report  the  following  information  to 
the  nearest  OSHA  Area  Office  for  each 
such  workplace; 

(1)  The  address  and  location  of  the  « 
workplace: 

(2)  A  brief  description  of  each  process 
or  operation  which  may  result  in 
employee  exposure  to  DBCP; 

(3)  tire  number  of  employees  engaged 
in  each  process  or  operation  who  may 
be  expo^  to  DBCP  and  an  estimate  of 
the  h^uency  and  degree  of  exposure 
that  occurs;  and 

(4)  A  brief  description  of  the  ~ 

employer’s  safety  and  health  program  as 
it  relates  to  limitation  of  employee 
exposure  to  DBCP. 

(e)  Regulated  areas.  (1)  Hie  employer 
shall  establish,  within  each  place  of 
employmmit,  regulated  areas  wherever 
DBCP  concentrations  are  in  excess  of 

(2^  Hie  emplo^  shall  limit  access  to 
reeulated  areas  to  authorized  persons. 

(f)  Exposure  monitoring— [1]  General. 

(i)  Determinations  of  aiibome  exposure 
levels  shall  be  made  from  air  samples 
that  are  representative  of  each 
employee’s  exposure  to  DBCP  over  an  8- 
hour  period. 

(ii)  For  the  purposes  of  this  paragraph, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(2)  Initial,  ^ch  employer  who  has  a 
place  of  employment  in  which  DBCP  is 
present,  shdl  monitor  each  workplace 
and  work  operatirm  to  accurately 
determine  me  airborne  conoentrations 
of  DBCP  to  which  employees  may  be 
exposed. 

(3)  Frequency,  (i)  If  the  monitoring 
required  by  this  section  reveals 
employee  exposures  to  be  below  the 
permissible  exposure  limit,  the 
employw  shall  repeat  these 
measurements  at  least  quarterly. 

(ii)  If  the  monitoring  required  by  this 
section  reveals  employee  exposures  to 
be  in  excess  of  the  permissible  exposure 
limit,  the  employer  shall  repeat  these 
measurements  for  eadi  such  employee 


at  least  monthly.  The  employer  shall 
continue  monthly  monitoring  imtil  at 
least  two  consecutive  measurements, 
taken  at  least  seven  (7)  days  apart,  are 
below  the  permissible  exposure  limit 
Thereafter  the  employer  shall  monitor  at 
least  quarterly. 

(4)  Additional.  Whenever  there  has 
been  a  production,  process,  control,  or 
personnel  change  whidi  may  result  in 
any  new  or  additional  exposure  to 
DBCP,  or  whenever  the  employer  has 
any  reason  to  suspect  new  or  additional 
exposiues  to  DBGP,  the  employer  shall 
monitor  the  employees  potentially 
affected  by  such  change  for  the  purpose 
of  redetermining  their  e}q>osme. 

(5)  Employee  notification,  (i)  Within 
five  (5)  worUng  days  after  the  receipt  of 
monitoring  results,  the  employer  shall 
notify  each  employee  in  writing  of  the 
measurements  which  represent  the 
employee’s  exposure. 

(li)  Whenever  the  results  indicate  that 
employee  exposure  exceeds  the 
permissible  exposure  limit,  the 
employer  shall  include  in  the  written 
notice  a  statement  that  the  permissible 
exposure  limit  was  exceeded  and  a 
description  of  the  corrective  action 
being  taken  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 

(6)  Accimicy  of  measurement.  The 
employer  shall  use  a  method  of 
measurmnent  which  has  an  accuracy,  to 
a  confidence  level  of  95  percent,  of  not 
less  than  plus  or  minus  25  percent  for 
concentrations  of  DBCP  at  or  above  the 
permissible  exposure  limit. 

(g)  Methods  of  compliance — (1) 
Priority  of  compliance  methods.  The 
employer  shall  institute  engineering  and 
work  practice  controls  to  reduce  and 
maintain  employee  exposures  to 
at  or  below  t^  permissible  exposure 
limit,  except  to  the  extent  that  the 
employer  establishes  that  such  controls 
are  not  feasible.  Where  feasible 
engineering  and  work  practice  controls 
are  not  sufficient  to  reauce  employee 
exposures  to  within  the  permissible 
exposure  limit,  the  employer  shall 
nonetheless  use  them  to  r^uce 
exposures  to  the  lowest  level  achievable 
by  these  controls,  and  shall  supplement 
them  by  use  of  respiratory  protection. 

(2)  Compliance  program,  (i)  The 
employer  riiall  establi^  and  implement 
a  written  program  to  reduce  employee 
exposures  to  DBCP  to  or  below  the 
permissible  exposiue  limit  solely  by 
means  of  engineering  and  work  practice 
cmitrols  as  required  by  paragraph  (g)(1) 
of  this  section. 

(ii)  The  written  program  shall  include 
a  detailed  schedule  for  development 
and  implementation  of  the  engineering 
and  work  practice  controls.  These  plans 
shall  be  revised  at  least  every  six 


months  to  reflect  the  current  status  of 
the  program. 

(iii)  Written  plans  for  these 
compliance  programs  shall  be  submitted 
upon  request  to  the  Assistant  Secretary 
and  the  Director,  and  shall  be  available 
at  the  worksite  for  examination  and 
copying  by  the  Assistant  Secretary,  the 
Dir^or,  and  any  afiected  employee  or 
designated  representative  of  employees. 

(iv)  The  employer  shall  institute  and 
maintain  at  least  the  controls  described 
in  his  most  recent  written  compliance 
program. 

(h)  Respirators — (1)  General.  Whore 
respiratory  protection  is  required  under 
this  section,  the  employer  shall  select, 
provide  and  assure  the  proper  use  of 
respirators.  Respirators  shall  be  used  in 
the  following  circtunstances: 

(i)  During  the  period  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls: 
or 

(ii)  Ihiring  maintenance  and  repair 
activities  in  which  engineering  and 
work  practice  controls  are  not  feasible: 
or 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limit;  or 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section,  the  employer  shall  select  and 
provide,  at  no  cost  to  the  employee,  the 
appropriate  respirator  from  Table  1 
below  and  shall  assure  that  the 
employee  uses  the  respirator  provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  approved 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  undw  the  provisions  of  30  CTR 
Part  11. 

Table  1— Respiratory  Protection 
FOR  DBCP 


Airborne  corv 
centration  of 
DBCP  or  condition 
of  use 


Respirator 


(a)  Less  than  or 
equal  to  10  ppb. 


(b)  Less  than  or 
equal  to  50  ppb. 


(1)  Any  suppiied-air  res¬ 
pirator,  or 

(2)  any  self-contained 
breatNng  apparatus. 

(1)  Any  suppiied-air  res- 
pira^  with  fuM  face- 
piece.  helmeL  or 
hood;  or 

(2)  any  self-contained 
breathing  apparatus 
with  fuH  facepiece. 
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Table  1— Respiratory  Protection 
FOR  DBCP-— Continued 


AirtX)m*  con-  \ 

centration  of  i 

DBCP  or  condition  ! 
of  usa 


Raspiralor  type 


(c)  Less  than  or 
equal  to  1,000 
ppb. 


(d)  Less  than  or 
equal  to  2,000 

ppb. 


(e)  Greater  than 
2,000  ppb  or 
entry  and  es¬ 
cape  from  un¬ 
known  corv 
centratlons. 


(f)  Firefighting 


I  (1)  A  Type  C  supplied-air 
!  respirator  operated  In 
I  pressure-demand  or 
Other  positive  pressure 
I  or  continuous  flow 
I  mode. 

I  (1)  A  Type  C  supplied-air 
I  respirator  with  full 
I  facepiece  operated  in 
pressure-demand  or 
I  other  positive  pressure  ” 
I  mode,  or  with  full  face- 
j  piece,  helmet,  or  hood 
operated  In  continuous 
j  flow  rTKXie. 

I  (1)  A  combination  res- 
I  pirator  which  Includes 
a  Type  C  supplied-air 
!  res^rator  with  full 
I  facepiece  operated  in 
;  pressure-demand  or 
I  other  positive  pressure 
I  or  continuous  flow 
i  mode  and  an  auxiliary 
I  self-contairted  breath- 
I  Ing  apparatus  oper- 
j  ated  in  pressure-de- 
1  marxl  or  positive  pres¬ 
sure  mode;  or 

(2)  a  self-contained 
breathing  apparatus 
with  fun  facepiece  op¬ 
erated  In  pressure-de- 
marxi  or  other  positive 
pressure  mode. 

.  I  (1)  A  self-contained 
breathing  apparatus 
with  full  facepiece  op¬ 
erated  in  pressure-de¬ 
mand  or  other  positive 
pressure  mode. 


(3)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134  (b),  (d).  (e).  and  (f). 

(ii)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces  and 
respirator  facepieces  as  needed  to 
prevent  potential  skin  irritation 
associate  with  respirator  use. 

(1)  Emergency  situations — (1)  Written 
plans,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  in  which  DBCP  is  present. 

(ii)  Appropriate  portions  of  the  plan 
shall  be  implemented  in  the  event  of  an 
emergency. 

(2)  Employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
as  required  in  paragraphs  fh]  and  (j)  of 
this  section  until  the  emergency  is' 
abated. 

(3)  Evacuation.  Employees  not 
engaged  in  correcting  the  emergency 


shall  be  removed  and  restricted  from  the 
area  and  normal  operations  in  the 
affected  area  shall  not  be  resumed  until 
the  emergency  is  abated. 

(4)  Alerting  employees.  Where  there  is 
a  possibility  of  employee  exposiue  to 
DBCP  due  to  the  occurrence  of  an 
emergency,  a  general  alarm  shall  be 
installed  and  maintained  to  promptly 
alert  employees  of  such  occurrences. 

(5)  Medical  surveillance.  For  any 
employee  exposed  to  DBCP  in  an 
emergency  situation,  the  employer  shall 
provide  medical  surveillance  in 
accordance  with  paragraph  (m)(6)  of  this 
section. 

(6)  Exposure  monitoring,  (i)  Following 
an  emergency,  the  employer  shall 
conduct  monitoring  whi(±  complies 
with  paragraph  (f)  of  this  section. 

(ii)  In  workplaces  not  normally 
subject  to  periodic  monitoring,  the 
employer  may  terminate  monitoring 
when  two  consecutive  measurements ' 
indicate  exposures  below  the 
permissible  exposure  limit. 

(j)  Protective  clothing  and 
equipments— (1)  Provision  and  use. 
Where  there  is  any  possibility  of  eye  or 
dermal  contact  with  liquid  or  solid 
DBCP,  the  employer  shall  provide,  at  no 
cost  to  the  employee,  and  assure  that  the 
employee  wears  impermeable  protective 
clothing  and  equipment  to  protect  the 
area  of  the  body  which  may  come  in 
contact  with  DBCP.  Eye  and  face 
protection  shall  meet  the  requirements 
of  §  1910.133  of  this  title. 

(2)  Removal  and  storage,  (i)  The 
employer  shall  assure  that  employees 
remove  DBCP  contaminated  work 
clothing  only  in  change  rooms  provided 
in  accordance  with  paragraph  (1)  (1)  of 
this  section. 

(ii)  The  employer  shall  assure  that 
employees  promptly  remove  any 
protective  clothing  and  equipment 
which  becomes  contaminated  with 
DBCP-containing  liquids  and  solids. 
This  clothing  shall  not  be  rewom  until 
the  DBCP  has  been  removed  from  the 
clothiim  or  equipment. 

(iii)  Tne  employer  shall  assure  that  no 
employee  takes  DBCP  contaminated 
protective  devices  and  work  clothing 
out  of  the  change  room,  except  those 
employees  authorized  to  do  so  for  the 
purpose  of  laimdering,  maintenance,  of 

protective 
devices  and  work  clothing  shall  be 
placed  and  stored  in  closed  containers 
which  prevent  dispersion  of  the  DBCP 
outside  the  container. 

(v)  Containers  of  DBCP  contaminated 
protective  devices  or  work  clothing 
which  are  to  be  taken  out  of  change 
rooms  or  the  workplace  for  cleaning, 
maintenance  or  disposal,  shall  bear 


disposal. 

(iv)  DBCP-contaminated 


labels  in  accordance  with  paragraph 
(o)(3)  of  this  section. 

(3)  Cleaning  and  replacement,  (i)  The 
employer  shall  clean,  launder,  repair,  or 
replace  protective  clothing  and 
equipment  required  by  this  paragraph  to 
maintain  their  effectiveness.  The 
employer  shall  provide  clean  protective 
clothing  and  equipment  at  least  daily  to 
each  affected  employee. 

(ii)  The  employer  shall  inform  any 
person  who  launders  or  clean  DBCP- 
contaminated  protective  clothing  or 
equipment  of  the  potentially  harmful 
effects  of  exposure  to  DBCP. 

(iii)  The  employer  shall  prohibit  the 
removal  of  DBCP  from  protective 
clothing  and  equipment  by  blowing  or 
shaking. 

(k)  Housekeeping — (1)  Surfaces,  (i) 

All  workplace  surfaces  shall  be 
maintained  free  of  visible 
accumulations  of  DBCP. 

(ii)  Dry  sweeping  and  the  use  of 
compressed  air  for  the  cleaning  of  floors 
and  other  surfaces  is  prohibited  where 
DBCP  dusts  or  liquids  are  present. 

(iii)  Where  vacuuming  methods  are 
selected  to  clean  floors  and  other 
surfaces,  either  portable  units  or  a 
permanent  system  may  be  used. 

(A)  If  a  portable  unit  is  selected,  the 
exhaust  shall  be  attached  to  the  general 
workplace  exhaust  ventilation  system  or 
collected  within  the  vacuum  unit, 
equipped  with  high  efficiency  filters  or 
other  appropriate  means  of  contaminant 
removal,  so  that  DBCP  is  not 
reintroduced  into  the  workplace  air;  and 

(B)  Portable  vacuum  \mits  used  to 
collect  DBCP  may  not  be  used  for  other 
cleaning  purposes  and  shall  be  labeled 
as  prescribed  by  paragraph  (o)(3)  of  this 
section. 

(iv)  Cleaning  of  floors  and  other 
surfaces  contaminated  with  DBCP- 
containing  dusts  shall  not  be  performed 
by  washing  down  with  a  hose,  unless  a 
fine  spray  has  first  been  laid  down. 

(2)  Liquids.  Where  DBCP  is  present  in 
a  liquid  form,  or  as  a  resultant  vapor,  ail 
containers  or  vessels  containing  DBCP 
shall  be  enclosed  to  the  maximum 
extent  feasible  and  tightly  covered  when 
not  in  use. 

(3)  Waste  disposal.  DBCP  waste  scrap, 
debris,  containers  or  equipment,  shall 
be  disposed  of  in  sealed  l»gs  or  other 
closed  containers  which  prevent 
dispersion  of  DBCP  outside  the 
container. 

(1)  Hy^ene  facilities  and  practices — 
(1)  Change  rooms.  The  employer  shall 
provide  clean  change  rooms  equipped 
with  storage  facilities  for  street  clothes 
and  separate  storage  facilities  for 
protective  clothing  and  equipment 
whenever  employees  are  required  to 
wear  protective  clothing  and  equipment 


/ 
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(p)  Recordkeeping — (1)  Exposure 
monitoring,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  monitoring  required  by 
parag^h  (f)  of  this  section. 

(iij  This  record  shall  include: 

(A)  The  dates,  number,  duration  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number,  and 
job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employe  shall  maintain  this 
record  for  at  least  40  years  or  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  acciuate  record  for  each  employee 
subject  to  medical  surveillance  required 
by  para^aph  (m)  of  this  section. 

(li)  This  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  A  copy  of  the  pnysician‘s  written 
opinion; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  DBCP; 

(D)  A  copy  of  the  information  ** 
provided  me  physician  as  required  by 
paragraphs  (m)(4)(ii)  through  (m)(4)(iv) 
of  this  section;  and 

(E)  A  copy  of  the  employee’s  medical 
and  work  history. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  40  years  or  the 
duration  of  emplo)nnent  plus  20  years, 
whichevOT  is  longer. 

(3)  Availability,  (i)  The  employer  shall 
assure  that  all  records  required  to  be 
maintained  by  this  section  be  made 
available  upon  request  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Employee  exposure  monitoring 
records  and  employee  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1915.1120  (a)  through  (e)  and  (g) 
throu^  (i). 

(4)  Transfer  of  records,  (i)  If  the 
employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  paragraph  (p)  of  this 
section  for  the  prescribed  period. 


(ii)  If  the  employer  ceases  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  transmit  these  recmtls  by 
mail  to  the  Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  imder  paragraph  (p)  of  this 
section,  the  employer  shall  transmit 
these  records  by  m^  to  the  Director. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1915.1120(h). 

(q)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  with  an 
opportunity  to  obsmve  any  monitoring 
of  employee  exposure  to  MCP  reqmred 
by  this  section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  measuring 
or  monitoring  of  employee  exposure  to 
DBCP  requires  entry  into  an  area  where 
the  use  of  protective  clothing  or 
equipment  is  required,  the  employer 
shall  provide  the  observer  with  personal 
protective  clothing  or  equipment 
required  to  be  worn  by  employees 
working  in  the  area,  assure  the  use  of 
such  clothing  and  equipment,  and 
require  the  observer  to  comply  with  all 
other  applicable  safety  and  hmlth 
procedmes. 

(ii)  Without  interfering  with  the 
monitoring  or  measurement,  observers 
shall  be  entitled  to: 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  DBCP  performed  at  the  place  of 
exposure;  and 

(C)  Record  the  results  obtained. 

(r)  Appendices.  The  information 
contained  in  the  appendices  is  not 
intended,  by  itself,  td  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  121S-0101) 

Appendix  A  to  §  1915.1044 — Sidwtance 
Safety  Data  Sheet  For  DB(7 

I.  Substance  Identification 

A.  Synonyms  and  trades  names:  DBCP; 
Dibromochloropropane;  Fumazone  (Dow 
Chemical  Company  TM);  Nomafume; 
Nemagon  (Shell  Chemical  Co.  TM):  Nemaset; 
BBC  12;  and  OS  1879. 

B.  Permissible  exposure: 

1.  Airborne.  1  part  DBCP  vapor  per  billion 
parts  of  air  (1  ppb);  time-weighted  average 
(TWA)  for  an  8-hour  workday. 

2.  Dermal.  Eye  contact  and  skin  contact 
with  DBCP  are  prohibited. 


C  Appearance  and  odor.  Technical  grade 
DBCP  is  a  dense  yellow  or  amber  liquid  with 
a  pungent  odor.  It  may  also  appear  in 
granular  form,  or  blended  in  varying 
concentrations  with  other  liquicb. 

D.  Uses;  DBCP  is  used  to  control 
nematodes,  very  small  worm-like  plant 
parasites,  on  crops  including  cotton, 
soybeans,  fruits,  nuts,  vegetables  and 
ornamentals. 

n.  Health  Hazard  Data 

A.  Routes  of  entry:  Employees  may  be 
exposed: 

1.  Throiigh  inhalation  (breathing); 

2.  Through  ingestion  (swallowing); 

3.  ^dn  coirtact;  and 

4.  Eye  contact. 

B.  Efiects  of  exposure: 

1.  Acute  exposure.  DBCP  may  cause 
drowsiness,  irritation  of  the  eyes,  nose,  throat 
and  skin,  nausea  and  vomiting.  In  addition, 
ovwexposure  may  cause  damage  to  the  lungs, 
liver  or  kidneys. 

2.  Chronic  exposure.  Prolonged  or  repeated 
exposure  to  DB^  has  been  shown  to  cause 
sterility  in  humans.  It  also  has  been  shown 
to  produce  cancer  and  sterility  in  labc»ratory 
animals  and  has  been  determined  to 
constitute  an  increased  risk  of  cancer  in  man. 

3.  Reporting  Signs  and  Symptoms.  If  you 
develop  any  ^  the  above  signs  or  symptoms 
that  you  think  are  caused  by  ejqxjsure  to 
DBCP,  you  should  inform  your  employer. 

in.  Emergency  First  Aid  Procedures 

A.  Eye  exposure.  If  DBCP  liquid  or  dust 
containing  DBCP  gets  into  your  eyes,  wash 
your  eyes  immediately  witli  large  amounts  of 
water,  lifting  the  lower  and  upper  lids 
occasionally.  Get  medical  attention 
immediately:  Contact  lenses  should  not  be 
worn  when  working  with  DBCP. 

B.  Skin  exposure.  If  DBCP  liquids  or  dusts 
containing  DB(7  get  on  your  skin, 
immediately  wash  using  soap  or  mild 
detergent  and  water.  If  DBCP  liquids  or  dusts 
containing  DBCP  penetrate  through  your 
clothing,  remove  &e  clothing  imc^iately 
and  wash.  If  irritation  is  present  after 
washing  get  medical  attention. 

C  Breathing.  If  you  or  any  person  breathe 
in  large  amounts  of  DBCP,  move  the  exrosed 
person  to  fresh  air  at  once.  If  breathing  has 
stopped,  perform  artificial  respiration.  Do  not 
use  mouth-to-mouth.  Keep  the  affected 
person  warm  and  at  rest.  Get  medical 
attention  as  soon  as  possible. 

D.  Swallowing.  When  DBCP  has  been 
swallowed  and  the  person  is  conscious,  give 
the  person  large  amoimts  of  water 
immediately.  After  the  water  has  been 
swallowed,  try  to  get  the  person  to  vomit  by 
having  him  touch  the  back  of  his  throat  wi^ 
his  finger.  Do  not  make  an  unconscious 
person  vomit.  Get  medical  attention 
immediately. 

E.  Rescue.  Notify  someone.  Put  into  effect 
the  established  emergency  rescue  procedures. 
Know  the  locations  of  the  emergency  rescue 
equipment  before  the  need  arises. 

IV.  Respirators  and  Protective  Clothing 

A.  Respirators.  You  may  be  required  to 
wear  a  respirator  in  emergencies  and  while 
your  employer  is  in  the  process  of  reducing 
DBCP  exposures  through  engineering 
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controls.  If  respirators  are  worn,  they  must 
have  a  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  approval  label 
(Older  respirators  may  have  a  Bureau  of 
Mines  Approval  label).  For  effective 
protection,  a  respirator  must  fit  your  face  and 
head  snugly.  The  respirator  should  not  be 
loosened  or  removed  in  work  situations 
where  its  use  is  required.  DBCP  does  not 
have  a  detectable  c^or  except  at  1,000  times 
or  more  above  the  permissible  exposure 
limit.  If  you  can  smell  DBCP  while  wearing 
a  respirator,  the  respiratcw  is  not  working 
correctly;  go  immediately  to  fresh  air.  If  you 
experience  difficulty  breathing  while  wearing 
a  respirator,  tell  your  employer. 

B.  Protective  clothing.  When  working  with 
DBCP  you  must  wear  for  your  protection 
impermeable  work  clothing  provided  by  your 
emplo)rer.  (Standard  rubber  and  neoprene 
protective  clothing  do  not  offer  adequate 
protection). 

DBCP  must  never  be  allowed  to  remain  on 
the  skin.  Qothing  and  shoes  must  not  be 
allowed  to  become  contaminated  with  DBCP, 
and  if  they  do,  they  must  be  promptly 
removed  and  not  worn  again  until 
completely  &ee  of  DBCP.  Turn  in 
impermeable  clothing  that  has  developed 
leaks  for  rep>air  or  replacement. 

Q  Eye  protection.  You  must  wear  splash- 
proof  safety  goggles  where  there  is  any 
possibility  of  DBCP  liquid  or  dust  contacting 
your  eyes. 

V.  Precautions  for  Safe  Use,  Handling,  and 
Storage 

A.  DBCP  must  be  stored  in  tightly  closed 
containers  in  a  cool,  well-ventilated  area. 

B.  If  your  work  clothing  may  have  become 
contaminated  with  DBCP,  or  liquids  or  dusts 
containing  DBCP,  you  must  change  into 
uncontaminated  clothing  before  leaving  the 
work  premises. 

Q  You  must  promptly  remove  any 
protective  clothing  that  becomes 
contaminated  with  DBCP.  This  clothing  must 
not  be  rewom  until  the  DBCP  is  removed 
fiom  the  clothing. 

D.  If  your  skin  becomes  contaminated  with 
DBCP,  you  must  immediately  and  thoroughly 
wash  or  shower  with  soap  or  mild  detergent 
and  water  to  remove  any  DBCP  firom  your 
skin. 

E.  You  must  not  keep  food,  beverages, 
cosmetics,  or  smoking  materials,  nor  eat  or 
smoke,  in  regulated  areas. 

F.  If  you  work  in  a  regulated  area,  you  must 
wash  your  hands  thoroughly  with  soap  or 
mild  detergent  and  water,  before  eating, 
smoking  or  using  toilet  facilities. 

G.  If  you  work  in  a  regulated  area,  you 
must  remove  any  protective  equipment  or 
clothing  before  leaving  the  regulated  area. 

H.  Ask  your  supervisor  where  DBCP  is 
used  in  your  work  area  and  for  any 
additional  safety  and  health  rules. 

V7.  Access  to  Information 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  Substance  Safety  Data  Sheet  for  DBCP. 

In  addition,  your  employer  must  instruct  you 
in  the  safe  use  of  DBCP,  emergency 
procedures,  and  the  correct  use  of  protective 
equipment. 


B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  DBCP.  You 
or  your  representative  have  the  right  to 
observe  employee  exposure  measurements 
and  to  record  the  result  obtained.  Your 
employer  is  required  to  inform  you  of  your 
exposure.  If  your  employer  determines  that 
you  are  being  overexposed,  he  is  required  to 
inform  you  of  the  actions  which  are  being 
taken  to  reduce  your  exposxue. 

C  Your  employer  is  required  to  keep 
records  of  your  exposure  and  medical 
examinations.  Your  employer  is  required  to 
keep  exposure  and  me<hcal  da^a  for  at  least 
40  years  or  the  duration  of  your  employment 
plus  20  years,  whichever  is  longer. 

D.  Your  employer  is  required  to  release 
exposure  and  medical  records  to  you.  your 
physician,  or  other  individual  designated  by 
you  upon  your  written  request. 

Appendix  B  to  {1915.1044 — Substance 
Technical  Guidelines  for  DBCP 

I.  Physical  and  Chemical  Data 

A.  Substance  Identification 

*1.  Synonyms:  l,2-dibromo-3- 

chloropropane;  DBCP,  Fumazone; 

Nemafumo;  Nemagon;  Nemaset;  BBC  12;  OS 
1879.  DBCP  is  also  included  in  agriculUiral 
p>esticides  and  fumigants  which  include  the 
phrase  "Nema - ”  in  their  name. 

2.  Formula:  CjHjBri  Cl. 

3.  Molecular  Weight:  236. 

B.  Physical  Data; 

1.  Boiling  point  (760  mm  HG):  195  C  (383 
F) 

2.  Specific  gravity  (water=l):  2.093. 

3.  Vapor  density  (air*!  at  boiling  point  of 
DBCP);  Data  not  available. 

4.  Melting  point:  6C  (43  F). 

5.  Vapor  pressure  at  20C  (68  F):  0.8  mm 
Hg 

6.  Solubility  in  water:  1000  ppm. 

7.  Evaporation  rate  (Butyl  Acetate=l):  very 
much  less  than  1. 

8.  Appearance  and  odor.  Dense  yellow  or 
amber  liquid  with  a  pungent  odor  at  high 
concentrations.  Any  detectable  odor  of  DBCP 
indicates  overexposure. 

n.  Fire  Explosion  and  Reactivity  Hazard  Data 

A.  Fire 

1.  Flash  point:  170  F(77  C) 

2.  Autoignition  temperature:  Data  not 
available. 

3.  Flammable  limits  in  air,  percent  by 
volume:  Data  not  available. 

4.  Extinguishing  media:  Carbon  dioxide, 
dry  chemical. 

5.  Special  fire-fighting  procedures:  Do  not 
use  a  solid  stream  of  water  since  a  stream 
will  scatter  and  spread  the  fire.  Use  water 
spray  to  cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
None  known. 

7.  For  purposes  of  complying  with  the 
requirements  of  S  1910.106,  liquid  DBCP  is 
classified  as  a  Class  III  A  combustible  liquid. 

8.  For  the  purpose  of  complying  with 

§  1910.309,  ^e  classification  of  hazardous 
locations  as  described  in  article  500  of  the 
National  Electrical  Code  for  DBCP  shall  be 
Class  I,  Group  D. 

9.  For  the  purpose  of  compliance  with 

§  1910.157,  DBC7  is  classified  as  a  Class  B 
fire  hazard.  Y 


10.  For  the  purpose  of  compliance  with 

S  1910.178,  locations  classifi^  as  hazardous 
locations  due  to  the  presence  of  DBCP  shall 
be  Class  I,  Group  D. 

11.  Sources  of  ignition  are  prohibited 
where  DBCP  presents  a  fire  or  explosion 
hazard. 

B.  Reactivity 

1.  Conditions  contributing  to  instability: 
None  known. 

2.  Incompatibilities:  Reacts  with 
chemically  active  metals,  such  as  aluminum, 
magnesium  and  tin  alloys. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  HBr,  HQ 
and  carbon  monoxide)  may  be  released  in  a 
fire  involving  DBCP, 

4.  Special  precautions:  DBCP  will  attack 
some  rubber  materials  and  coatings. 

in.  Spill,  Leak  and  Disposal  Procedures 

A.  If  DBCP  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  thorough 
ventilation. 

2.  Ventilate  area  of  spill  or  leak. 

3.  If  in  liquid  form,  collect  for  reclamation 
or  absorb  in  paper,  vermiculite,  dry  sand, 
earth  or  similar  material. 

4.  If  in  solid  form,  collect  spilled  material 
in  the  most  convenient  and  safe  manner  for 
reclamation  or  for  disposal. 

B.  Persons  not  wearing  protective 
equipment  must  be  restricted  from  areas  of 
spills  or  leaks  until  cleanup  has  been 
completed. 

Q  Waste  Disposal  Methods: 

1.  For  small  quantities  of  liquid  DBCP, 
absorb  on  paper  towels,  remove  to  a  safe 
place  (such  as  a  fume  hood)  and  bum  the 
paper.  Large  quantities  can  be  reclaimed  or 
collected  and  atomized  in  a  suitable 
combustion  chamber  equipped  with  an 
appropriate  effluent  gas  cleaning  device.  If 
liquid  DBCP  is  absorbed  in  vermiculite,  dry 
sand,  earth  or  similar  material  and  placed  in 
sealed  containers  it  may  be  disposed  of  in  a 
State-approved  sanitary  landfill. 

2.  If  in  solid  form,  for  small  quantities, 
place  on  paper  towels,  remove  to  a  safe  place 
(such  as  a  fume  hood)  and  bum.  Large 
quantities  may  be  reclaimed.  However,  if  this 
is  not  practical,  dissolve  in  a  flammable 
solvent  (such  as  alcohol)  and  atomize  in  a 
suitable  combustion  chamber  equipped  with 
an  appropriate  effluent  gas  cleaning  device. 
DBCP  in  solid  form  may  also  be  disposed  in 
a  state-approved  sanitary  landfill. 

IV.  Monitoring  and  Measurement  Procedures 

A.  Exposure  above  the  permissible 
exposure  limit. 

1.  Eight  Hour  Exposure  Evaluation: 
Measurements  taken  for  the  purpose  of 
determining  employee  exposure  under  this 
section  are  best  taken  so  that  the  average  8- 
hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour 
samples.  Air  samples  should  be  taken  in  the 
employee’s  breathing  zone  (air  that  would 
most  nearly  represent  that  inhaled  by  the 
employee). 

2.  Monitoring  Techniques:  The  sampling 
and  analysis  under  this  section  may  be 
performed  by  collecting  the  DBCP  vapor  on 
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petroleum  based  charcoal  abaorption  tubes 
with  subsequent  chemical  analyses.  The 
method  of  measurement  chosen  should 
determine  the  concentration  of  airborne 
DBCP  at  the  permissible  exposure  limit  to  an 
accuracy  of  plus  or  minus  25  percent  If 
charcoal  tubes  are  used,  a  total  volume  of  10 
liters  should  be  collected  at  a  flow  rate  of  50 
cc.  per  minute  for  each  tube.  Analyze  the 
resultant  samples  as  you  would  samples  of 
halogenated  solvent. 

B.  Since  many  of  the  duties  relating  to 
employee  protection  are  dependent  on  the 
results  of  monitoring  and  measuring 
procedures,  employers  should  assure  that  the 
evaluation  of  employee  exposures  is 
performed  by  a  competent  industrial 
hygienist  or  o^her  technically  qualifled 
person. 

V.  Protective  Clothing 

Employees  should  be  required  to  wear 
appropriate  protective  clothing  to  prevent 
any  possibility  of  skin  contact  with  DBCP. 
Because  DBCP  is  absorbed  through  the  skin, 
it  is  important  to  prevent  skin  contact  with 
both  liquid  and  solid  forms  of  DBCP. 
Protective  clothing  should  include 
impermeable  coveralls  or  similar  fullbody 
work  clothing,  gloves,  beadcoverings,  and 
workshoes  or  shoe  coverings.  Standard 
rubber  and  neoprene  gloves  do  not  offer 
adequate  protection  and  rimuid  not  be  relied 
upon  to  keep  DBCP  off  the  skin.  DBCP 
should  never  be  allowed  to  remain  on  the 
skin.  Clothing  and  shoes  should  not  be 
allowed  to  become  contaminated  with  the 
material,  and  if  they  do,  they  should  be 
promptly  removed  and  not  worn  again  until 
completely  free  of  the  material.  Any 
protective  clothing  which  has  developed 
leaks  or  is  otherwise  foimd  to  be  defective 
should  be  repaired  or  replaced.  Employees 
should  also  be  required  to  wear  splash-proof 
safety  goggles  where  there  is  any  possibility 
of  DBCP  contacting  the  eyes. 

\1.  Housekeeping  and  Hygiene  Facilities 

1.  The  workplace  must  be  kept  clean, 
orderly  and  in  a  sanitary  condition; 

2.  Dry  sweeping  and  the  use  of  compressed 
air  is  unsafe  for  the  cleaning  of  floors  and 
other  surfaces  where  DBCP  dust  or  liquids 
are  found.  To  minimize  the  contamination  of 
air  with  dust,  vacuuming  with  either  portable 
or  permanent  systems  must  be  used.  If  a 
portable  unit  h  selected,  the  e}dlB^l8t  must  be 
attached  to  the  general  workplace  exhaust 
ventilation  system,  or  collected  within  the 
vacuum  unit  equipped  with  high  efficiency 
filters  or  other  appropriate  means  of 
contamination  removal  and  not  use4  for 
other  purposes.  Units  used  to  collect  DBCP 
must  be  labeled. 

3.  Adequate  washing  facilities  with  hot  and 
cold  water  must  be  provided,  and  maintained 
in  a  sanitary  condition.  Suitable  cleansing 
agents  should  also  be  provided  to  assure  ^e 
effective  removal  of  DBCP  from  the  skin. 

4.  Change  or  dressing  rooms  with 
individual  clothes  storage  focilities  must  be 
provided  to  prevent  the  contamination  of 
street  clothes  with  DBCP.  Because  of  the 
hazardous  nature  of  DBCP,  contaminated 
protective  clothing  must  be  stored  in  closed 
containers  for  cleaning  or  disposal. 


VII.  Miscellaneous  Precautions 

A.  Store  DBCP  in  tightly  closed  containers 
in  a  cool,  well  ventilated  area. 

B.  Use  of  supplied-alr  suits  or  other 
impervious  clothing  (such  as  acid  suits)  may 
be  necessary  to  prevent  skin  contact  with 
DBCP.  Supplied-eir  suits  should  be  selected, 
used,  and  maintained  under  the  rjpervision 
of  persons  knowlegeable  in  the  limitations 
and  potential  life-endangering  characteristics 
of  supplied-air  suits. 

Q  The  use  of  air-conditioned  suits  may  be 
necessary  in  wanner  climates. 

D.  Advise  employees  of  all  areas  and 
operations  where  exposure  to  DBCP  could 
occur. 

VI//.  Common  Operations 

Common  operations  in  which  exposure  to 
DBCP  is  likely  to  occur  are:  during  its 
production;  and  during  its  formulation  into 
pesticides  and  fumigants. 

Appendix  C  to  §  1915.1044 — Medical 
Sun^eiilaace  Guidalines  For  DBCP 

1.  Route  of  Entry 

Inhalation;  skin  absorption 
//.  Toxicology 

Recent  data  collected  on  workers  involved 
in  the  manufacture  and  formulation  of  DBCP 
has  shown  diat  DBCP  can  causa  sterility  at 
very  low  levels  of  exposure.  This  finding  is 
supported  by  studies  showing  that  DBCP 
causes  sterility  in  animals.  Chronic  exposure 
to  DBCP  resulted  in  pronounced  necrotic 
action  on  the  parenchymatous  organs  (i.e., 
liver,  kidney,  spleen)  and  on  the  testicles  of 
rats  at  concentrations  as  low  as  5  ppm.  Rats 
that  were  chronically  exposed  to  DBCP  also 
showed  changes  in  ^e  composition  of  the 
blood,  showing  low  RBC,  hemoglobin,  and 
WBC,  and  high  reticulocyte  lev^s  as  well  as 
functional  hepatic  distuihance,  manifesting 
itself  in  a  long  prothrombin  time.  Reznik  et 
al.  noted  a  single  dose  of  100  mg  produced 
profound  depression  of  the  nervous  system  of 
rats.  Their  condition  gradually  improved. 
Acute  exposure  also  resulted  in  the 
destruction  of  the  sex  gland  acth’ity  of  male 
rats  as  well  as  causing  changes  in  the  estrous 
cycle  in  female  rats.  Animal  studies  have  also 
associated  DBCP  with  an  increased  incidence 
of  carcinoma.  Olson,  et  al.  orally 
administered  DBCP  to  rats  and  mice  5  times 
per  week  at  experimentally  predetermined 
maximally  tolerated  doses  and  et  half  those 
doses.  As  early  as  ten  weeks  after  initiation 
of  treatment,  DBCP  induced  a  high  incidence 
of  squamous  cell  carcinomas  of  the  stomach 
with  motastases  in  both  species.  DBCP  also 
induced  mammary  adenocarcinomas  in%e 
female  rats  at  both  dose  levels. 

in.  Sigrts  and  Symptoms 

A.  Inhalation:  Nausea,  eye  irritation, 
coniimctivitis,  respiratory  irritation, 
pulmonary  congestion  or  edema,  CNS 
depression  with  apadiy,  sluggishness,  and 
ataxia. 

B.  Dennal:  Erythema  or  inflammatioD  and 
dermatitis  on  repeated  exposure. 

/V.  Special  Tests 

A.  Semen  analysis:  The  following 
information  exempted  from  the  document 


"Evaluation  of  Testicular  Function”, 
sutnnitted  by  the  Corporate  Medical 
Department  of  die  Shell  Oil  Company 
(exhibit  39-3),  may  be  useful  to  physicians 
conducting  the  m^ical  surveillance 
program; 

In  performing  semen  analyses  certain 
minimal  but  specific  criteria  should  be  met; 

1.  It  is  recommended  that  a  minimum  of 
three  valid  semen  analyses  be  obtained  in 
order  to  make  a  determination  of  an 
individual’s  average  sperm  count. 

2.  A  period  of  sexual  abstinence  Is 
necessary  prior  to  the  collection  of  each 
masturbatory  sample.  It  is  recommended  that 
intercourse  or  masturbation  be  {>erformed  46 
hours  before  the  actual  specimen  collection. 
A  period  of  48  hours  of  ^tinence  would 
follow;  then  the  masturbatory  sample  would 
be  collected. 

3.  Each  semen  specimen  should  be 
collected  in  a  clean,  widemouthed,  glass  jar 
(not  necessarily  pre-sterilized)  in  a  manner 
designated  by  the  examining  physician.  Any 
part  of  the  seminal  fluid  exam  should  be 
initialed  only  after  Oquifoction  is  complete, 
i.e.,  30  to  45  minutes  after  collection. 

4.  Semen  volume  should  be  measured  to 
the  nearest  'Ao  of  a  cubic  centimeter. 

5.  Sperm  density  should  be  determined 
using  routine  techniques  involving  the  use  of 
a  white  cell  pipette  and  a  hemocytometer 
chamber.  The  immobilizing  fluid  most 
effective  and  most  easily  oUained  for  this 
process  is  distilled  water. 

6.  Thin,  dry  smears  of  the  semen  should  be 
made  for  a  morphologic  classificatioa  of  the 
sperm  forms  and  should  be  stained  with 
either  hematoxalin  or  the  more  difficult,  yet 
more  precise,  Papanicolaou  technique.  Also 
of  importance  to  record  is  obvious  sperm 
agglutination,  pyospennia,  delayed 
liquifaction  (greater  than  30  minutes),  and 
hyperviscosity.  In  addition,  pH,  using 
nitrazine  paper,  should  be  determined. 

7.  A  total  morphology  evaluation  should 
include  percentages  of  the  following: 

a.  Normal  (oval)  forms, 

b.  Tapered  forms, 

c.  Amorphous  forms  (include  large  and 
small  sperm  shapes), 

d.  Duplicated  (either  heads  or  tails)  forms, 
and 

e.  immature  forms. 

8.  Each  sample  should  be  evaluated  for 
sperm  viability  (percent  viable  sperm  moving 
at  the  time  of  examination)  as  well  as  sp>enn 
motility  (subjective  characterization  of 
“purposeful  forward  sperm  progression”  of 
the  majority  of  those  viable  sperm  analyzed) 
within  two  hours  after  collection,  ideally  by 
the  same  or  equally  qualified  examirrer. 

B.  Serum  determinations:The  following 
serum  determinations  should  be  perfmmed 
by  radioimnmno-assay  techniques  using 
National  Institutes  of  Health  (t^H)  spedfle 
antigen  or  antigen  preparations  of  equivalent 
sensitivity: 

1.  Serum  follicle  stimulating  hormone 
(FSH): 

2.  Senun  luteinizing  hormone  (LH);  and 

3.  Serum  total  estrogen  (females  only). 

V.  Treatment 

Remove  from  exposure  immediately,  give 
oxygen  or  artificial  resuscitation  if  indicated. 
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GintamiiMted  clothing  and  shoe*  should  be 
removed  immediately.  Flush  eyes  and  wash 
contaminated  skin.  If  swrallow^  and  the 
person  is  conscious,  induce  vomiting. 

Recovery  from  mild  exposures  is  usually 
rapid  and  complete. 

VI.  Surveillance  and  Preventive 
Considerations 

A.  Other  considerations.  DBCP  can  cause 
both  acute  and  chronic  effects.  It  is  important 
that  the  physician  become  familiar  with  the 
operating  conditions  in  which  exposure  to 
DBCP  occurs.  Those  with  respiratory 
disorders  may  not  tolerate  the  wearing  of 
negative  pressure  respirators. 

B.  Surveillance  and  screening.  Medical 
histmies  and  laboratory  examinations  are 
required  for  each  employee  subject  to 
exposure  to  DBCP.  The  employer  should 
screen  employees  for  history  of  certain 
medical  conditions  (listed  telow)  which 
might  place  the  employee  at  Increased  risk 
from  exposure. 

>  1.  Liver  disease.  The  primary  site  of 
biotransformation  and  detoxiffcation  of  DBCP 
is  the  liver.  Liver  dysfunctions  likely  to 
Inhibit  the  conjugation  reactions  will  tend  to 
promote  the  toxic  actions  of  DBCP.  These 
precautions  iriiould  be  considered  before 
exposing  persons  with  impaired  liver 
function  to  DBCP. 

2.  Renal  disease.  Because  DBCP  has  been 
associated  with  injury  to  the  kidney  it  is 
important  that  special  consideration  be  given 
to  those  with  possible  impairment  of  renal 
function. 

3.  Skin  desease.  DBCP  can  penetrate  the 
skin  and  can  cause  erythema  on  prolonged 
exposure.  Persons  wi^  pre-existing  skin 
disorders  may  be  more  susceptible  to  the 
effects  of  DB^. 

4.  Blood  dyscrasias.  DBCP  has  been  shown 
to  decrease  the  content  of  erythrocytes, 
hemoglobin,  and  leukocytes  in  the  blood,  as 
well  as  increase  the  prothrombin  time. 
Persona  with  existing  blood  disorders  may  be 
more  susceptible  to  the  effects  of  DBCP. 

5.  Reproductive  disorders.  Animal  studies 
have  associated  DBCP  with  various  effects  on 
the  reproductive  organs.  Among  these  effects 
are  atrophy  of  the  testicles  and  changes  in  the 
estrous  cycle.  Persons  with  pre-existing 
reproductive  disorders  may  be  at  increased 
risk  to  these  effects  of  DBCP. 
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11915.1045  Acrylonitril*. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  ail  occupational 
exposures  to  acrylonitrile  (AN), 

Chemical  Abstracts  Service  Registry  No. 
000107131,  except  as  provided  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section. 

(2)  This  section  does  not  apply  to 
exposures  which  result  solely  from  the 
processing,  use,  and  handling  of  the 
following  materials; 

(i)  ABS  resins,  SAN  resins,  nitrile 
barrier  resins,  solid  nitrile  elastomers, 
and  acrylic  and  modacrylic  fibers,  when 
these  listed  materials  are  in  the  form  of 
finished  polymers,  and  products 
fabricated  from  such  finished  polymers; 

(ii)  Materials  made  from  ana/or 
containing  AN  for  which  objective  data 
is  reasonably  relied  upon  to 
demonstrate  that  the  material  is  not 
capable  of  releasing  AN  in  airborne 
concentrations  in  excess  of  1  ppm  as  an 
eight  (8)-hour  time-weighted  average, 
under  the  expected  conditions  of 
processing,  use,  and  handling  which 
will  cause  the  greatest  possible  release; 
and 

(iii)  Solid  materials  made  from  and/or 
containing  AN  which  will  not  be  heated 
above  170*  F  (77*  C)  during  handling, 
use,  or  processing. 

(3)  An  employer  relying  upon 
exemption  under  paragraph  (a)(2)(ii) 
shall  maintain  records  of  the  objective 
data  supporting  that  exemption,  and  of 
the  basis  of  the  employer’s  reliance  on 
the  data,  as  provided  in  paragraph  (q)  of 
this  section. 

(b)  Definitions.  Acrylonitrile  or  AN 
means  acrylonitrile  monomer,  chemical 
formula  CH2=CHa^. 

Action  level  means  a  concentration  of 
AN  of  1  ppm  as  an  eight  (8)-hour  time- 
weighted  average. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  opportimity  to 
observe  monitoring  procedures  imder 
paragraph  (r)  of  this  section. 

Decontamination  means  treatment  of 
materials  and  surfaces  by  water 


washdown,  ventilation,  or  other  means, 
to  assure  that  the  materials  will  not 
expose  employees  to  airborne 
concentrations  of  AN  above  1  means  the 
Director,  National  Institute  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Health  and  Human 
Services,  or  designee. 

Emergency  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment,  which  results  in 
an  unexpected  massive  release  of  AN. 

Liquid  AN  means  AN  monomer  in 
liqmd  form,  and  liquid  or  semiliquid 
polymer  intermediates,  including 
slurries,  suspensions,  emulsions,  and 
solutions,  produced  during  the 
polymerization  of  AN. 

OSHA  Area  Office  means  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having 
jurisdiction  over  the  geographic  area 
where  the  affected  workplace  is  located. 

(c)  Permissible  exposure  limits —  (1) 
Inhalation,  (i)  Time  weighted  average 
limit  (TWA).  The  employer  shall  assure 
that  no  employee  is  exposed  to  an 
airborne  concentration  of  acrylonitrile 
in  excess  of  two  (2)  parts  acrylonitrile 
per  million  parts  of  air  (2  ppm)  as  an 
eight  (8)-hour  time-weighted  average. 

(ii)  Ceiling  limit.  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of 
acrylonitrile  in  excess  of  ten  (10)  ppm 
as  averaged  over  any  frfleen  (15)-minute 
period  during  the  work  day. 

(2)  Dermal  and  eye  exposure.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  skin  contact  or  eye  contact 
with  liquid  AN. 

(d)  Notification  of  regulated  areas  and 
emergencies —  (1)  Regulated  areas. 
Within  thirty  (30)  days  following  the 
establishment  of  a  regulated  area 
pursuant  to  paragraph  (f)  of  this  section, 
the  employer  shall  report  the  following 
information  to  the  OSHA  Area  Office: 

(i)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
regulated  areas; 

(ii)  The  locations,  within  the 
establishment,  of  each  regulated  area; 

(iii)  A  brief  description  of  each 
process  or  operation  which  results  in 
employee  exposure  to  AN  in  regulated 
areas;  and 

(iv)  The  number  of  employees 
engaged  in  each  process  or  operation 
within  each  regulated  area  which  results 
in  exposure  to  AN,  and  an  estimate  of 
the  h^uency  and  degree  of  exposure 
that  occurs. 

Whenever  there  has  been  a  significant 
change  in  the  information  required  to  be 
reported  by  this  paragraph,  the 
employer  shall  promptly  provide  the 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulations 


35649 


new  information  to  the  OSHA  Area 
Office. 

(2)  Emergencies.  Emergencies,  and  the 
facts  obtainable  at  that  time,  shall  be 
reported  within  seventy-two  (72)  hours 
of  the  initial  occurrence  to  the  OSHA 
Area  Office.  Upon  r^uest  of  the  OSHA 
Area  Office;  the  employer  shall  submit 
additional  information  in  writing 
relevemt  to  the  nature  and  extent  of 
employee  exposures  anc^measures  taken 
to  prevent  future  emergencies  of  a 
similar  nature. 

(e)  Exposure  monitoring — (1)  General. 

(i)  Determinations  of  airborne  exposure 
levels  shall  be  made  horn  air  samples 
that  are  representative  of  each 
employee’s  exposure  to  AN  over  an 
eight  (8)-hour  period. 

(ii)  For  the  purposes  of  this  section, 
employe  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  place  of  employment  in 
which  AN  is  present  shall  monitor  each 
such  workplace  and  work  operation  to 
accurately  determine  the  airborne 
concentrations  of  AN  to  which 
emplcwees  may  be  e?^sed. 

(3)  Freauency.  (i)  lithe  monitoring 
required  by  this  section  reveals 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  monitoring  for  that 
employee.  * 

(li)  If  the  monitoring  required  by  this 
section  reveals  employee  exposure  to  be 
at  or  above  the  action  level  but  below 
the  permissible  exposure  limits,  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least 
quarterly.  The  employer  shall  continue 
these  quarterly  measurements  until  at 
least  two  consecutive  measurements 
taken  at  least  seven  (7)  days  apart,  are 
below  the  action  level,  and  thereafter 
the  employer  may  discontinue 
monitoring  for  that  employee. 

(iii)  If  the  monitoring  required  by  this 
section  reveals  employee  exposure  to  be 
in  excess  of  the  permissible  exposixre 
limits,  the  employer  shall  repeat  these 
determinations  for  each  such  employee 
at  least  monthly.  The  employer  shall 
continue  these  monthly  measurements 
until  at  least  two  consecutive 
measurements,  taken  at  least  seven  (7) 
days  apart,  are  below  the  permissible 
exposure  limits,  and  thereafter  the 
employer  shall  monitor  at  least 
quarterly. 

(4)  Additional  monitoring.  Whenever 
there  has  been  a  production,  process, 
control,  or  personnel  change  which  may 
result  in  new  or  additional  exposures  to 
AN,  or  whenever  the  employer  has  any 
other  reason  to  suspect  a  change  which 
may  result  in  new  or  additional 


exposures  to  AN,  additional  monitoring 
which  complies  with  this  paragraph 
shall  be  conducted. 

(5)  Employee  notification,  (i)  Within 
five  (5)  woridng  days  after  the  receipt  of 
the  results  of  monitoring  required  by 
this  paragraph,  the  employer  shall 
notify  each  employee  in  writing  of  the 
results  which  represent  that  employee’s 
exposure. 

(ii)  Whenever  the  results  indicate  that 
the  representative  employee  exposure 
exceeds  the  permissible  exposure  limits, 
the  employer  shall  include  in  the 
written  notice  a  statement  that  the 
permissible  exposure  limits  were 
exceeded  and  a  description  of  the 
corrective  action  being  taken  to  reduce 
exposure  to  or  below  ffie  permissible 
exposure  limits. 

(6)  Accuracy  of  measurement.  The 
method  of  measurement  of  employee 
exposxires  shall  bo  acmirate  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  35  percent  for 
concentrations  of  AN  at  or  above  the 
permissible  exposure  limits,  and  plus  or 
minus  50  percent  for  concentrations  of 
AN  below  the  permissible  exposure 
limits. 

(f)  Regulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  where  AN 
concentrations  are  in  excess  of  the 
ptermissible  exposure  limits. 

(2)  Regulated  areas  shall  be 
demarcated  and  segregated  from  the  rest 
of  the  workplace,  in  any  manner  that 
minimizes  ffie  number  of  persons  who 
will  be  exposed  to  AN. 

(3)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons  or  to 
persons  otherwise  authorized  by  the  act 
or  regulations  issued  pursuant  thereto. 

(4)  The  employer  shall  assiire  that 
food  or  beverages  are  not  present  or 
consumed,  tobacco  products  are  not 
present  or  used,  and  cosmetics  are  not 
applied  in  the  regulated  area. 

(g)  Methods  of  compliance — (1) 
Engineering  and  work  practice  coutrols. 

(i)  By  November  2. 1980,  the  employer 
shall  institute  engineering  and  work 
practice  controls  to  reduce  and  maintain 
employee  exposures  to  AN,  to  or  below 
the  permissible  exposiire  limits,  except 
to  the  extent  that  the  employer 
establishes  that  such  controls  are  not 
feasible. 

(ii)  Wherever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limits,  the 
employer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  levels 
achievable  by  these  controls,  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  which  complies 


with  the  requirements  of  paragraph  (h) 
of  this  section. 

(2)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposures  to  or  below  the  permissible 
exposiire  limits  solely  by  means  of 
engineering  and  work  practice  controls, 
as  required  by  paragraph  (g)(1)  of  this 
section. 

(ii)  Written  plans  for  these 
compliance  programs  shall  include  at 
least  the  following: 

(A)  A  description  of  each  operation  or 
process  resulting  in  employee  exposure 
to  AN  above  the  permissible  exposiire 
limits; 

(B)  An  outline  of  the  nature  of  the 
engineering  controls  and  work  practices 
to  be  applied  to  the  operation  or  process 
in  question; 

(C)  A  report  of  the  technology 
considered  in  meeting  the  permissible 
exposure  limits; 

(D)  A  schedule  for  implementation  of 
engineering  and  work  practice  controls 
for  the  operation  or  process,  which  shall 
project  completion  no  later  than 
November  2, 1980;  and 

(E)  Other  relevant  information. 

(iii)  'The  employer  shall  complete  the 
steps  set  forth  in  the  compliance 
program  by  the  dates  in  the  schedule. 

(iv)  Written  plans  shall  be  submitted 
upon  request  to  the  Assistant  Secretary 
and  the  Director,  and  shall  be  available 
at  the  worksite  for  examination  and 
copying  by  the  Assistant  Secretary,  the 
Director,  or  any  affected  employee  or 
representative. 

(v)  The  plans  required  by  this 
paragraph  shall  be  revised  and  updated 
at  least  every  six  (6)  months  to  reflect 
the  current  status  of  the  program. 

(h)  Respiratory  protectioii^l) 
General.  'The  employer  shall  assure  that 
respirators  are  used  where  reqmred  by 
this  section  to  reduce  employee 
exposure  to  within  the  permissible 
exposure  limits.  Respirators  shall  be 
used  in  the  following  circumstances: 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 

(li)  In  work  operations,  such  as 
maintenance  and  repair  activities  or 
reactor  cleaning,  in  which  the  employer 
establishes  that«ngineering  and  work 
practice  controls  are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limits;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  is  required  under 
this  section,  the  employer  ^all  select 
and  provide,  at  no  cost  to  the  employee. 
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the  appropriate  type  of  respirator  from 
table  I  below,  and  shall  assure  that  the 
employee  wears  the  respirator  provided. 


Table  I— Respiratory  Protection  for  Acrylonitrile  (AN) 


Concentration  of  AN  or  condWon  ol  use 


Respirator  type 


(a)  Leas  ftan  or  equal  to  20  ppm 


(b)  Leas  than  or  equal  to  100  ppm  or  maximum  use 
concentration  (MUC)  of  cartridges  or  caniatera. 
whichever  Is  toarer. 


(1)  Chemical  cartridge  respirator  wNh  organic  vapor  carti1dge(8)  and  half-mask  (ace- 
pleoe;  or 

(2)  Suppled  air  reapiratorrMth  half-mask  facepiece.  * 

(1)  Ful  facepiece  respinSor  wHh  (A)  organic  vapor  cartridges,  (B)  organic  vapor  gas 
mask  chirve^  or  (C)  organic  vapor  gas  mask  canister,  front-  or  back-mounted; 


(c)  Laea  ttan  or  equal  to  4,000  ppm . . . 

(d)  Greater  tian  4,000  ppm  or  unknown  concentration 

(e)  Firefighting . . . 

(f)  Escape  — . . . . . . . 


(2)  Suppled  air  respiralor  with  ful  facepiece;  or 
P)  Self-oontained  breathing  apparatus  with  ful  facepiece. 

(1)  Suppled  air  respirator  operated  In  the  positive  pressure  mode  with  KjI  facepiece, 
heknet,  suM,  or  hood. 

(1)  Suppled  air  and  auxMary  aelf  oontained  breathing  apparatus  with  ftjl  facepiece  in 
poeilva  pressure  mode;  or 

(2)  Self-corrtairted  breathing  apparatus  with  ful  facepiece  In  poeiUve  pressure  mode. 
Self-oontained  breathing  apparidus  with  ful  facepiece  in  po^tive  pressure  mode. 

(1)  Any  organic  vapor  respirator,  or 

(2)  Arry  self-contained  breathing  apparatus. _ 


(ii)  The  employer  shall  select 
respiiatora  from  among  those  approved 
for  use  with  organic  vapors  by  the 
National  Institute  for  Okxupational 
Safety  and  Health  under  the  provisions 
of  30  CFR  part  11. 

(3)  Respirator  program,  (i)  Hie 
employer  shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134  (b),  (d).  (e).  and  (f). 

(ii)  Where  air/purifying  respirators 
(chemical  cartridge-  or  canister-type)  are 
used,  the  air-purifying  canister  or 
cartridge(s)  shall  be  replaced  prior  to  the 
expiration  of  their  serrice  life  or  at  the 
completion  of  each  shift,  whichever 
occurs  first.  A  label  shall  be  attached  to 
the  cartridge  or  canister  to  indicate  the 
date  and  time  at  which  it  is  first 
installed  on  the  respirator. 

(iii)  Testing.  Fit  testing  of  respirators 
shall  be  performed  to  assure  that  the 
respirator  selected  provides  the 
protection  ^uired  by  table  L 

(A)  Qualitative  fit.  the  employer  shall 
perform  qualitative  fit  tests  at  the  time 
of  initial  fitting  and  at  least 
semiannually  thereafter  for  each 
emploj^  wearing  resp^tors. 

(B)  Quantitative  fit.  aach  employer 
with  more  than  10  employees  wearing 
negative  pressure  respirators  shall 
perform  quantitative  fit  testing  at  the 
time  of  iiritial  fitting  and  at  least 
semiaimually  thereafter  for  each  such 
emplo]^. 

(iv)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  races  and 
to  wipe  clean  the  face-to-£acepiece  seals 
on  their  respirators  to  minimize 
potential  sli^  irritatimi  associated  with 
respirator  use. 

(I)  Emergency  situations— {1)  Written 
plans,  (i)  A  written  plan  for  emergency 


situations  shall  be  developed  for  each 
workplace  where  liquid  AN  is  present. 
Appropriate  portioru  of  the  plw  shall 
be  implemented  in  the  event  of  an 
emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engag^  in  correc^g 
emergency  conditions  shall  be  equipped 
as  required  in  paragraph  (h)  of  this 
section  \mtil  the  emergency  is  abated. 

(iii)  Employees  not  engaged  in 
correcting  the  emergency  shall  be 
evacuated  from  the  area  and  shall  not  be 
permitted  to  retiuo  imtil  the  emergency 
is  abated. 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
AN  in  excess  of  the  ceiliog  limit,  a 
general  alarm  shall  be  installed  and 
used  to  promptly  alert  employees  of 
such  occurrences. 

(])  Protective  clothing  and 
equipment — (1)  Provision  and  use. 
Where  eye  or  skin  contact  with  li^d 
AN  may  occur,  the  employer  shall 
provide  at  no  cost  to  the  employee,  and 
assrire  that  employees  wear, 
impermeable  protective  clothing  or 
other  equipment  to  protect  any  area  of 
the  body  which  may  come  in  contact 
with  liquid  AN.  The  provision  of 
§§  1910.132  and  1910.133  shall  be 
complied  with. 

(2)  Cleaning  and  replacement,  (i)  The 
employer  sh^  clean,  launder,  maintain, 
or  replace  protective  clothing  and 
equipment  required  by  this  section  as 
neecled  to  maintain  their  effectiveness. 

(ii)  The  employer  shall  assure  that 
impermeable  protective  clothing  which 
contacts  or  is  likely  to  have  contacted 
liquid  AN  shall  be  decontaminated 
before  being  removed  by  the  employee. 


(iii)  The  employer  shall  assure  that  an 
employee  whose  nonimpermeable 
clothing  becomes  wettea  with  liquid  AN 
shall  immediately  remove  that  clothing 
and  proceed  to  shower.  The  clothing 
shall  be  decontaminated  before  it  is 
removed  firom  the  regulated  area. 

(iv)  The  employer  shall  assure  that  no 
employee  removes  protective  clothing 
or  equipment  from  the  change  room, 
except  for  those  employees  authorized 
to  do  so  for  the  purpose  of  laundering, 
maintenance,  or  disposal. 

(v)  The  employer  shall  inform  any 
person  who  laimders  or  cleans 
protective  clothing  or  equipment  of  the 
potentially  harmful  effects  of  exposure 
to  AN. 

(k)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  free  of  visible 
accumulations  of  liquid  AN. 

(2)  For  operations  involving  liquid 
AN.  the  employer  shall  institute  a 

Erogram  for  detecting  leaks  and  spills  of 
quid  AN,  including  regular  visual 
inspections. 

(3)  Where  spills  of  liquid  AN  are 
detected,  the  employer  shall  assure  that 
siirfaces  contact^  by  the  liquid  AN  are 
decontaminated.  Employees  not 
engaged  in  decontamination  activities 
shall  leave  the  area  of  the  spill,  and 
shall  not  be  permitted  in  the  area  until 
decontamination  is  completed. 

(1)  Waste  disposal.  AN  waste,  scrap, 
debris,  bags,  containers,  or  equipment 
shall  be  decontaminated  before  being 
incorporated  in  the  general  waste 
disposal  system. 

(m)  Hygiene  facilities  and  practices. 
(1)  Where  employees  are  exposed  to 
airborne  concentrations  of  AN  above  the 
permissible  exposure  limits,  ot  where 
employees  are  required  to  wear 
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protective  clothing  or  equipment 
pursuant  to  paragraph  (j)  of  this  section, 
the  facilities  required  by  29  CFR 
1910.141,  including  clean  change  rooms 
and  shower  facilities,  shall  be  provided 
by  the  employer  for  the  use  of  those 
employees,  and  the  employer  shall 
assure  that  the  employees  use  the 
facilities  provided. 

(2)  The  employer  shall  assure  that 
employees  wearing  protective  clothing 
or  equipment  for  protection  from  skin 
contact  with  liquid  AN  shall  shower  at 
the  end  of  the  work  shift. 

(3)  The  employer  shall  assure  that,  in 
the  event  of  skin  or  eye  exposure  to 
liquid  AN,  the  affected  employee  shall 
shower  immediately  to  minimize  the 
danger  of  skin  absorption. 

(4)  The  employer  shall  assure  that 
employees  working  in  the  regulated  area 
wash  their  hands  and  faces  prior  to 
eating. 

(n)  Medical  surveillance — (1)  General. 

(i)  The  employer  shall  institute  a 
program  of  medical  surveillance  for 
each  employee  who  is  or  will  be 
exposed  to  AN  at  or  above  the  action 
level,  without  regard  to  the  use  of 
respirators.  The  employer  shall  provide 
each  such  employee  with  an 
opportunity  for  medical  examinations 
and  tests  in  accordance  with  this 
paragraph. 

(ii)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician,  and 
that  they  shall  be  provided  without  cost 
to  the  employee. 

(2)  Initial  examinations.  At  the  time  of 
initial  assignment,  or  upon  institution  of 
the  medical  surveillance  program,  the 
employer  shall  provide  each  affected 
employee  an  opportunity  for  a  medical 
examination,  including  at  least  the 
following  elements; 

(i)  A  work  history  and  medical  history 
with  special  attention  to  skin, 
respiratory,  and  gastrointestinal 
systems,  and  those  nonspecific 
symptoms,  such  as  headache,  nausea, 
vomiting,  dizziness,  weakness,  or  other 
central  nervous  system  dysfunctions 
that  may  be  associated  with  acute  or 
with  chronic  exposure  to  AN; 

(ii)  A  complete  physical  examination 
giving  particular  attention  to  the 
peripheral  and  central  nervous  system, 
gastrointestinal  system,  respiratory 
system,  skin,  and  thyroid: 

(iii)  A  14-  by  17-inch  (35.56  x  43.18 
cm)  posteroanterior  chest  X-ray;  and 

(iv)  Further  tests  of  the  intestinal 
tract,  including  fecal  occult  blood 
screening,  for  all  workers  40  years  of  age 
or  older,  and  for  any  other  affected 
employees  for  whom,  in  the  opinion  of 


the  physician,  such  testing  is 
appropriate. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  the 
examinations  specified  in  paragraph 
(n)C2)  of  this  section  at  least  annually  for 
all  employees  specified  in  paragraph 
(n)(l)  of  this  section. 

(ii)  If  cm  employee  has  not  had  the 
examination  specihed  in  paragraph 
(n)(2)  of  this  section  within  6  months 
preceding  termination  of  employment, 
the  employer  shall  make  such 
examination  available  to  the  employee 
prior  to  such  termination. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops  signs 
or  symptoms  which  may  be  associated 
with  exposure  to  AN,  the  employer  shall 
provide  an  appropriate  examination  and 
emergency  medical  treatment. 

(5)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and  its 
appendixes; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee’s  exposure; 

(iii)  The  employee’s  representative 
exposure  level; 

(iv)  The  employee’s  anticipated  or 
estimated  exposure  level  (for 
preplacement  examinations  or  in  cases 
of  exposure  due  to  an  emergency); 

(v)  A  description  of  any  personal 
protective  equipment  us^  or  to  be 
used;  and 

(vi)  Information  from  previous 
medical  examinations  of  the  affected 
employee,  which  is  not  otherwise 
available  to  the  examining  physician. 

(6)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shall  include: 

(A)  The  results  of  the  medical 
examination  ard  test  performed: 

(B)  The  physician’s  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition(s)  which  would  place 
the  employee  at  an  increased  risk  of  - 
material  impairment  of  the  employee’s 
health  from  exposure  to  AN; 

(C)  Any  recommended  limitations 
upon  the  employee’s  exposure  to  AN  or 
upon  the  use  of  protective  clothing  and 
equipment  such  as  respirators:  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  which  require 
further  examination  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  leveal  in  the  written 
opinion  specific  hndings  or  diagnoses 
unrelated  to  occupational  exposure  to 
AN. 


(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
affected  employee. 

(o)  Employee  information  and 
training-^l)  Training  program,  (i)  By 
January  2, 1979,  the  employer  shall 
institute  a  training  program  for  and 
assure  the  participation  of  all  employees 
exposed  to  AN  ateve  the  action  level, 
all  employees  whose  exposures  are 
maintain^  below  the  action  level  by 
engineering  and  work  practice  controls, 
and  all  employees  subject  to  potential 
skin  or  eye  contact  with  liquid  AN. 

(ii)  Training  shall  be.  provided  at  the 
time  of  initial  assignment,  or  upon 
institution  of  the  training  program,  and 
at  least  annually  thereafter,  and  the 
employer  shall  assure  that  each 
employee  is  informed  of  the  following: 

(A)  "rhe  information  contained  in 
appendixes  A  and  B; 

(B)  The  quantity,  location,  manner  of 
use,  release,  or  storage  of  AN,  and  the 
specific  nature  of  operations  which 
could  result  in  exposure  to  AN,  as  well 
as  any  necessary  protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respirators  and  protective 
clothing; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program 
required  by  paragraph  (n)  of  this 
section: 

(E)  The  emergency  procedures 
developed,  as  required  by  paragraph  (i) 
of  this  section; 

(F)  Engineering  and  work  practice 
controls,  their  function,  and  the 
employee’s  relationship  to  these 
controls:  and 

(G)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 

The  employer  shall  make  a  copy  of  this 
standard  and  its  appendixes  readily 
available  to  all  affected  employees. 

(ii)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
the  Director. 

(p)  Signs  and  labels — (1)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regulations, 
or  ordinances  in  addition  to,  or  in 
combination  with,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign  or 
label  required  by  this  paragraph  which 
contradicts  or  detracts  from  the  required 
sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  ail  workplaces 
where  AN  concentrations  exceed  tlie 
permissable  exposure  limits.  The  signs 
shall  bear  the  following  legend; 
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DANGER 

ACRYLONfTRILE  (AN) 

CANCER  HAZARD 
AUTHORIZED  PERSONNEL  ONLY 
RESPIRATORS  MAY  BE 
REQUIRED 

(ii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are 
illuminated  and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(3)  Lohe/s.  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  of  liquid  AN 
and  AN-based  materials  not  exempted 
under  paragraph  (e)(2)  of  this  standard. 
The  employer  shall  assure  that  the 
lables  remain  affixed  when  the  materials 
are  sold,  distributed,  or  otherwise  leave 
the  employer’s  workplace. 

(ii)  liie  employer  shall  assine  that  the 
precautionary  labels  required  by  this 
paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the 
following  legend: 

DANGER 

CONTAINS  ACRYLONITRILE  (AN) 

CANCER  HAZARD 

(q)  Recordkeeping — (1)  Objective  data 
for  exempted  operations,  (i)  Where  the 
processing,  use.  and  handling  of 
materials  made  from  or  containing  AN 
are  exempted  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section,  the  employer 
shall  establish  and  maintain  an  accurate 
record  of  objective  data  reasonably 
relied  upon  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  material  qualifying  for 
exemption; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  AN; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  supports 
the  exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  and  processing 
covered  by  the  exemption. 

(iii)  Hie  employer  shall  maintain  this 
record  for  the  duration  of  the  employer’s 
reliance  upon  such  objective  data. 

(2)  Exposure  monitoring,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  of  all  monitoring 
required  by  paragraph  (e)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used  and  the  data 
relieid  upon  to  establish  that  the 


methods  used  meet  the  accuracy  and 
precision  requirements  of  paragraph 
(e)(6)  of  this  section; 

(C)  Typo  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number,  end 
job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  forty  (40)  years,  or  for 
the  duration  of  employment  plus  twenty 
(20)  years,  whichever  is  longer. 

(3)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  as 
required  by  paragraph  (n)  of  this 
section. 

(ii)  This  record  shall  include: 

(A)  A  copy  of  the  physician’s  wTitten 
opinions; 

(B)  Any  employee  medical  complaints 
related  to  exposure  to  AN; 

(C)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (n)(5)  of  this  section;  and 

(D)  A  copy  of  the  employee’s  medical 
and  woric  history. 

(iii)  The  employer  shall  assure  that 
this  record  be  maintained  for  at  least 
forty  (40)  years,  or  for  the  duration  of 
employment  plus  twenty  (20)  years, 
whichever  is  longer. 

(4)  Availability,  (i)  The  employer  shall 
make  all  records  required  to  be 
maintained  by  this  section  available, 
upon  request,  to  the  Assistant  Secretary 
and  the  Director  for  examination  and 
copying. 

(ii)  Records  required  by  paragraphs 
(q)(l)  through  (q)(3)  of  this  section  shall 
be  provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1915.1120  (a)  through  (e)  and  (q) 
through  (i).  Records  required  by 
paragraph  (q)(l)  shall  be  provided  in  the 
same  manner  as  exposure  monitoring 
records. 

(5)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  this  s^ion  for  the 
prescribed  period. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  pursuant  to  this  section,  the 
employer  shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 


the  records,  and  shall  transmit  them  to 
the  Director  upon  request. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1915.1120(h). 

(r)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  AN  conduct^ 
pursuant  to  paragraph  (e)  of  this  section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  monitoring 
of  employee  exposure  to  AN  requires 
entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  employer  shall  provide  the 
observer  with  personal  protective 
clothing  and  equipment  required  to  be 
worn  by  employees  working  in  the  area, 
assure  the  use  of  such  clothing  and 
equipment,  and  require  the  observer  to 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(ii)  Without  interfering  with  the 
monitoring,  observers  shall  be  entitled; 

(A)  To  receive  an  explanation  of  the 
measurement  procedures; 

(B)  To  observ'e  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  AN  performed  at  the  place  of 
exposure;  and 

(C)  To  record  the  results  obtained. 

(s)  Effective  date:  (1)  This  section 
shall  become  effective  November  2, 

1978. 

(2)  Monitoring  and  medical 
surveillance  conducted  since  January 
17, 1978,  under  the  provisions  of  the 
emergency  temporary  standard  may  be 
relied  upon  by  the  employer  to  meet  the 
initial  monitoring  and  initial  medical 
surveillance  requirements  of  this 
se(::tion. 

(3)  Training  programs  must  be 
implemented  by  January  2, 1979. 

(4)  Engineering  and  work  practice 
controls  required  by  paragraph  (g)  of 
this  section  shall  be  implemented  no 
later  than  November  2, 1980. 

(t)  Appendixes.  The  information 
contained  in  the  appiendixes  is  not 
intended,  by  itself,  to  create  any 
additional  obligation  not  otherwise 
imposed,  or  to  detract  from  any 
obligation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0126) 

Appendix  .A  to  §1915.1043 — Substance 
Safely  Data  Sheet  for  Acrylonitrile 

/.  Substance  Identification 

A.  Substance.  Acrylonitrile  (CH'j  CHCN). 

B.  Synonyms:  Propenenitrile;  vinyl 
cyanide:  cyanoethylene;  AN;  VCN;  acylon; 
carbacryl;  fumigrian;  ventox. 

C  Acrylonitrile  can  be  found  as  a  liquid  or 
vapor,  and  can  also  be  found  in  polymer 
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resins,  rubbers,  plastics,  polyols,  and  other 
polymers  having  acrylonitrile  as  a  raw  or 
intermediate  material. 

D.  AN  is  used  in  the  manuGacture  of  acrylic 
and  modiacrylic  fibers,  acrylic  plastics  and 
resins,  speciality  polymers,  nitrile  rubbers, 
and  other  organic  chemicals.  It  has  also  been 
used  as  a  fumigant 

E.  Appearance  and  odor  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  which  can 
only  be  detected  at  concentrations  above  the 
permissible  exposxire  level,  in  a  range  of  13- 
19  parts  AN  per  million  parts  of  air  (13-19 
ppm). 

F.  Permissible  exposure:  Exposure  may  not 
exceed  either: 

1.  Two  parts  AN  per  million  parts  of  air  (2 
ppm)  averaged  over  the  8-hour  workday;  or 

2.  Ten  parts  AN  per  million  parts  of  air  (10 
ppm]  averaged  over  any  15-minute  period  in 
the  workday. 

3.  In  addition,  skin  and  eye  contact  with 
liquid  AN  is  prohibited. 

II.  Health  Hazard  Data 

A.  Acrylonitrile  can  affect  your  body  if  you 
inhale  the  vapor  (breathing),  if  it  comes  in 
contact  with  your  eyes  or  skin,  or  if  you 
swallow  it.  It  may  enter  your  lx)dy  through 
your  skin. 

B.  Effects  of  overexposure:  1.  Short-term 
exposure:  Acrylonitrile  can  cause  eye 
irritation,  nausea,  vomiting,  headache, 
sneezing,  weakness,  and  light-headedness.  At 
high  concentrations,  the  effects  of  exposure 
may  go  on  to  loss  of  consciousness  and 
death.  When  acrylonitrile  is  held  in  contact 
with  the  skin  after  being  absorbed  into  shoe 
leather  or  clothing,  it  may  produce  blistras 
following  several  hours  of  no  apparent  effect. 
Unless  the  shoes  or  clothing  are  removed 
immediately  and  the  area  washed,  blistering 
will  occur.  Usually  there  is  no  pain  or 
infianunation  associated  with  blister 
formation. 

2.  Long-term  exposure:  Acrylonitrile  has 
been  shown  to  cause  cancer  in  laboratory 
animals  and  has  been  associated  with  hi^er 
incidences  of  cancer  in  humans.  Repeat^  or 
prolonged  exposure  of  the  skin  to 
acrylonitrile  may  produce  irritation  and 
dermatitis. 

3.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  and  suspect  they  are 
caused  by  exposure  to  acrylonitrile. 

III.  Emergency  First  Aid  Procedures 

A.  Eye  exposure:  If  acrylonitrile  gets  into 
your  eyes,  wash  your  eyes  inunediately  with 
large  amounts  of  water,  lifting  the  lower  and 
upper  lids  occasionally.  Get  medical 
attention  immediately.  Contact  lenses  should 
not  be  worn  when  working  with  this 
chemical. 

B.  Skin  exposure:  If  acrylonitrile  gets  on 
your  skin,  immediately  wash  the 
contaminated  skin  with  water.  If  acrylonitrile 
soaks  through  your  clothing,  especially  your 
shoes,  remove  the  clothing  immediately  and 
wash  the  skin  with  water.  If  symptoms  occur 
after  washing,  get  medical  attention 
immediately.  Thoroughly  wash  the  clothing 
before  reusing.  Contaminated  leather  shoes  or 
other  leather  articles  should  be  discarded. 

C.  Inhalation:  If  you  or  any  other  person 
breathes  in  large  amounts  of  acrylonitrile. 


move  the  exposed  person  to  fresh  air  at  once. 

If  breathing  has  stopped,  perform  artificial 
respiration.  Keep  the  affected  person  warm 
and  at  rest.  Get  medical  attention  as  soon  as 
possible. 

D.  Swallowing:  When  acrylonitrile  has 
been  swallowed,  give  the  person  large 
quantities  of  water  immediately.  After  the 
water  has  been  swallowed,  try  to  get  the 
person  to  vomit  by  having  him  touch  the 
back  of  his  throat  with  his  finger.  Do  not 
make  an  unconscious  person  vomit.  Get 
medical  attention  immediately. 

E.  Rescue:  Move  the  affected  person  from 
the  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  notify  someone 
else  and  put  into  effect  the  established 
emergency  procedures.  Do  not  become  a 
casualty  yourself.  Understand  your 
emergency  rescue  procedures  and  know  the 
location  of  the  emergency  equipment  before 
the  need  arises. 

F.  Special  first  aid  procedures:  First  aid 
kits  containing  an  adequate  supply  (at  least 
two  dozen)  of  amyl  nitrite  pearls,  each 
containing  0.3  ml,  should  be  maintained  at 
each  site  where  acrylonitrile  is  used.  When 
a  person  is  suspected  of  receiving  an 
overexposure  to  acrylonitrile,  immediately 
remove  that  person  fix)m  the  contaminated 
area  using  established  rescue  procedures. 
Gontaminated  clothing  must  removed  and 
the  acrylonitrile  washed  from  the  skin 
immediately.  Artificial  respiration  should  be 
started  at  once  if  breathing  has  stopped.  If  the 
person  is  unconscious,  amyl  nitrite  may  be 
used  as  an  antidote  by  a  properly  trained 
individual  in  accordance  with  established 
emergency  procedures.  Medical  aid  should 
be  obtained  immediately. 

IV.  Respirators  and  Protective  Qothing 

A.  Respirators.  You  may  be  required  to 
wear  a  respirator  for  nonroutine  activities,  in 
emergencies,  while  your  employer  is  in  the 
process  of  reducing  acrylonitrile  exposures 
through  engineering  controls,  and  in  areas 
where  engineering  controls  are  not  feasible. 

If  respirators  are  worn,  they  must  have  a 
Mine  Safety  and  Health  Administration 
(MSHA  or  MESA)  or  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH) 
label  of  approval  for  use  with  organic  vapors. 
(Older  respirators  may  have  a  Bureau  of 
Mines  approval  label.)  For  effective 
protection,  respirators  must  fit  your  face  and 
head  snugly.  Respirators  should  not  be 
loosened  or  removed  in  work  situations 
where  their  use  is  required. 

Acrylonitrile  does  not  have  a  detectable 
odor  except  at  levels  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  cartridge  or 
canister  is  exhausted.  Carti  idges  or  canisters 
must  be  changed  daily  or  before  the  end-of- 
.  service-life,  whichever  comes  first.  Reuse  of 
these  may  allow  acrylonitrille  to  gradually 
filter  through  the  cartridge  and  cause 
exposures  which  you  cannot  detect  by  odor. 

If  you  can  smell  acrylonitrile  while  wearing 
a  respirator,  proceed  immediately  to  fresh  air. 
If  you  experience  difficulty  breathing  while 
wearing  a  respirator,  tell  your  employer. 

B.  Supplied-air  suits:  In  some  work 
situations,  the  wearing  of  supplied-air  suits 
may  be  necessaiV.  Your  employer  must 


instruct  you  in  their  proper  use  and 
operation. 

C  Protective  clothing:  You  must  wear 
impervious  clothing,  gloves,  bee  shield,  or 
other  appropriate  protective  clothing  to 
prevent  skin  contact  with  liquid  acrylonitrile. 
VVhere  protective  clothing  is  required,  your 
employer  is  required  to  provide  clean 
garments  to  you  as  necessary  to  assume  that 
the  clothing  protects  you  adequately. 

Replace  or  repair  impervious  clothing  that 
has  developed  leaks. 

Acrylonitrile  should  never  be  allowed  to 
remain  on  the  skin.  Glothing  and  shoes 
which  are  not  impervious  to  acrylonitrile 
should  not  be  allowed  to  become 
contaminated  with  acrylonitrile,  and  if  they 
do  the  clothing  and  shoes  should  be 
promptly  removed  and  decontaminated.  The 
clothing  should  be  laimdered  or  discarded 
after  the  AN  is  removed.  Once  acrylonitrile 
penetrates  shoes  or  other  leather  articles, 
they  should  not  be  worn  again. 

D.  Eye  protection:  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  acrylonitrile  may  contact  your  eyes.  In 
addition,  contact  lenses  should  not  be  worn 
in  areas  where  eye  contact  with  acrylonitrile 
can  occur. 

V.  Precautions  for  Safe  Use.  Handlinz,  and 
Storage 

A.  Acrylonitrile  is  a  flammable  liquid,  and 
its  vapors  can  easily  form  explosive  mixtures 
in  air. 

B.  Acrylonitrile  must  be  stored  in  tightly 
closed  containers  in  a  cool,  well-ventilated 
area,  away  from  heat,  sparks,  flames,  strong 
oxidizers  (especially  bromine),  strong  bases, 
copper,  copper  alloys,  ammonia,  and  amines. 

C.  Sources  of  ignition  such  as  smoking  and 
open  flames  are  prohibited  wherever 
acrylonitrile  is  handled,  used,  or  stored  in  a 
manner  that  could  create  a  potential  fire  or 
explosion  hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal  containers  of 
acrylonitrile,  and  containers  must  be  bonded 
and  grounded  when  pouring  or  transferring 
liquid  acrylonitrile. 

E.  You  must  immediately  remove  any  non- 
impervious  clothing  that  b^omes  wetted 
with  acrylonitrile,  and  this  clothing  must  not 
be  rowom  imtil  the  acrylonitrile  is  removed 
from  the  clothing. 

F.  Impervious  clothing  wet  with  liquid 
acrylonitrile  can  be  easily  ignited.  This 
clothing  must  be  washed  down  with  water 
before  you  remove  it 

G.  If  your  skin  becomes  wet  with  liquid 
acrylonitrile,  you  must  promptly  and 
thoroughly  wash  or  shower  with  soap  or  mild 
detergent  to  remove  any  acrylonitrile  from 
your  skin. 

H.  You  must  not  keep  food,  beverages,  or 
smoking  materials,  nor  are  you  permitted  to 
eat  or  smoke  in  regulated  areas  where 
acrylonitrile  concentrations  are  above  the 
permissible  exposure  limits. 

I.  If  you  contact  liquid  acrylonitrile,  you 
must  wash  your  hands  thoroughly  with  soap 
or  mild  detergent  and  water  before  eating, 
smoking,  or  using  toilet  facilities. 

).  Fire  extinguishers  and  quick  drenching 
fricilities  must  be  readily  available,  and  you 
should  know  where  they  are  and  how  to 
operate  them. 
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K.  Ask  your  supervisor  where  acrylonitrile 
is  used  in  your  work  area  and  for  any 
additional  plant  safety  and  health  rules. 

VJ.  Access  to  In/onnation 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  Substance  Safety  Data  Sheet  for 
acrylonitrile.  In  addition,  you  employer  must 
instruct  you  in  the  proper  work  practices  for 
using  acrylonitrile,  emergency  procedures, 
and  the  correct  use  of  protective  equipment 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to 
acrylonitrile.  You  or  your  representative  has 
the  right  to  observe  employee  measurements 
and  to  record  the  results  obtained.  Your 
employer  is  required  to  inform  you  of  your 
exposure.  If  your  employer  determines  that 
you  are  being  overexpo^,  he  or  she  is 
required  to  inform  you  of  the  actions  which 
are  being  taken  to  r^uce  your  exposure  to 
within  permissible  exposure  limits. 

Q  Your  employer  is  required  to  keep 
records  of  your  exposures  and  medical 
examinatioru.  These  records  must  be  kept  by 
the  employer  for  at  least  forty  (40)  years  or 
for  the  period  of  your  employment  plus 
twenty  (20)  years,  whichever  is  longer. 

D.  Your  employer  is  required  to  release 
your  exposure  and  medical  records  to  you  or 
your  representative  upon  your  request 

Appendix  B  to  f  1915.1045 — Substance 
Technical  Guidelines  for  Acrylonitrile 

/.  Physical  and  Chemical  Data 

A.  Substance  identiBcation:  1.  Synonyms; 
AN;  VCN;  vinyl  cyanide;  propenenitrile; 
cyanoethylene;  Acrylon;  Car^cryl; 

Fumigrain;  Ventox. 

2.  Formula;  CH2aCHCN. 

3.  Molecular  weight;  53.1. 

B.  Physical  data;  1.  Boiling  point  (760  mm 
Hg);  77.3*C(171«  F); 

2.  Specific  gravity  (water=l);  0.81  (at  20®  C 
or  68°  F); 

3.  Vapmr  density  (air=l  at  boiling  point  of 
acrylonitrile);  1.83; 

4.  Melting  point;  -83°  C  ( - 117°  F); 

5.  Vapor  pressure  (@20°  F);  83  mm  Hg; 

6.  Solubility  in  water,  percent  by  weight 
@20°  C  (68°  F);  7.35; 

7.  Evaporation  rate  (Butyl  Acetate=l);  4.54; 
and 

8.  Appearance  and  odor.  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  at 
concentrations  above  the  permissible 
exposure  level.  Any  detectable  odor  of 
acrylonitrile  may  Indicate  overexposure. 

n.  Fire,  Explosion,  and  Reactivity  Hazard 
Data 

A.  Fire:  1.  Flash  point:  - 1°  C  (30°  F) 

(closed  cup). 

2.  Autoignition  temperature:  481°  C  (898° 

F). 

3.  Flanunable  limits  air,  percent  by 
volume:  Lower.  3,  Upper  17. 

4.  Extinguishing  media:  Alcohol  foam, 
carbon  dioxide,  and  dry  chemical. 

5.  Special  fire-Bghting  procedures:  Do  not 
use  a  solid  stream  of  water,  since  the  stream 
will  scatter  and  spread  the  fire.  Use  water  to 
cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
Acrylonitrile  is  a  flammable  liquid.  Its  vapors 


can  easily  form  explosive  mixtures  with  air. 

All  ignition  sources  must  be  controlled 
where  acrylonitrile  is  handled,  used,  or 
stored  in  a  manner  that  could  create  a 
potential  fire  or  explosion  hazard. 

Acrylonitrile  vapors  are  heavier  than  air  and 
may  travel  along  the  ground  and  be  ignited 
by  open  flames  or  sparks  at  locations  remote 
horn  the  site  at  which  acrylonitrile  is  being 
handled. 

7.  For  purposes  of  compliance  with  the 
requirements  of  29  CFR  1910.106, 
acrylonitrile  is  classified  as  a  class  IB 
flammable  liquid.  For  example,  7,500  ppm. 
approximately  one-fourth  of  the  lower 
flammable  limit,  would  be  considered  to 
pose  a  potential  fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29  CFR 
1910.157,  acrylonitrile  is  classified  as  a  Class 
B  fire  hazard. 

9.  For  purpose  of  compliance  with  29  CFR 
1919.309,  locations  classified  as  hazardous 
due  to  the  presence  of  acrylonitrile  shall  be 
Qass  I,  Group  D. 

B.  Reactivity: 

1.  Conditions  contributing  to  instability: 
Acrylonitrile  will  pxilymerize  when  hot,  and 
the  additional  heat  liberated  by  the 
polymerization  may  cause  containers  to 
explode.  Pure  AN  may  self-polymerize,  with 
a  rapid  build-up  of  pressure,  resulting  in  an 
explosion  hazard.  Inhibitors  are  added  to  the 
commercial  product  to  prevent  self- 
polymerization. 

2.  Incompatibilities:  Contact  with  strong 
oxidizers  (espocially  bromine)  and  strong 
bases  may  cause  fires  and  explosions. 

Contact  with  coppor,  coppor  alloys, 
ammonia,  and  amines  may  start  serious 
decomposition. 

3.  Hazardous  decompostion  products; 

Toxic  gases  and  vapors  (such  as  hydrogen 
cyanide,  oxides  of  nitrogen,  and  carbon 
monoxide)  may  be  released  in  a  fire 
involving  acrylonitrile  and  certain  polymers 
made  fiom  acrylonitrile. 

4.  Spocial  precautions:  Liquid  acrylonitrile 
will  attack  some  forms  of  plastics,  rubbers, 
and  coatings. 

111.  Spill,  Leak,  and  Disposal  Procedures 

A.  If  acrylonitrile  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  the  area  has  been 
thoroughly  ventilated  and  washed  down  with 
water. 

3.  If  liquid  acrylonitrile  or  polymer 
intermediate,  collect  for  reclamation  or 
absorb  in  p>ap>er.  vermiculite,  dry  sand,  earth, 
or  similar  material,  or  wash  down  with  water 
into  process  sewer  system. 

B.  Persons  not  wearing  protective 
equipment  should  be  restricted  from  areas  of 
spills  or  leaks  until  clean-up  has  been 
completed. 

C  Waste  disposal  methods:  Waste  material 
shall  be  disposed  of  in  a  manner  that  is  not 
hazardous  to  employees  or  to  the  general 
population.  Spills  of  acrylonitrile  and 
flushing  of  such  spills  shall  be  channeled  for 
appropriate  treatment  or  collection  for 
disposal.  They  shall  not  be  channeled 
directly  into  the  sanitary  sewer  system.  In 
selecting  the  method  of  waste  disposal. 


applicable  local.  State,  and  Federal 
regulations  should  be  consulted. 

IV.  Monitoring  and  Measurement  Procedures 
A.  Exposure  above  the  Permissible 
Exposure  Limit; 

1.  Eight-hour  exposure  evaluation: 
Measurements  taken  for  the  purpose  of 
determining  employee  exposure  under  this 
section  are  best  taken  so  that  the  average  8- 
hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour 
samples.  Air  samples  should  be  taken  in  the 
employee’s  breathing  zone  (air  that  would 
most  nearly  represent  that  inhaled  by  the 
employee.) 

2.  Ceiling  evaluation:  Measurements  taken 
for  the  purpose  of  determining  employee 
exposure  under  this  section  must  ^  taken 
during  poriods  of  maximum  expiected 
airborne  concentrations  of  acrylonitrile  in  the 
employee’s  breathing  zone.  A  minimum  of 
thrM  (3)  measurements  should  he  taken  on 
one  work  shift.  The  average  of  all 
measurements  taken  is  an  estimate  of  the 
employee’s  ceiling  exposure. 

3.  Monitoring  techniques:  The  sampling 
and  analysis  under  this  section  may  be 
porformed  by  collecting  the  acrylonitrile 
vapor  on  charcoal  adsorption  tubes  or  other 
composition  adsorption  tubes,  with 
subsequent  chemical  analysis.  Sampling  and 
analysis  may  also  be  porformed  by 
instruments  such  as  real-time  continuous 
monitoring  systems,  portable  direct-reading 
instruments,  or  passive  dosimeters.  Analysis 
of  resultant  samples  should  be  by  gas 
chronnatograph. 

Appendix  D  lists  methods  of  sampling  and 
analysis  which  have  been  tested  by  NIOSH 
and  OSHA  for  use  with  acrylonitrile.  NIOSH 
and  OSHA  have  validated  modifications  of 
NIOSH  Method  S-156  (See  Appondix  D) 
under  laboratory  conditions  for 
concentrations  below  1  ppm.  The  employer 
has  the  obligation  of  selecting  a  monitoring 
method  which  meets  the  accuracy  and 
precision  requirements  of  the  standard  under 
his  unique  field  conditions.  The  standard 
requires  that  methods  of  monitoring  must  be 
accurate,  to  a  95-percent  confidence  level,  to 
*35-percent  for  concentrations  of  AN  at  or 
above  2  ppm,  and  to  *“50-p)ercent  for 
concentrations  below  2  ppm.  In  addition  to 
the  methods  described  in  App)endix  D,  there 
are  numerous  other  methods  available  for 
monitoring  for  AN  in  the  workplace.  Details 
on  these  other  methods  have  been  submitted 
by  various  companies  to  the  rulemaking 
record,  and  are  available  at  the  OSHA  Docket 
Office. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  depiendent  on  the 
results  of  monitoring  and  measuring 
procedures,  employers  shall  assure  that  the 
evaluation  of  employee  exposures  is 
performed  by  a  comp>etent  industrial 
hygienist  or  other  technically  qualified 
person. 

V.  Protective  Clothing 

Employees  shall  be  provided  with  and 
required  to  wear  appropriate  protective 
clothing  to  prevent  any  possibility  of  skin 
contact  with  liquid  AN.  Because  acrylonitrile 
is  absorbed  through  the  skin,  it  is  important 
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to  prevent  skin  contact  with  liquid  AN. 
Protective  clothing  shall  include 
impermeable  coveralls  or  similar  fiill-body 
work  clothing,  gloves,  head-coverings,  as 
appropriate  to  protect  areas  of  the  b^y 
which  may  come  in  contact  with  liquid  AN. 

Employers  should  ascertain  that  the 
protective  garmets  are  impermeable  to 
acrylonitrile.  Non-impermeable  clothing  and 
shoes  should  not  be  allowed  to  become 
contaminated  with  liquid  AN.  If  permeable 
clothing  does  become  contaminated,  it 
should  be  promptly  removed,  placed  in  a 
regulated  area  for  removal  of  the  AN,  and  not 
worn  again  until  the  AN  is  removed.  If 
leather  footwear  or  other  leather  garments 
become  wet  from  acrylonitrile,  they  should 
be  replaced  and  not  worn  again,  due  to  the 
ability  of  leather  to  absorb  acrylonitrile  and 
hold  it  against  the  skin.  Since  there  is  no 
pain  associated  with  the  blistering  which 
may  result  from  skin  contact  with  liquid  AN, 
it  is  essential  that  the  employee  be  informed 
of  this  hazard  so  that  he  or  she  can  be 
protected. 

Any  protective  clothing  which  has 
developed  leaks  or  is  otherwise  found  to  be 
defective  shall  be  repaired  or  replaced.  Clean 
protective  clothing  shall  be  provided  to  the 
employee  as  necessary  to  assure  its 
protectiveness.  Whenever  impervious 
clothing  becomes  wet  with  liquid  AN,  it  shall 
be  washed  down  with  water  Iwfore  being 
removed  by  the  employee.  Employees  are 
also  required  to  wear  splash-proof  safety 
goggles  where  there  is  any  possibility  of 
acrylonitrile  contacting  the  eyes. 

VI.  Housekeeping  and  Hygiene  Facilities 

For  purposes  of  complying  with  29  CFR 
1910.141,  the  following  items  should  be 
emphasized: 

A.  The  workplace  should  be  kept  clean, 
orderly,  and  in  a  sanitary  condition.  The 
employer  is  required  to  institute  a  leak  and 
spill  detection  program  for  operations 
involving  liquid  AN  in  order  to  detect 
sources  of  fugitive  AN  emissions. 

B.  Dry  sweeping  and  the  use  of  compressed 
air  is  unsafe  for  the  cleaning  of  floors  and 
other  surfaces  where  liquid  AN  may  be 
found. 

C.  Adequate  washing  facilities  with  hot 
and  cold  water  are  to  be  provided,  and 
maintained  in  a  sanitary  condition.  Suitable 
cleansing  agents  are  also  to  be  provided  to 
assure  the  effective  removal  of  acrylonitrile 
from  the  skin. 

D.  Change  or  dressing  rooms  with 
Individual  clothes  storage  facilities  must  be 
provided  to  prevent  the  contamination  of 
street  clothes  with  acrylonitrile.  Because  of 
the  hazardous  nature  of  acrylonitrile, 
contaminated  protective  clothing  should  be 
placed  in  a  regulated  area  designated  by  the 
employer  for  removal  of  the  AN  before  the 
clothing  is  laundered  or  disposed  of. 

MI.  Miscellaneous  Precautions 

A.  Store  acrylonitrile  in  tightly-closed 
containers  in  a  cool,  well-ventilated  area  and 
take  necessary  precautions  to  avoid  any 
explosion  hazard. 

B.  High  exposures  to  acrylonitrile  can 
occur  when  transferring  the  liquid  from  one 
container  to  another. 


C  Non-sparking  tools  must  be  used  to  open 
and  close  metal  acrylonitrile  containers. 

These  containers  must  be  effectively 
grounded  and  bonded  prior  to  pouring. 

D.  Never  store  uninhibited  acrylonitrile. 

E.  Acrylonitrile  vapors  are  not  inhibited. 
They  may  form  polymers  and  clog  vents  of 
storage  tanks. 

F.  Use  of  supplied-air  suits  or  other 
impervious  coverings  may  be  necessary  to 
prevent  skin  contact  with  and  provide 
respiratory  protection  from  acrylonitrile 
where  the  concentration  of  acrylonitrile  is 
unknown  or  is  above  the  ceiling  limit. 
Supplied-air  suits  should  be  selected,  used, 
and  maintained  under  the  immediate 
supervision  of  persons  knowledgeable  in  the 
limitations  and  potential  life-endangering 
characteristics  of  supplied-air  suits. 

G.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
acrylonitrile  could  occur. 

VIII.  Common  Operations 

Common  operations  in  which  exposure  to 
acrylonitrile  is  likely  to  occur  include  the 
following;  Manufacture  of  the  acrylonitrile 
monomer:  synthesis  of  acrylic  fibers,  ABS, 
SAN,  and  nitrile  barrier  plastics  and  resins, 
nitrile  rubber,  surface  coatings,  specialty 
chemicals,  use  as  a  chemical  intermediate, 
use  as  a  fumigant  and  in  the  cyanoethyiation 
of  cotton. 

Appendix  C  to  §  1915.1045 — Medical 
Surveillance  Guidelines  for  Acrylonitrile 

I.  Route  of  Entry 

Inhalation;  skin  absorption;  ingestion. 

II.  Toxicology 

Acrylonitrile  vapor  is  an  asphyxiant  due  to 
inhibitory  action  on  metabolic  enzyme 
systems.  Animals  exposed  to  75  or  100  ppm 
for  7  hours  have  shown  signs  of  anoxia;  in 
some  animals  which  died  at  the  higher  level, 
cyanomethemoglobin  was  found  in  the 
blood.  Two  human  fotalities  from  accidental 
poisioning  have  been  reported;  one  was 
caused  by  inhalation  of  an  unknown 
concentration  of  the  vapor,  and  the  other  was 
thought  to  be  caused  by  skin  absorption  or 
inhalation.  Most  cases  of  intoxication  frxim 
industrial  exposure  have  been  mild,  with 
rapid  onset  of  eye  irritation,  headache, 
sneezing,  and  nausea.  Weakness, 
lightheadedness,  and  vomiting  may  also 
occur.  Exposure  to  high  concentrations  may 
produce  profound  weakness,  asphyxia,  and 
death.  The  vapor  is  a  severe  eye  irritant. 
Prolonged  skin  contract  with  the  liquid  may 
result  in  absorption  with  systemic  effects, 
and  in  the  formation  of  large  blisters  after  a 
latent  period  of  several  hours.  Although  there 
is  usually  little  or  no  pain  or  inflammation, 
the  affected  skin  resembles  a  second-degree 
thermal  bum.  Solutions  spilled  on  exposed 
skin,  or  on  areas  covered  only  by  a  li^t  layer 
of  clothing,  evaporate  rapidly,  leaving  no 
irritation,  or,  at  the  most,  mild  transient 
redness.  Repeated  spills  on  exposed  skin  may 
result  in  dermatitis  due  to  solvent  effects. 

Results  after  1  year  of  a  planned  2-year 
animal  study  on  the  effects  of  exposure  to 
acrylonitrile  have  indicated  that  rats 
ingesting  as  little  as  35  ppm  in  their  drinking 
water  develop  tumors  of  the  central  nervous 


system.  The  interim  results  of  this  study  have 
bimn  supported  by  a  similar  study  being 
conducted  by  the  same  laboratory,  involving 
exposure  of  rats  by  inhalation  of  acrylonitrile 
vapor,  which  has  shown  similar  types  of 
tumors  in  animals  exposed  to  80  ppm. 

In  addition,  the  preliminary  results  of  an 
epidemiological  study  being  performed  by 
duPont  on  a  cohort  of  workers  in  their 
Camden,  S.C  acrylic  fiber  plant  indicate  a 
statistically  significant  increase  in  the 
incidence  of  colon  and  lung  cancers  among 
employees  exposed  to  acrylonitrile. 

III.  Signs  and  Symptoms  of  Acute 
Overexposure 

Asphyxia  and  death  can  occur  from 
exposure  to  high  concentrations  of 
acrylonitrile.  Symptoms  of  overexposure 
include  eye  irritation,  headache,  sneezing, 
nausea  and  vomiting,  weakness,  and  li^t- 
headedness.  Prolonged  skin  contact  can 
cause  blisters  on  the  skin  with  appearance  of 
a  second-degree  bum,  but  with  little  or  no 
pain.  Repeated  skin  contact  may  produce 
scaling  dermatits. 

rV.  Treatment  of  Acute  Overexposure 

Remove  employee  from  exposure. 
Immediately  flush  eyes  with  water  and  %vash 
skin  with  soap  or  mild  detergent  and  water. 

If  AN  has  been  swallowed,  and  person  is 
conscious,  induce  vomiting.  Give  artificial 
resuscitation  if  indicated.  Mure  severe  cases, 
such  as  those  associated  with  loss  of 
consciousness,  may  be  treated  by  the 
intravenous  administration  of  sodium  nitrite, 
followed  by  sodium  thiosulfate,  although  this 
is  not  as  effective  for  acrylonitrile  poisoning 
as  for  inorganic  Cyanide  poisoning. 

V.  Surveillance  and  Preventive 
Considerations 

A.  As  noted  above,  exposure  to 
acrylonitrile  has  been  linked  to  increased 
incidence  of  cancers  of  the  colon  and  lung  in 
employees  of  the  duPont  acrylic  fiber  plant 
in  Camden.  S.C.  In  addition,  the  animal 
testing  of  acrylonitrile  has  resulted  in  the 
development  of  cancers  of  the  central 
nervous  system  in  rats  exposed  by  either 
inhalation  or  ingestion.  The  physician  should 
be  aware  of  the  findings  of  these  studies  in 
evaluating  the  health  of  employees  expmsed 
to  acrylonitrile. 

Most  reported  acute  effects  of  occupational 
exposure  to  acrylonitrile  are  due  to  its  ability 
to  cause  tissue  anoxia  and  asphyxia.  The 
effects  are  similar  to  those  caus^  by 
hydrogen  cyanide.  Liquid  acrylonitrile  can  be 
absorb^  through  the  skin  upon  prolonged 
contact.  The  liquid  readily  penetrates  leather, 
and  will  produce  bums  of  the  feet  if  footwear 
contaminated  with  acrylonitrile  is  not 
removed. 

It  is  important  for  the  physician  to  become 
familiar  with  the  operating  conditions  in 
which  exposure  to  acrylonitrile  may  occur. 
Those  employees  with  skin  diseases  may  not 
tolerate  the  wearing  of  whatever  protective 
clothing  may  be  necessary  to  protect  them 
from  exposure.  In  addition,  those  with 
chronic  respiratory  disease  may  not  tolerate 
the  wearing  of  negative-pressiue  respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  laboratory  examinations  are 
required  for  each  employee  subject  to 
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exposure  to  acrylonitrile  above  the  action 
level.  The  employer  must  screen  employees 
for  history  of  certain  medical  conditions 
which  might  place  the  employee  at  increased 
risk  from  exposure. 

1.  Central  nervous  system  dysfunction. 
Acute  effects  of  exposure  to  acrylonitrile 
generally  involve  the  central  nervous  system. 
Symptoms  of  acrylonitrile  exposure  include 
headache,  nausea,  dizziness,  and  general 
weakness.  The  animal  studies  cited  above 
suggest  possible  carcinogenic  effects  of 
acrylonitrile  on  the  central  nervous  system, 
since  rats  exposed  by  either  inhalation  or 
ingestion  have  developed  similar  CNS 
himors. 

2.  Respiratory  disease.  The  du  Pont  data 
indicate  an  increased  risk  of  lung  cancer 
among  employees  exposed  to  acrylonitrile. 

3.  Gastrointestinal  disease.  The  du  Pont 
data  indicate  an  increased  risk  of  cancer  of 
the  colon  among  employees  exposed  to 
acrylonitrile.  In  addition,  the  animal  studies 
show  possible  tumor  production  in  the 
stomachs  of  the  rats  in  the  ingestion  study. 

4.  Skin  disease.  Acrylonitrile  can  cause 
skin  bums  when  prolonged  skin  contact  with 
the  liquid  occurs.  In  addition,  repeated  skin 
contact  with  the  liquid  can  cause  dermatitis. 

5.  General.  The  purpose  of  the  medical 
procedures  outlined  in  the  standard  is  to 
establish  a  baseline  for  future  health 
monitoring.  Persons  unusually  susceptible  to 
the  effects  of  anoxia  or  those  with  anemia 
would  be  expected  to  be  at  increased  risk.  In 
addition  to  emphasis  on  the  CNS,  respiratory 
and  gastro-intestinal  systems,  the 
cardiovascular  system,  liver,  and  kidney 
function  should  also  be  stressed. 

Appendix  D  to  §  1915.104S— Sampling  and 
Analytical  Methods  for  Acrylonitrile 

There  are  many  methods  available  for 
monitoring  employee  exposiues  to 
acrylonitrile.  Most  of  these  involve  the  use  of 
charcoal  tubes  and  sampling  pumps,  with 
analysis  by  gas  chromatograph.  The  essential 
differences  between  the  ^arcoal  tube 
methods  include,  among  others,  the  use  of 
different  desorbing  solvents,  the  use  of 
different  lots  of  charcoal,  and  the  use  of 
different  equipment  for  analysis  of  the 
samples. 

Besides  charcoal,  considerable  work  has 
been  performed  on  methods  using  porous 
polymer  sampling  tubes  and  passive 
dosimeters.  In  addition,  there  are  several 
portable  gas  analyzers  and  monitoring  units 
available  on  the  open  market. 

This  appendix  contains  details  for  the 
methods  which  have  been  tested  at  OSHA 
Analytical  Laboratory  in  Salt  Lake  City,  and 
NIOSH  in  Cincinnati.  Each  is  a  variation  on 
NIOSH  Method  S-156,  which  is  also 
included  for  reference.  This  does  not  indicate 
that  these  methods  are  the  only  ones  which 
will  be  satisfactory.  There  also  may  be 
workplace  situations  in  which  these  methods 
are  not  adequate,  due  to  such  factors  as  high 
humidity.  Copies  of  the  other  methods 
available  to  OSHA  are  available  in  the 
rulemaking  record,  and  may  be  obtained  from 
the  OSHA  Docket  Office.  These  include,  the 
Union  Carbide,  Monsanto,  Dow  Chemical 
and  Dow  Badische  methods,  as  well  as 
NISOH  Method  P  ft  CAM  127. 


Employers  who  note  problems  with  sample 
breakthrough  should  try  larger  charcoal 
tubes.  Tubm  of  larger  capacity  are  available, 
and  are  often  used  for  sampling  vinyl 
chloride.  In  addition,  lower  flow  rates  and 
shorter  sampling  times  should  be  beneficial 
in  minimizing  breakthrough  problems. 

Whatever  method  the  employer  chooses, 
he  must  assure  himself  of  the  method’s 
accuracy  and  precision  under  the  unique 
conditions  present  in  his  workplace. 

NIOSH  Method  S-156  f Unmodified) 

Analyte:  Acrylonitrile. 

Matrix:  Air. 

Procedure:  Absorption  on  charcoal, 
desorption  with  methanol,  GC 

1.  Principle  of  the  method  (Reference  11.1), 

1.1  A  known  volume  of  air  is  drawn 
through  a  diarcoal  tube  to  trap  the  organic 
vapors  present. 

1.2  The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  sample  container,  and 
the  analyte  is  desorbed  with  methanol. 

1.3  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chromatograph. 

1.4  The  area  of  the  resulting  peak  is 
determined  and  compared  with  areas 
obtained  for  standards. 

2.  Range  and  sensitivity. 

2.1  'This  method  was  validated  over  the 
range  of  17.5-70.0  mg/cu  m  at  an 
atmospheric  temperature  and  pressure  of  22° 
C  and  760  MM  Hg,  using  a  20-liter  sample. 
Under  the  conditions  of  sample  size  (20- 
liters)  the  probable  useful  range  of  this 
method  is  4.5-135  mg-cu  m.  The  method  is 
capable  of  measuring  much  smaller  amounts 
if  the  desorption  efficiency  is  adequate. 
Desorption  efficiency  must  be  determined 
over  the  range  used. 

2.2  The  upper  limit  of  the  range  of  the 
method  is  dependent  on  the  adsorptive 
capacity  of  the  charcoal  tube.  This  capacity 
varies  with  the  concentrations  of  acrylonitrile 
and  other  substances  in  the  air.  The  first 
section  of  the  charcoal  tube  was  found  to 
hold  at  least  3.97  mg  of  acrylonitrile  when  a 
test  atmosphere  containing  92.0  mg/cu  m  of 
acrylonitrile  in  air  was  sampled  0.18  liter  per 
minute  for  240  minutes;  at  that  time  the 
concentration  of  acrylonitrile  in  the  effluent 
was  less  than  5  percent  of  that  in  the 
influent.  (The  charcoal  tube  consists  of  two 
sections  of  activated  charcoal  separated  by  a 
section  of  urethane  foam.  See  section  6.2.)  If 
a  particular  atmosphere  is  suspected  of 
containing  a  large  amount  of  contaminant,  a 
smaller  sampling  volume  should  be  taken. 

3.  Interference. 

3.1  When  the  amount  of  water  in  the  air 
is  so  great  that  condensation  actually  occurs 
in  the  tube,  organic  vapors  will  not  be 
trapped  efficiently.  Preliminary  experiments 
using  toluene  indicate  that  high  humidity 
severely  decreases  the  breaktl^ugh  volume. 

3.2  When  interfering  compounds  are 
known  or  suspected  to  be  present  in  the  air, 
such  information,  including  their  suspected 
identities,  should  be  transmitted  with  the 
sample. 

3.3  It  must  be  emphasized  that  any 
compound  which  has  the  same  retention 
time  as  the  analyte  at  the  operating 
conditions  described  in  this  method  is  an 
interference.  Retention  time  data  on  a  single 


column  cannot  be  considered  proof  of 
chemical  identity. 

3.4  If  the  possibility  of  interference  exists, 
separation  conditions  (column  packing, 
temperature,  etc.)  must  be  changed  to 
circumvent  the  problem. 

4.  Precision  and  accuracy. 

4.1  The  Coefficient  of  Variation  (CVt)  for 
the  total  analytical  and  sampling  method  in 
the  range  of  17.5-70.0  mg/cu  m  was  0.073. 
This  value  corresponds  to  a  3.3  mg/cu  m 
standard  deviation  at  the  (previous)  OSHA 
standard  level  (20  ppm).  Statistical 
information  and  details  of  the  validation  and 
experimental  test  procedures  can  be  found  in 
Reference  11.2. 

4.2  On  the  average  the  concentrations 
obtained  at  the  20  ppm  level  using  the 
overall  sampling  and  analytical  method  were 
6.0  percent  lower  than  the  “true” 
concentrations  for  a  limited  number  of 
laboratory  experiments.  Any  difference 
between  the  "found”  and  "true” 
concentrations  may  not  represent  a  bias  in 
the  sampling  and  analytical  method,  but 
rather  a  random  variation  from  the 
experimentally  determined  “true” 
concentration.  Therefore,  no  recovery 
correction  should  be  applied  to  the  final 
result  in  section  10.5. 

5.  Advantages  and  disadvantages  of  the 
method. 

5.1  The  sampling  device  is  small, 
portable,  and  involves  no  liquids. 
Interferences  are  minimal,  and  most  of  those 
which  do  occur  can  be  eliminated  by  altering 
chromatographic  conditions.  The  tubes  are 
analyzed  by  means  of  a  quick,  instrumental 
method. 

The  method  can  also  be  used  for  the 
simultaneous  analysis  of  two  or  more 
substances  suspected  to  be  present  in  the 
same  sample  by  simply  changing  gas 
chromatographic  conditions. 

5.2  One  disadvantage  of  the  method  is 
that  the  amount  of  sample  which  can  be 
taken  is  limited  by  the  number  of  milligrams 
that  the  tube  will  hold  before  overloading. 
When  the  sample  value  obtained  for  the 
backup  section  of  the  charcoal  tube  exceeds 
25  percent  of  that  found  on  the  front  section, 
the  possibility  of  sample  loss  exists. 

5.3  Furthermore,  the  precision  of  the 
method  is  limited  by  the  reproducibility  of 
the  pressure  drop  across  the  tubes.  This  drop 
will  affect  the  flow  rate  and  cause  the  volume 
to  be  imprecise,  because  the  pump  is  usually 
calibrated  for  one  tube  only. 

6.  Apparatus. 

6.1  A  calibrated  personal  sampling  pump 
whose  flow  can  be  determined  within  *5 
percent  at  the  recommended  flow  rate. 
(Reference  11.3). 

6.2  Charcoal  tubes:  Glass  tubes  with  both 
ends  flame  sealed,  7  cm  long  with  a  6-mm 
O.D.  and  a  4-mm  I.D.,  containing  2  sections 
of  20/40  mesh  activated  charcoal  separated 
by  a  2-mm  pmrtion  of  urethane  foam.  The 
activated  charcoals  prepared  fr'om  coconut 
shells  and  is  fired  at  600°  C  prior  to  packing. 
The  adsorbing  section  contains  100  mg  of 
charcoal,  the  backup  section  50  mg.  A  3-mm 
portion  of  urethane  foam  is  placed  between 
the  outlet  end  of  the  tube  and  the  backup 
section.  A  plug  of  silicated  glass  wool  is 
placed  in  front  of  the  adsorbing  section.  The 
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pressure  drop  across  the  tube  must  be  less 
than  1  inch  of  mercury  at  a  flow  rate  of  1  liter 
per  minute. 

6.3  Gas  chromatograph  equipped  with  a 
flame  ionization  detector. 

6.4  Column  (4-ftxV4-in  stainless  steel) 
packed  with  50/60  mesh  Poropak,  type  Q. 

6.5  An  electronic  integrator  or  some  other 
suitable  method  for  measuring  peak  areas. 

6.6  Two-milliliter  sample  containers  with 
glass  stoppers  or  Teflon-lined  caps.  If  an 
automatic  sample  injector  is  used,  the 
associated  vials  may  be  used. 

6.7  Microliter  s)rringes:  10-microliter  and 
other  convenient  sizes  for  making  standards. 

6.8  Pipets:  1.0-ml  delivery  pipets. 

6.9  Volumetric  flask:  10-ml  at  convenient 
sizes  for  making  standard  solutions. 

7.  Reagents. 

7.1  Chromatographic  quality  methanol. 

7.2  Acrylonitrile,  reagent  grade. 

7.3  Hexane,  reagent  grade. 

7.4  Purified  nitrogen. 

7.5  Prepurified  hydrogen. 

7  6  Filtered  compressed  air. 

8.  Procedure. 

6.1  Cleaning  of  equipment.  All  glassware 
used  for  the  lab^tory  analysis  should  be 
detergent  washed  and  thoroughly  rinsed  with 
tap  water  and  distilled  water. 

8.2  Calibration  of  personal  pumps.  Each 
personal  pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line.  This 
will  minimize  errors  associated  with 
uncertainties  in  the  sample  volume  collected. 

8.3  Collection  and  shipping  of  samples. 

6.3.1  Immediately  before  sampling,  break 
the  ends  of  the  tube*to  provide  an  opening 

at  least  one-half  the  internal  diameter  of  the 
tube  (2  mm). 

8.3.2  The  smaller  section  of  charcoal  is 
used  as  a  backup  and  should  be  positioned 
nearest  the  sampling  pump. 

8.3.3  The  charcoal  tube  should  be  placed 
in  a  vertical  direction  during  sampling  to 
minimize  channeling  through  the  charcoal. 

8.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  ^arcoal  tube. 

8.3.5^  A  maximum  sample  size  of  20  liters 
is  recommended.  Sample  at  a  flow  of  0.20 
liter  per  minute  or  less.  The  flow  rate  should 
be  known  with  an  accuracy  of  at  least  *5 
percent. 

6.3.6  The  temperature  and  pressure  of  the 
atmosphere  being  sampled  should  be 
recorded.  If  pressure  reading  is  not  available, 
record  the  elevation. 

8.3.7  The  charcoal  tubes  should  be 
capped  with  the  supplied  plastic  caps 
immediately  after  sampling.  Under  no 
circumstances  should  rubier  caps  be  used. 

8.3.8  With  each  batch  of  10  samples 
submit  one  tube  from  the  same  lot  of  tubes 
which  was  used  for  sample  collection  and 
which  is  subjected  to  exactly  the  same 
handling  as  ^e  samples  except  that  no  air  is 
drawn  through  it.  Label  this  as  a  blank. 

8.3.9  Capped  tubes  should  be  packed 
tightly  and  padded  before  they  are  shipped 
to  minimize  tube  breakage  during  shipping. 

8.3.10  A  sample  of  the  bulk  material 
should  be  submitted  to  the  laboratory  in  a 
glass  container  with  a  Teflon-lined  cap.  This 
sample  should  not  be  transported  in  the  same 
container  as  the  charcoal  tubes. 


8.4  Analysis  of  samples. 

8.4.1  Preparation  of  samples.  In 
preparation  for  analysis,  each  charcoal  tube 
is  scored  with  a  file  in  front  of  the  first 
section  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  the  first  (larger)  section  is 
transferred  to  a  2-ml  stoppered  sample 
container.  The  separating  section  of  fcam  is 
removed  and  discarded;  the  second  section  is 
transferred  to  another  stoppered  container. 
These  two  sections  are  analyzed  separately. 

8.4.2  Desorption  of  samples.  Prior  to 
analysis,  1.0  ml  of  methanol  is  pipetted  into 
each  sample  container.  Desorption  should  be 
done  for  30  minutes.  Tests  indicate  that  this 
is  adequate  if  the  sample  is  agitated 
occasionally  during  this  period.  If  an 
automatic  sample  injector  is  used,  the  sample 
vials  should  be  capped  as  soon  as  the  solvent 
is  added  to  minimize  volatilization. 

8.4.3  GC  conditions.  The  typical 
operating  conditions  for  the  gas 
chromatograph  are: 

1.  50  ml/min  (60  psig)  nitrogen  carrier  gas 
flow. 

2.  65  ml/min  (24  psig)  hydrogen  gas  flow 
to  detector. 

3.  500  ml/min  (50  psig)  air  flow  to  detector. 

4.  235®  C  injector  temperature. 

5.  255®  C  manifold  temperature  (detector). 

6. 155®  C  column  temperature. 

8.4.4  Injection.  The  first  step  in  the 
analysis  is  the  injection  of  the  sample  into 
the  gas  chromatograph.  To  eliminate 
difficulties  arising  from  blowback  or 
distillation  within  the  syringe  needle,  one 
should  employ  the  solvent  flush  injection 
technique.  The  10-microliter  syringe  is  first 
flushed  with  solvent  several  times  to  wet  the 
barrel  and  plunger.  Three  microliters  of 
solvent  are  drawn  into  the  syringe  to  increase 
the  accuracy  and  reproducibility  of  the 
injected  sample  volume.  The  needle  is 
removed  frum  the  solvent,  and  the  plunger  is 
pulled  back  about  0.2  microliter  to  separate 
the  solvent  flush  from  the  sample  with  a 
pocket  of  air  to  be  used  as  a  marker.  The 
needle  is  then  Immersed  in  the  sample,  and 

a  5-microliter  aliquot  is  withdrawn,  taking 
into  consideration  the  volume  of  the  needle, 
since  the  sample  in  the  needle  will  be 
completely  injected.  After  the  needle  is 
removed  frum  the  sample  and  prior  to 
injection,  the  plunger  is  pulled  back  1.2 
microliters  to  minimize  evaporation  of  the 
sample  frum  the  tip  of  the  needle.  Observe 
that  the  sample  occupies  4.9-5.0  microliters 
in  the  barrel  of  the  syringe.  Duplicate 
injections  of  each  sample  and  standard 
should  be  made.  No  more  than  a  3  percent 
difierence  in  area  is  to  be  expected.  An 
automatic  sample  injector  can  be  used  if  it  is 
shown  to  give  reproducibility  at  least  as  good 
as  the  solvent  flush  method. 

8.4.5  Measurement  of  area.  The  area  of 
the  sample  peak  is  measiued  by  an  electronic 
integrator  or  some  other  suitable  form  of  area 
measurement,  and  preliminary  results  are 
read  from  a  standard  ciuve  prepared  as 
discussed  below. 

6.5  Determination  of  desorption  efficiency. 

8.5.1  Importance  of  determination.  The 

desorption  efficiency  of  a  particular 
compouna  can  vary  from  one  laboratory  to 
another  and  also  from  one  batch  of  charcoal 


to  another.  Thus,  it  is  necessary  to  determine 
at  least  once  the  percentage  of  the  specific 
compound  that  is  remov^  in  the  desorption 
process,  provided  the  same  batch  of  charcoal 
is  used. 

8.3.2  Procedure  for  determining  desorption 
efficiency.  Activated  charqoal  equivalent  to 
the  amount  in  the  first  section  of  the 
sampling  tube  (100  mg)  is  measured  into  a 

2.5  in,  4-mm  I.D.  glass  tube,  flame  sealed  at 
one  and.  This  charcoal  must  be  from  the 
same  batch  as  that  used  in  obtaining  the 
samples  and  can  be  obtained  from  unused 
charcoal  tubes.  The  open  end  is  capped  with 
Parafilm.  A  known  amount  of  hexane 
solution  of  acrylonitrile  containing  0.239  g/ 
ml  is  injected  directly  into  the  activated 
charcoal  with  a  microliter  syringe,  and  tube 
is  capped  with  more  Parafilm.  When  using  an 
automatic  sample  injector,  the  sample 
injector  vials,  capped  with  Teflon-foced 
septa,  may  be  used  in  place  of  the  glass  tube. 

The  amount  injected  is  equivalent  to  that 
present  in  a  20-iiter  air  sample  at  the  selected 
level. 

Six  tubes  at  each  of  three  levels  (0.5X,  IX. 
and  2X  of  the  standard)  are  prepaid  in  this 
manner  and  allowed  to  stand  for  at  least 
overnight  to  assure  complete  adsorption  of 
the  analyte  onto  the  charcoal.  These  tubes  are 
referred  to  as  the  sample.  A  parallel  blank 
tube  should  be  treated  in  the  same  manner 
except  that  no  sample  is  added  to  it.  The 
sample  and  blank  tubes  are  desorbed  and 
analyzed  in  exactly  the  same  manner  as  the 
sampling  tube  described  in  section  8.4. 

Two  or  three  standards  are  prepared  by 
injecting  the  same  volume  of  compound  into 
1.0  ml  of  methanol  with  the  same  syringe 
used  in  the  preparation  of  the  samples.  These 
are  analyzed  with  the  samples. 

The  desorption  efficiency  (D.E.)  equals  the 
average  wei^t  in  mg  recovered  from  the  tube 
divided  by  the  weight  in  mg  added  to  the 
tube,  or 

Average  weight  recovered 

D.E.=  _ « _ 

weight  added  (mg) 

The  desorption  efficiency  is  dependent  on 
the  amount  of  analyte  collected  on  the 
charcoal.  Plot  the  desorption  efficiency 
versus  weight  of  analyte  found.  This  curve  is 
used  in  section  10.4  to  correct  for  adsorption 
losses. 

9.  Calibration  and  standards. 

It  is  convenient  to  express  concentration  of 
standards  in  terms  of  nig/1.0  ml  methanol, 
because  samples  are  desorbed  in  this  amount 
of  methanol.  The  density  of  the  analyte  is 
used  to  convert  mg  into  microliters  for  easy 
measurement  with  a  microliter  syringe.  A 
series  of  standards,  varying  in  concentration 
over  the  range  of  interest,  is  prepared  and 
analyzed  under  the  same  GC  conditions  and 
during  the  same  time  period  as  the  unknown 
samples.  Curves  are  established  by  plotting 
concentration  in  mg/1.0  ml  versus  peak  area. 

Note:  Since  no  internal  standard  is  used  in 
the  method,  standard  solutions  must  be 
analyzed  at  the  same  time  that  the  sample 
analysis  is  done.  This  will  minimize  the 
effect  of  known  day-to-day  variations  and 
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vafi«tkN»  during  th*  aun«  day  of  the  FID 
respooM. 

10.  Caladatkms. 

lai  Read  the  weight  In  mg.  oarreeponding 
to  each  peak  area  from  the  standard  curve. 

No  voturae  correct knu  era  needed,  because 
the  standard  curve  is  based  <m  ing/1.0  ml 
methanol  and  the  vohune  of  sample  in|ected 
is  identical  to  the  volume  of  the  stand^s 
iniecled. 


Corrected  mg/sample  s 


10.2  Corrections  for  the  bank  must  be  made 
for  each  sample, 
mg  >  mg  sample  -  mg  blank 
Where: 

mg  sample  ■  mg  found  in  front  section  of 
sample  tube. 

mg  sample  «  nag  frnind  in  front  section  of 
blank  tube. 


Total  weight 
D£. 


10.5  The  ooncentratian  of  the  analyte  in 
the  air  sampled  can  be  expressed  In  mg/cu 
m. 


mg/cu  m  »  Corrected  mg  _ 1,000  (liter/cu  m) _ 

(section  10.4)  x  ^  sampled  (liter)  ^ 


10.6  Another  method  of  expressing 
concentration  is  ppm. 

ppm  sm  mg/cu  x  24.4Si/M.W.  x  760/Px 
T.  -f  273/298 

Where: 

Pa  Pressme  (mm  Hg)  of  air  sampled. 

T  s  Temperature  (*C)  of  air  8aii^>led. 

24.4S  B  Molar  volume  (lUer/mole)  at  2S*C 
and  760mm  Hg. 

M.W.  s  Molecular  weight  (g/noole)  of 
analyte. 

760  «  Standard  pressure  (mm  Hg). 

298  s  Standard  temperature  ("K). 

11.  References. 

11.1  White,  L.  D.  et  al.,  “A  Convenient 
Optimized  Method  for  the  Anal]r8i8  of 
Selected  Solvent  Vapors  In  the  Industrial 
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11.2  Documentation  of  NIOSH  Validation  ' 
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11.3  Final  Report,  NIOSH  Contract  HSM- 
99-71-31,  *T*er80Qal  Sampler  Pump  for 
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NIOSH  Modification  of  NIOSH  Method  S- 
156 

The  NIOSH  recoimnended  mathfvi  for  low 
levels  for  acrylcoitrile  is  a  modification  of 
method  S-IM.  It  diSers  in  the  following 
respects: 

(1)  Samples  are  desorbed  using  1  ml  of  1 
percent  acetone  in  CSi  rather  thw  methanol. 

(2)  The  analytical  coiuitm  and  omditions 
are: 

Column:  20  percent  SP-1000  on  60/100 
Supelooport  10  feet  x  V6  inch  S.S. 

ConditiaDs: 

Injector  temperature:  lOO'tl 
D^ector  temperature:  100**  C 
Column  tomperatura:  66*  C. 

Helium  flow:  25  ral/min.  ' 

Air  flow:  450  a^/min. 

Hydrogen  flow:  55  ml/min. 


(3)  A  2  |U  iniecthm  of  the  desorbed  analyte 
is  used. 

(4)  A  sampling  rata  <d  100  ml/min  is 
recommended. 

OSHA  Laboratory  Modification  of  NIOSH 
Method  S-156 

Analyte:  Acrylonitrile. 

Matrix:  Air. 

Procedure:  Adsorption  on  charcoal, 
desorption  with  methanol,  GQ 

1.  Principle  of  the  Method  (Reference  1). 

1.1  A  known  vidume  of  air  is  drawn 
through  a  charcoal  tube  to  tr^  the  orgenic 
vapors  presenL 

1.2  The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  sample  vial,  and  the 
analyte  is  desortwd  with  methanol. 

1.3  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  dmanatograph. 

1.4  The  area  of  the  resulting  peak  is 
determined  and  campared  with  areas 
obtained  for  standards. 

2.  Advantage  and  disadvantages  of  tfie 
method. 

2.1  The  sampling  device  is  small, 
port^le,  and  involves  no  liquids. 
Interfarenoes  are  minimal,  and  most  of  thc»e 
which  do  occur  can  be  eliminated  by  altering 
chromatographic  conditions.  The  tubes  are 
analyzed  by  mearu  of  a  quick.  Instrumental 
method. 

2.2  This  method  may  not  be  adequate  for 
the  simultaneous  analysis  td  two  or  more 
substances. 

2.3  The  amount  of  sample  which  can  be 
taken  is  limited  by  the  number  of  milligrams 
that  the  tube  will  hrdd  before  overioading. 
When  the  samfde  value  obtained  for  dw 
backup  section  of  the  charcoal  tube  exceeds 
25  percent  of  that  found  on  the  frmt  section, 
the  poaaibnity  of  sample  loss  exists. 

2.4  The  precisian  of  the  method  is 

limited  by  reproducibility  of  the  pressure 

drop  KToes  the  tubas.  This  dirop  will  afl^ 
the  flow  rata  and  cause  the  vdimw  to  be 


A  similar  procedure  is  followed  for  the 
bardoip  sections. 

10.3  Add  the  weights  found  in  the  front 
and  backup  sections  to  gat  the  total  weight 
In  the  sample. 

10.4  Read  the  desorption  effideiK^  from 
the  curve  (see  sec  8.5.2)  for  the  amount 
found  in  ^  front  sectioa.  Divide  the  total 
weight  by  this  desorption  efficiency  to  obtain 
the  corrected  mg/sample. 


Imprecise,  because  the  pump  is  usudly 
calibrated  for  one  tube  only. 

3.  Apparatus. 

3.1  A  calibrated  persoiMl  samfding  pump 
whoee  flow  can  be  didermined  rvithin  ^ 
percent  at  the  reoommenrfod  Sow  rate. 

3.2  Charcoal  tubes:  Glass  tube  with  both 
ends  flame  sealed,  7  cm  long  with  a  B-mm 
O.D.  and  a  4-mm  IJ).,  containing  2  sedicms 
of  20/40  mesh  activated  charcoal  separated 
by  a  2'mm  portion  of  urethane  foam.  The 
activated  charcoal  is  prepared  from  ccxxnmt 
shells  and  is  fired  at  600*  C  prior  to  packing. 
The  adsoridng  section  contains  100  mg  of 
charcoal,  the  back-up  sectioa  50  mg.  A  S-trun 
portion  of  urethane  foam  is  placed  between 
the  outlet  end  of  the  tube  and  the  back-up 
section.  A  {dug  of  sililated  glass  wool  is 
placed  in  ^nt  of  the  adsorbing  sectiotv  The 
pressure  drop  across  the  tube  must  be  less 
than  one  inch  of  mercury  at  a  flow  rate  of  1 
liter  {wr  minute. 

3.3  Gas  chromatograph  equip{>ed  with  a 
nitrogen  phosphorus  detector. 

3.4  Column  (10-ftx  l/8”-in  stainless 
steel)  {lacked  with  100/120  Su{)elco{x)rt 
coated  with  10  percent  SP 1000. 

3.5  An  electronic  integrator  or  some  other 
suitable  method  for  measuring  {leak  area. 

3.6  Two-milliliter  sample  vials  with 
Teflon-lined  caps 

3.7  Microliter  syringes:  10-microliter,  and 
other  convenient  sizes  for  making  standards. 

3.8  Pi  {lets:  1.0-ml  delivery  pi{iets. 

3.9  Volumetric  flasks:  convenient  sizes  for 
making  staiulard  solutions. 

4.  Reagents. 

4.1  ChrcHDatqgraphic  quality  methanol 

4.2  Acrylonitrile,  reagent  grade. 

4.3  Filtered  compressed  air. 

4.4  Purified  hydrogen. 

4.5  Purified  heliion. 

5.  Procedure. 

5.1  Clcasuiig  of  equipment.  All  glasstrare 
used  for  the  laboratory  aoalirsis  should  be 
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properly  cleaned  and  free  of  organics  which 
could  interfere  in  the  analysis. 

5.2  Calibration  of  personal  pumps.  Each 
pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line. 

5.3  Collection  and  shipping  of  samples. 

5.3.1  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an  opening 
at  least  one-half  the  internal  diameter  of  the 
tube  (2  mm). 

5.3.2  The  smaller  section  of  the  charcoal  is 
used  as  the  backup  and  should  be  placed 
nearest  the  sampling  pump. 

5.3.3  The  charcoal  should  be  placed  in  a 
vertical  position  during  sampling  to 
minimize  charmeling  through  the  charcoal. 

5.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  ^arcoal  tube.' 

5.3.5  A  sample  size  of  20  liters  is 
reconunended.  Sample  at  a  flow  rate  of 
approximately  0.2  liters  per  minute.  The  flow 
rate  should  be  known  with  an  accuracy  of  at 
least  **  percent 

5.3.6  The  temperature  and  pressure  of  the 
atmosphere  being  sampled  should  be 
recorded. 

5.3.7  The  charcoal  tubes  should  be  capped 
with  the  supplied  plastic  caps  immediately 
after  sampling.  Rubber  caps  should  not  be 
used. 

5.3.B  Submit  at  least  one  blank  tube  (a 
charcoal  tube  subjected  to  the  same  handling 
procedures,  without  having  any  air  drawn 
through  it)  with  each  set  of  samples. 

5.3.9.  Take  necessary  shipping  and  packing 
precautions  to  minimize  breakage  of  samples. 

5.4  Analysis  of  samples. 

5.4.1  Preparation  of  samples.  In 
preparation  for  analysis,  each  charcoal  tube 
is  scored  with  a  file  in  front  of  the  first 
section  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  the  first  (larger)  section  is 
transferred  to  a  2-ml  vial.  The  separating 
section  of  foam  is  removed  and  discarded; 
the  section  is  transferred  to  another  capped 
vial.  These  two  sections  are  analyzed 
separately. 

5.4.2  Desorption  of  samples.  Ffrior  to 
analysis.  1.0  ml  of  methanol  is  pipetted  into 
each  sample  container.  Desorption  should  be 
done  for  30  minutes  in  an  ultrasonic  bath. 
The  sample  vials  are  recapp>ed  as  soon  as  the 
solvent  is  added. 

5.4.3  GC  conditions.  The  typical  operating 
conditions  for  the  gas  chromatograph  are: 

1.  30  ml/min  (60  psig)  helium  carrier  gas 
flow. 

2.  3.0  ml/min  (30  psig]  hydrogen  gas  flow 
to  detector. 

3.  50  ml/min  (60  psig)  air  flow  to  detector. 

4.  200“  C  injector  temperature. 

5.  200°  C  defector  temperature. 

6. 100°  C  column  temperature. 

5.4.4  Injection.  Solvent  flush  technique  or 
equivalent. 

5.4.5  Measurement  of  area.  The  area  of  the 
sample  peak  is  measured  by  an  electronic 
integator  or  some  other  suitable  form  of  area 
measurement,  and  preliminary  results  are 
read  from  a  standard  curve  prepared  as 
discussed  below. 

5.5  Determination  of  desorption  efficiency. 

5.5.1  Importance  of  determination.  The 

desorption  efficiency  of  a  particular 


compound  can  vary  from  one  laboratory  to 
another  and  also  from  one  batch  of  charcoal 
to  another.  Thus,  it  is  necessary  to  determine, 
at  least  once,  the  percentage  of  the  specific 
compound  that  is  removed  in  the  desorption 
process,  provided  the  same  batch  of  charcoal 
is  used. 

5.5.2  Procedure  for  determining  desorption 
efficiency.  The  reference  portion  of  the 
charcoal  tube  is  removed.  To  the  remaining 
portion,  amounts  representing  0.5X,  IX,  and 
2X  (X  represents  TLV)  based  on  a  20  1  air 
sample  are  injected  onto  several  tubes  at  each 
level.  Dilutions  of  acrylonitrile  with 
methanol  are  made  to  allow  injection  of 
measurable  quantities.  These  tubes  are  then 
allowed  to  equilibrate-at  least  overnight. 
Following  equilibration  they  are  analyzed 
following  the  same  procedure  as  the  samples 
A  curve  of  the  desorption  efficiency 

amt  recovered/amt  added 

is  plotted  versus  amount  of  analyte  found. 

This  curve  is  used  to  correct  for  adsorption 
losses. 

6.  Calibration  and  standards. 

A  series  of  standards,  varying  in 
concentration  over  the  range  of  interest,  is 
prepared  and  analyzed  under  the  same  GC 
conditions  and  during  the  same  time  period 
as  the  unknown  samples.  Curves  are 
prepared  by  plotting  concentration  versus 
peak  area. 

Note:  Since  no  internal  standard  is  used  in 
the  method,  standard  solutions  must  be 
analyzed  at  the  same  time  that  the  sample 
analysis  is  done.  This  will  minimize  the 
effect  of  known  day-to-day  variations  and 
variations  during  the  same  day  of  the  NPD 
response.  Multiple  injections  are  necessary. 

7.  Calculations. 

Read  the  weight,  corresponding  to  each 
peak  area  from  the  standard  curve,  correct  for 
the  blank,  correct  for  the  desorption 
efficiency,  and  make  necessary  air  volume 
corrections. 

8.  Reference.  NIOSH  Method  S-156. 

1 1915.1047  Ethylene  oxide. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  ethylene  oxide  (EtO), 
Chemical  Abstracts  Service  Registry  No. 
75-21-8,  except  as  provided  in 
paragraph  (a)(2)  of  this  section. 

(2)  This  section  does  not  apply  to  the 
processing,  use,  or  handling  of  products 
containing  EtO  where  objective  data  are 
reasonably  relied  upon  that  demonstrate 
that  the  product  is  not  capable  of 
releasing  EtO  in  airborne  concentrations 
at  or  above  the  action  level,  and  may  not 
reasonably  be  foreseen  to  release  EtO  in 
excess  of  the  excursion  limit,  under  the 
expected  conditions  of  processing,  use, 
or  handling  that  will  cause  the  greatest 
possible  release. 

(3)  Where  products  containing  EtO  are 
exempted  under  paragraph  (a)(2)  of  this 
section,  the  employer  shall  maintain 
records  of  the  objective  data  supporting 
that  exemption  and  the  basis  for  the 
employer’s  reliance  on  the  data,  as 


provided  in  paragraph  (k)(l)  of  this 
section, 

(b)  Definitions:  For  the  purpose  of  this 
section,  the  following  definitions  shall 
apply: 

Action  level  means  a  concentration  of 
airborne  EtO  of  0.5  ppm  calculated  as  an 
eight  (8)-hour  time-weighted  average. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (1)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

Emergency  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  that  is  likely  to  or 
does  result  in  an  unexpected  significant 
release  of  EtO. 

Employee  exposure  means  exposure 
to  airborne  EtO  which  would  occur  if 
the  employee  were  not  using  respiratory 
protective  equipment. 

Ethylene  oxide  or  EtO  means  the 
three-membered  ring  organic  compound 
with  chemical  formula  C2H4O. 

(c)  Permissible  exposure  limits — (1)  8- 
hour  time  weighted  average  (TWA).  The 
employer  shall  ensure  that  no  employee 
is  exposed  to  an  airborne  concentration 
of  EtO  in  excess  of  one  (1)  part  EtO  per 
million  parts  of  air  (1  ppm)  as  an  8-hour 
time-weighted  average  (8-hour  TWA). 

(2)  Excursion  limit.  The  employer 
shall  ensure  that  no  employee  is 
exposed  to  an  airborne  concentration  of 
EtO  in  excess  of  5  parts  of  EtO  per 
million  parts  of  air  (5  ppm)  as  averaged 
over  a  sampling  period  of  fifteen  (15) 
minutes. 

(d)  Exposure  monitoring — (1)  General. 
(i)  Determinations  of  employee  exposure 
shall  be  made  from  breathing  zone  air 
samples  that  are  representative  of  the  8- 
hour  TWA  and  15-minute  short-term 
exposures  of  each  employee. 

(ii)  Representative  8-hour  TWA 
employee  exposure  shall  be  determined 
on  the  basis  of  one  or  more  samples 
representing  full-shift  exposure  for  each 
shift  for  each  job  classification  in  each 
work  area.  Representative  15-minute 
short-term  employee  expositres  shall  be 
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determinad  on  the  basis  of  ona  or  more 
samples  representinc  15*minute 
exposures  associated  with  operations 
that  are  most  likely  to  produce 
exposures  above  the  excursion  limit  for 
ea^  shift  for  each  job  classificatimi  in 
each  woikarea. 

(iii)  Where  the  employer  can 
document  that  exposure  levels  are 
equivalent  for  similar  operations  in 
diR^arant  work  shifts,  tlm  employer  need 
only  determine  representative  employee 
exposure  for  that  opmvtion  during  ona 
shift. 

(2)  Initial  monitoring,  (i)  Each 
employer  who  has  a  woii^laoe  or  work 
operation  covered  Iw  this  standard, 
except  as  provided  for  in  paragrafA 
(a)(2)  or  (d)(2)(ii)  of  this  section,  shall 
perform  initial  monitoring  to  determine 
accurately  the  airborne  amcantrations 
of  EtO  to  which  employees  may  be 
exposed. 

(ii)  Where  the  employer  has 
monitored  after  June  15,id983  and  the 
monitoring  satires  ail  other 
requirements  of  this  section,  the 
employer  may  rely  on  such  earlier 
monitoring  results  to  satisfy  the 
requirements  of  paragraph  (dM2)(i)  of 
this  section. 

(iii)  Where  the  employe  has 
previously  monitored  for  the  excursion 
limit  and  the  monitoring  satisfies  all 
other  requirements  of  this  sections,  the 
employer  may  rely  mi  such  earlier 
monitoring  rwults  to  satisfy  the 
requirements  of  paragra]:^  (dK2Ki)  of 
this  section. 

(3)  Monitoring  frequency  (periodic 
monitoring),  (i)  If  the  monitoring 
required  by  paragraph  (d)(2)  of  this 
section  reve^  employee  exposure  at  or 
above  the  action  level  but  at  or  below 
the  S-honr  TWA,  the  employm  shall 
repeat  such  monitaring  for  each  such 
employee  at  least  every  6  months. 

(li)  IF  the  monitoring  required  by 
paragraph  (dK2Ki)  of  tois  section  reveals 
employee  exposure  above  the  S-bom 
TWA,  the  employer  shall  repeat  such 
monitoring  for  each  such  employee  at 
least  every  3  months. 

(ui)  The  employer  may  alter  the 
monitoring  schedule  from  quarterly  to 
semiannually  for  any  employee  for 
whom  two  consecutive  measurements 
taken  at  least  7  days  apart  indicate  that 
the  employee’s  exposure  has  decreased 
to  or  below  the  8-hour  TWA. 

(iv)  If  the  monitoring  required  by 
paragraph  (d)(2Ki)  of  this  section  rm^eals 
employee  exposure  above  the  15  minute 
excursion  limit,  the  employer  shall 
repeat  such  monitoring  for  each  such 
emplo}^  at  least  every  3  months,  end 
more  often  as  necessary  to  evaluate 
exposure  the  employee’s  short-term 
exposures. 


(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (d)(2)(i)  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  TWA  monitoring  for  those 
employees  whose  exposures  are 
represented  by  the  initial  monitoring. 

(ii)  If  the  periodic  monitoring  required 
by  paragraph  (dK3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level,  the 
employer  may  discontinue  TWA 
monitoring  for  those  employees  whose 
exposures  are  represent^  by  such 
monitoring. 

(iii)  If  the  initial  monitoring  required 
by  paragraph  (d)(2)(l)  of  this  section 
reveals  employee  exposure  to  be  at  or 
below  the  excursion  limit,  the  employer 
may  discontinue  excursion  limit 
monitoring  for  those  employees  whose 
exposures  are  represent^  by  the  initial 
monitoring. 

(iv)  If  the  periodic  monitoring 
required  by  paragraph  (d)(3)  of  this 
section  revaads  that  employee 
exposures,  as  indicated  by  at  least  two 
consecutive  measurements  taken  at  least 
7  days  apart,  are  at  or  below  the 
excursion  limit,  the  employer  may 
discontinue  excursion  limit  monitoring 
for  those  employees  whose  exposures 
are  represented  by  such  monitoring. 

(5)  Additional  monitoring. 
Notwithstanding  the  provisions  of 
paragraph  fd)(4)  of  this  section,  the 
employer  shall  in^itute  the  exposure 
monitoring  required  under  paragrapihs 

(d)(2)(i)  and  (d)(3)  of  this  section 
whenever  there  has  been  a  change  in  the 
production,  process,  control  equipment, 
personnel  or  work  practices  that  may 
result  in  new  or  additional  exposures  to 
EtO  or  when  the  employer  has  any 
reason  to  suspect  that  a  change  may 
result  in  new  or  additional  exposures. 

(6)  Accuracy  of  monitoring,  (i) 
Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  EtO  at  the  1  ppm 
TWA  and  to  within  plus  or  minus  35 
percent  for  airborne  concentrations  of 
EtO  at  the  action  level  of  0.5  ppm. 

(ii)  Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  35  percent  for  airborne 
concentrations  of  EtO  at  the  excursion 
limit. 

(7)  Employee  notification  of 
monitrx'ingresults.  (i)  The  employer 
shall,  within  15  worldng  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
the  affected  employee  of  these  results  in 
writing  either  individually  or  by  posting 


of  results  in  an  appropriate  location  that 
is  accessible  to  affected  employees. 

(ii)  The  written  notification  required 
by  paragraph  (d)(7)(i)  of  this  section 
shall  contain  the  corrective  action  being 
taken  by  the  employer  to  reduce 
employee  exposure  to  or  below  the 
TWA  and/or  excursion  limit,  wherever 
monitoring  results  indicated  that  the 
TWA  and/or  excursion  limit  has  been 
exceeded. 

(e)  Regulated  areas.  (1)  The  employer 
shall  establish  a  regulated  area  wherever 
occupational  exposure  to  airborne 
concentrations  of  EtO  may  exceed  the 
TWA  or  wherever  the  EtO  concentration 
exceeds  or  can  reasonably  be  expected 
to  exceed  the  excursion  limit. 

(2)  Access  to  regtilated  areas  shall  be 
limited  to  authorized  pers<His. 

(3)  Regulated  areas  shall  be 
demarcated  in  any  manner  that 
minimizes  the  numbcs'  of  employees 
within  the  regulated  area. 

(f)  Methods  of  compliance — (1) 
Engineering  controls  an((  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  or  below  the 
TWA  and  to  m  below  the  excursion 
limit,  except  to  the  extent  that  such 
controls  are  not  feasible. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  that  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
TWA  and  to  cm*  below  the  excursion 
limit,  the  employer  shall  use  them  to 
reduce  employee  exposure  to  the  lowest 
levels  achievable  by  these  controls  and 
shall  supplement  them  by  the  use  of 
respiratory  protection  that  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(iii)  Engineering  controls  are  generally 
infeasible  for  the  following  operatimis: 
collection  of  quality  assurance  sampling 
from  sterilized  materials  removal  of 

bi  (logical  indicators  fiom  sterilized 
materials:  loading  and  unloading  of  tank 
cars;  changing  of  ethylene  oxide  tanks 
on  sterilizers;  and  vessel  cleaning.  For 
these  operations,  engineering  controls 
are  required  only  where  the  Assistant 
Secretary  demonstrates  that  such 
controls  are  feasible. 

(2)  Compliance  program,  (i)  Where 
the  TWA  or  excursion  limit  is  exceeded, 
the  employer  shall  establish  and 
implement  a  written  program  to  reduce 
exposure  to  or  below  the  TWA  and  to 
or  below  the  excursion  limit  by  means 
of  engineering  and  work  practice 
controls,  as  required  by  paragraph  {f){l) 
of  this  section,  and  by  the  use  of 
respiratory  protection  where  required  or 
permitted  under  this  section. 
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(ii)  The  compliance  program  shall 
include  a  schedule  for  periodic  leak 
detection  surveys  and  a  written  plan  for 
emergency  situations,  as  specified  in 
para^ph  (h)(i)  of  this  section. 

(iii)  Written  plans  for  a  program 
required  in  paragraph  (f)(2)  shall  be 
developed  and  finished  upon  request 
for  examination  and  copying  to  the 
Assistant  Secretary,  the  Director, 
affected  employees  and  designated 
employee  representatives.  Such  plans 
shall  reviewed  at  least  every  12 
months,  and  shall  be  updated  as 
necessary  to  reflect  significant  changes 
in  the  status  of  the  employer’s 
compliance  program. 

(i^  The  employer  shall  not 
implement  a  schedule  of  employee 
rotation  as  a  means  of  compliance  with 
the  TWA  or  excursion  limit. 

(g)  Respiratory  protection  and 
personal  protective  equipment — (1) 
General  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  reouired  by  this  section. 
Respirators  shall  be  us^  in  the 
following  circumstances. 

(1)  Dming  the  interval  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 

Ui)  In  work  operations,  such  as 
maintenance  and  repair  activities,  vessel 
cleaning,  or  other  activities  for  which 
engineering  and  work  practice  controls 
are  not  feasible: 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  TWA  or  excursion  limit; 
and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section,  the  employer  shall  select  and 
provide,  at  no  cost  to  the  employee,  the 
appropriate  respirator  as  specified  in 
Table  1,  and  shall  ensure  that  the 
empWee  uses  the  respirator  provided. 

(li)  *rhe  employer  shall  select 
respirators  from  among  those  jointly 
approved  as  being  acceptable  for 
protection  against  EtO  by  the  Mine 
Safety  and  Health  Administration 
(MSHA)  and  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  \mder  the  provisions  of  30  CFR 
Part  11. 

(3)  Respirator  program.  Where 
respiratory  protection  is  required  by  this 
sermon,  the  employer  shall  institute  a 
respirator  program  in  accordance  with 
29  CFR  1910.134  (b).  (d).  (e),  and  (f). 

(4)  Protective  clothing  and  equipment. 
Where  eye  or  skin  contact  with  liquid 
EtO  or  EtO  solutions  may  occur,  the 
employer  shall  select  and  provide,  at  no 
cost  to  the  employee,  appropriate 
protective  clothing  or  other  equipment 


in  accordance  with  29  CFR  1910.132 
and  1910.133  to  protect  any  area  of  the 
body  that  may  come  in  contact  with 
liquid  EtO  or  EtO  in  solution,  and  shall 
ensxire  that  the  employee  wears  the 
protective  clothing  and  equipment 
provided. 

(h)  Emergency  situations — (1)  Written 
plan,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  respiratory  protection  as  requir^ 
by  paragraph  (^  of  this  section  until  the 
emergency  is  abated. 

(iii)  The  plan  shall  include  the 
elements  prescribed  in  29  CFR  1910.38, 
"Employee  emergency  plans  and  fire 
prevention  plans.” 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
EtO  due  to  an  emergency,  means  shall 
be  developed  to  alert  potentially 
afi'ected  employees  of  such  occurrences 
promptly.  Affa^ed  employees  shall  be 
immediately  evacuated  from  the  area  in 
the  event  that  an  emergency  occurs. 

Table  1— Minimum  Requirements 
FOR  Respiratory  Protection  for 
Airborne  EtO 


Condition  of  use 

or  concentraflon  Minimum  required  res- 
o(  airborne  EtO  pirator 

(ppm) 


Equal  to  or  less 
than  50. 


(a)  Fufl  facepiece  res¬ 
pirator  with  EtO  ap¬ 
proved  canister,  front-or 


back-mounted. 


Equcy  to  or  less 
than  2,000. 


(a)  Positive-pressure  sup¬ 
plied  air  respirator, 
equipped  with  full  face- 
pi^,  hood,  or  heimeL 
or 


Concentration 
above  2,000 
or  unknown 
concentration 
(such  as  in 
emergencies). 


Rrefighting  _ _ _ 


(b)  Continuous-flow  sup¬ 
plied  air  respirator  (po^ 
ttve  pressure)  equipped 
wkh  hood,  helmet  or 
suit 

(a)  Positive-pressure  seN- 
contained  breathing  ap¬ 
paratus  (SCBA), 

equipped  with  fuH  face- 
pi^,  or 


(b)  Positive-pressure  fut 
facepiece  supplied  air 
respirator  equipped  with 
an  auxiliary  positive- 
pressure  s^-contained 
breathing  apparatus. 

(a)  Positive  pressure  self- 
contained  breathing  ap¬ 
paratus  equipped  w^ 
M  facepiece. 


Table  1— Minimum  Requirements 
FOR  Respiratory  Protection  for 
Airborne  EtO — Continued 


Condition  of  use 
or  concentration 
of  airborne  EtO 
(ppm) 

MHtimum  required  res¬ 
pirator 

Fsrjtpa . 

(a)  Any  respirator  de¬ 
scribed  above. 

Note. — Respirators  approved  for  use  in 
higher  concentrations  are  permitted  to  be  used 
in  lower  corx»ntrations. 


(1)  Medical  surveillance — (1) 

General— (i)  Employees  covered.  (A) 

The  employer  s^ll  institute  a  medical 
surveillance  program  for  all  employees 
who  are  or  may  ^  exposed  to  EtO  at  or 
above  the  action  level,  without  regard  to 
the  use  of  respirators,  for  at  least  30 
days  f^oai, 

(B)  Tne  employer  shall  make  avail^le 
medical  examinations  and  consultations 
to  all  employees  who  have  been 
exposed  to  in  an  emergency 
situation. 

(ii)  Examination  by  a  physician.  The 
employer  shall  ensure  that  all  medical 
examinations  and  procedures  are 
performed  by  or  tmder  the  suporvision 
of  a  licensed  physician,  and  are 
provided  without  cost  to  the  employee, 
without  loss  of  pay,  and  at  a  reasonable 
time  and  place. 

(2)  Medical  examinations  and 
consultations,  (i)  Frequency.  The 
employer  shall  make  available  medical 
examinations  and  consultations  to  each 
employee  covered  under  paragraph 

(i)(l)(i)  of  this  section  on  the  follovring 
schedules: 

(A)  Prior  to  assignment  of  the 
employee  to  an  area  where  exposure 
may  be  at  or  above  the  action  level  for 
at  least  30  days  a  year. 

(B)  At  least  annually  each  employee 
exposed  at  or  above  the  action  l^el  for 
at  least  30  days  in  the  past  year. 

(C)  At  termination  of  employment  or 
reassignment  to  an  area  where  exposure 
to  EtO  is  not  at  or  above  the  action  level 
for  at  least  30  days  a  year. 

(D)  As  medically  appropriate  for  any 
employee  exposed  during  an 
emergency. 

(E)  As  soon  as  possible,  upon 
notification  by  an  employee  either  (1) 
that  the  employee  has  developed  signs 
or  symptoms  indicating  possible 
overexposure  to  EtO,  or  (2)  that  the 
employee  desires  medical  advice 
concerning  the  effects  of  current  or  past 
exposure  to  EtO  on  the  employee’s 
ability  to  produce  a  healthy  cffild. 

(F)  If  the  examining  physician 
determines  that  any  of  the  examinations 
should  be  provided  more  fiwquently 
than  specified,  the  employer  shall 
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provide  such  examinations  to  affected 
employees  at  the  frequencies 
recommended  by  the  physician. 

(ii)  Content.  (A)  Medical  examinations 
made  available  pinsuant  to  paragraphs 

(i)(2)(i)(A)-(D)  of  this  section  shall 
indude: 

(])  A  medical  and  work  history  with 
sp^al  emphasis  directed  to  symptoms 
related  to  the  pulmonary,  hematologic, 
neurologic,  and  reproductive  systems 
and  to  the  eyes  and  skin. 

(2)  A  physical  examination  with 
particular  emphasis  given  to  the 
pulmonary,  hematologic,  neurolomc, 
and  reproductive  systems  and  to  me 
eyes  and  skin. 

(3)  A  complete  blood  count  to  include 
at  least  a  white  cell  count  (including 
differential  cell  coxmt),  red  cell  count, 
hematocrit,  and  hemoglobin. 

(4)  Any  laboratory  or  other  test  which 
the  examining  physician  deems 
necessary  by  sound  medical  practice. 

(B)  The  content  of  medical 
examinations  or  consultation  made 
available  pursuant  to  paragraph 

(i)(2)(i)(E)  of  this  section  shall  be 
determined  by  the  examining  physician, 
and  shall  include  pregnancy  testing  or 
laboratory  evaluation  of  fertility,  if 
requested  by  the  employee  and  deemed 
appropriate  by  the  physician. 

13)  information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and 
Appendices  A.  B.  and  C. 

(li)  A  description  of  the  affected 
employee’s  duties  as  they  relate  to  the 
employe’s  exposure. 

(lii)  The  employee’s  representative 
exposure  level  or  anticipated  exposure 
level. 

(iv)  A  description  of  any  personal 
protective  and  respiratory  equipment 
used  or  to  be  used. 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
that  is  not  otherwise  available  to  the 
examining  physician. 

(4)  Physician’s  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician.  TUs 
written  opinion  shall  contain  the  results 
of  the  meidical  examination  and  shall 
include: 

(A)  The  physician’s  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  that  would  place  the 
employee  at  an  increased  risk  of 
material  health  impairment  from 
exposure  to  EtO; 

(B)  Any  recommended  limitations  on 
the  employee  or  upon  the  use  of 
personal  protective  equipment  such  as 
clothing  or  respirators;  and 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 


results  of  the  medical  examination  and 
of  any  medical  conditions  resulting 
from  EtO  exposure  that  require  further 
explanation  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  vmtten 
opinion  given  to  the  employer  specific 
findings  or  diagnoses  imrelated  to 
occupational  exposiue  to  EtO. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician’s  written  opinion 
to  the  affected  employee  within  15  days 
from  its  receipt. 

(j)  Communication  of  EtO  hazards  to 
employees — (1)  Signs  and  labels,  (i)  The 
employer  shall  post  and  maintain 
legible  signs  demarcating  regulated 
areas  and  entrances  or  accessways  to 
regulated  areas  that  bear  the  following 
legend: 

DANGER 

ETHYLENE  OXIDE 

CANCER  HAZARD  AND  REPRODUCTIVE  HAZARD 
AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE  CLOTHING 

MAY  BE  REQUIRED 
TO  BE  WORN  IN  THIS  AREA 

(ii)  The  employer  shall  ensure  that 
precautionary  labels  are  affixed  to  all 
containers  of  EtO  whose  contents  are 
capable  of  causing  employee  exposure 
at  or  above  the  action  level  or  whose 
contents  may  reasonably  be  foreseen  to 
cause  employee  exposure  above  the 
excursion  limit,  and  that  the  labels 
remain  affixed  when  the  containers  of 
EtO  leave  the  workplace.  For  the 
pxirpose  of  this  paragraph,  reaction 
vessels,  storage  tanks,  and  pipes  or 
piping  systems  are  not  considered  to  be 
containers.  The  labels  shall  comply  with 
the  requirements  of  29  CFR  1915.1200(f) 
of  OSHA’s  Hazard  Communication 
standard,  and  shall  include  the 
following  legend: 

(A) 

DANGER 

ETHYLENE  OXIDE 

CANCER  HAZARD  AND  REPRODUCTIVE  HAZARD 
and 

(B)  A  warning  statement  against 
breathing  airborne  concentrations  of 
EtO. 

(iii)  The  labeling  requirements  under 
this  section  do  not  apply  where  EtO  is 
used  as  a  pesticide,  as  such  term  is 
defined  in  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.),  when  it  is  labeled 
pursuant  to  that  Act  and  regulations 
issued  imder  that  Act  by  the 
Environmental  Protection  Agency. 

(2)  Material  safety  data  sheets. 
Employers  who  are  manufactiirers  or 
importers  of  EtO  shall  comply  with  the 
requirements  regarding  development  of 
material  safety  data  sheets  as  specified 


in  29  CFR  1915.1200(g)  of  OSHA’s 
Hazard  Communication  standard. 

(3)  Information  and  training,  (i)  The 
employer  shall  provide  employees  who 
are  potentially  exposed  to  EtO  at  or 
above  the  action  level  or  above  the 
excursion  limit  with  information  and 
training  on  EtO  at  the  time  of  initial 
assignment  and  at  least  annually 
thereafter. 

(ii)  Employees  shall  be  informed  of 
the  following: 

(A)  The  requirements  of  this  section 
with  an  explanation  of  its  contents, 
including  Appendices  A  and  B; 

(B)  Any  operations  in  their  work  area 
where  EtO  is  present; 

(C)  The  location  and  availability  of 
the  written  EtO  final  rule;  and 

(D)  The  medical  surveillance  program 
required  by  paragraph  (i)  of  this  section 
with  an  explanation  of  the  information 
in  Appendix  C. 

(iii)  Employee  training  shall  include 
at  least: 

(A)  Methods  and  observations  that 
may  be  used  to  detect  the  presence  or 
release  of  EtO  in  the  work  area  (such  as 
monitoring  conducted  by  the  employer, 
continuous  monitoring  devices,  etc.); 

(B)  The  physical  and  health  hazards 
of  EtO; 

(C)  The  measures  employees  can  take 
to  protect  themselves  from  hazards 
associated  with  EtO  exposure,  including 
specific  procedures  the  employer  has 
implemented  to  protect  employees  from 
exposure  to  EtO,  such  as  work  practices, 
emergency  procedures,  and  personal 
protective  equipment  to  be  used;  and 

(D)  The  details  of  the  hazard 
communication  program  developed  by 
the  employer,  including  an  explanation 
of  the  labeling  system  and  how 
employees  can  obtain  and  use  the 
appropriate  hazard  information. 

(k)  Recordkeeping— (^)  Objective  data 
for  exempted  operations,  (i)  Where  the 
processing,  use,  or  handling  of  products 
made  from  or  containing  EtO  are 
exempted  from  other  requirements  of 
this  section  under  paragraph  (a)(2)  of 
this  section,  or  where  objective  data 
have  been  relied  on  in  lieu  of  initial 
monitoring  under  paragraph  (d)(2)(ii)  of 
this  section,  the  employer  shall 
establish  and  maintain  an  accurate 
record  of  objective  data  reasonably 
relied  upon  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  EtO; 
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(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer’s 
reliance  upon  such  objective  data. 

(2)  Exposure  measurements,  (i)  The 
employer  shall  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  EtO  as  prescribed 
in  pai^aph  (d)  of  this  section. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  date  of  measurement: 

(B)  The  operation  involving  exposure 
to  EtO  which  is  being  monitored: 

(C)  Sampling  and  analytical  methods 
used  and  evidence  of  their  accuracy; 

(D)  Number,  duration,  and  results  of 
samples  taken; 

(E)  Type  of  protective  devices  worn, 
if  any;  and 

(F)  Name,  social  security  number  and 
exposure  of  the  employees  whose 
exposures  are  represented. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  thirty  (30)  years,  in 
accordance  with  29  CFR  1915.1120. 

(3)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  by 
paragraph  (i)(l)(i)  of  this  section,  in 
accordance  wi^  29  CFR  1915.1120. 

(ii)  The  record  shall  include  at  least 
the  following  information; 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  Physicians’  written  opinions; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  EtO;  and 

(D)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragr^h  (i)(3)  of  this  section. 

(iii)  The  employer  shall  ensiu^  that 
this  record  is  maintained  for  the 
duration  of  emplo3rment  plus  thirty  (30) 
years,  in  accordance  with  29  CFR 
1915.1120. 

(4)  Availability,  (i)  The  employer, 
upon  written  request,  shall  make  all 
records  required  to  be  maintained  by 
this  section  available  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employ^',  upon  request,  shall 
make  any  exemption  and  exposure 
records  required  by  paragraphs  (k)  (1) 
and  (2)  of  this  section  available  for 
examination  and  copying  to  affected 
employees,  former  employees, 
designated  representatives  and  the 
Assistant  Secretary,  in  accordance  with 
29  CFR  1915.1120  (a)  through  (e)  and  (g) 
through  (i). 


(iii)  The  employer,  upon  request,  shall 
make  employee  medical  records 
required  oy  paragraph  (k)(3)  of  this 
section  available  for  examination  and 
copying  to  the  subject  employee,  anyone 
having  the  specific  written  consent  of 
the  subject  employee,  and  the  Assistant 
Secretary,  in  accordance  with  29  CFR 
1915.1120. 

(5)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  concerning  transfer  of 
records  set  forth  in  29  CFR 
1915.1120(h). 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director  at 
least  90  days  prior  to  disposal  and 
transmit  them  to  the  Director. 

(1)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  EtO  conducted 
in  accordmce  with  paragraph  (d)  of  this 
section. 

(2)  Observation  procedures.  When 
observation  of  the  monitoring  of 
employee  exposure  to  EtO  requires 
entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  observer  shall  be  provided 
with  and  be  required  to  use  su(± 
clothing  and  equipment  and  shall 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(m)  Dates— (1)  (i)  Effective  date.  The 
paragraphs  contained  in  this  section 
shall  become  effective  August  21, 1984, 
except  for  paragraphs  (a)(2).  (d),  (e), 
(f)(2),  (g)(3),  (h),  (i),  and  (j)  which  shall 
become  effective  on  Man^  12. 1985. 

(ii)  The  requirements  in  this  section 
which  pertmn  only  to  or  are  triggered  by 
the  excursion  limit  shall  become 
effective  June  6, 1988,  except  for  the 
excursion  limit  provisions  in  paragraphs 
(a)(2).  (d).  (f)(2).  (g)(3)  and  (j)  of  this 
section  which  shall  become  effective 
August  25, 1988. 

(2)  Start-up  dates,  (i)  The  start-up  date 
for  the  requirements  in  those  paragraphs 
that  were  effective  on  August  21, 1984, 
including  institution  of  work  practice 
controls  specified  in  paragraph  (f)(1), 
shall  be  February  19, 1985,  except  as 
provided  for  in  paragraph  (m)(2)(ii),  and 
the  start-up  date  for  paragraphs  (a)(2), 
(d).  (e),  (f)(2).  (g)(3).  (h).  (i).  and  (j)  of 
this  section  shall  be  September  9, 1985. 

(ii)  Engineering  controls  specified  by 
paragraph  (f)(1)  of  this  section  shall  be 
implemented  by  August  21, 1985. 

(lii)  Compliance  with  the 
requirements  in  this  section  which 
pertain  only  to  or  ere  triggered  by  the 


excursion  limit  shall  be  by  September  6, 
1988,  except  for  compliance  with  the 
excursion  limit  provisions  of  paragraphs 
(a)(2).  (d).  (f)(2).  (g)(3).  and  (j)  of  this 
section,  which  shall  be  by  October  6, 
1988,  and  implementation  of 
engineering  controls  specified  for 
compliance  with  the  excursion  limit, 
which  shall  be  by  December  6, 1988. 

(3)  Labeling,  (i)  Paragraph  (j)(l)(ii)(A) 
of  this  section  as  amended  is  effective 
January  9, 1986. 

(ii)  Paragraph  (j)(l)(iii)  of  this  is 
effective  October  11, 1985. 

(n)  Appendices.  The  information 
contained  in  the  appendices  is  not 
intended  by  itself  to  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  niunber  1218-0108) 

Appendix  A  to  §  1918.1047 — Sabstonce 
S^ety  Data  Sheet  for  Ethylene  Oxide  (Non- 
Mandatory) 

I.  substance  identification 

A.  Substance:  Ethylene  oxide  (C2H4O). 

B.  Synonyms:  dibydrooxirene, 
dimethylene  oxide,  EO,  1 ,2-epoxyethane, 

EtO,  ETO,  oxacyclopropane,  oxane, 
oxidoethane,  alpha/beta-oxidoethane,  oxiran, 
oxirane. 

C  Ethylene  oxide  can  be  found  as  a  liquid 
or  vapor. 

D.  EtO  is  used  in  the  manufacture  of 
ethylene  glycol,  surfactants,  ethanolamines. 
glycol  ethers,  and  other  organic  chemicals. 
EtO  is  also  used  as  a  sterilant  and  fumigant. 

E.  Appearance- and  odor.  Ckilorless  liquid 
below  10.7  "C  (51.3  ®F)  or  colorless  gas  with 
ether-like  odor  detected  at  approximately  700 
parts  EtO  per  million  parts  of  air  (700  ppm). 

F.  Permissible  Exposure:  Exposure  may  not 
exceed  1  p>art  EtO  per  million  parts  of  air 
averaged  over  the  8-hour  workday. 

II.  health  hazard  data 

A.  Ethylene  oxide  can  cause  bodily  harm 
if  you  inhale  the  vapor,  if  it  comes  into 
contact  with  your  eyes  or  skin,  or  if  you 
swallow  it. 

B.  Effects  of  overexposure: 

1.  Ethylene  oxide  in  liquid  form  can  cause 
eye  irritation  and  injury  to  the  cornea, 
frostbite,  and  severe  irritation  and  blistering 
of  the  skin  upon  prolonged  or  confined 
contact.  Ingestion  of  EtO  can  cause  gastric 
irritation  and  liver  injury.  Acute  effects  from 
inhalation  of  EtO  vapors  include  respiratory 
irritation  and  lung  injury,  headache,  nausea, 
vomiting,  diarrhea,  shortness  of  breath,  and 
cyaonosis  (blue  or  purple  coloring  of  skin). 
Exposure  has  also  been  associated  with  the 
occurrence  of  cancer,  reproductive  effects, 
mutagenic  changes,  neurotoxicity,  and 
sensitization. 

1.  EtO  has  been  shown  to  cause  cancer  in 
laboratory  animals  and  has  been  associated 
with  higher  incidences  of  cancer  in  humans. 
Adverse  reproductive  effects  and 
chromosome  damage  may  also  occur  from 
EtO  exposure. 
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a.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  and  suspect  that  they 
are  caused  by  exposure  to  EtO. 

m.  emergency  first  aid  procedures 

A.  Eye  exposure:  If  EtO  gets  into  your  eyes, 
wash  your  eyes  immediately  with  large 
amounts  of  water,  lifting  the  lower  and  upper 
eyelids.  Get  medical  attention  immediately. 
Contact  lenses  should  not  be  worn  when 
worUng  with  this  chemical. 

B.  Sl^  exposure:  If  EtO  gets  on  your  skin, 
immediately  wash  the  contaminate  skin 
with  water.  If  EtO  soaks  through  your 
clothing,  especially  your  shoes,  remove  the 
clothing  immediately  and  wash  the  skin  with 
water  using  an  emergency  deluge  shower.  Get 
medical  attention  immediately.  Thoroughly 
wash  contaminated  clothing  before  reusing. 
Contaminated  leather  shoes  or  other  leather 
articles  should  not  be  reused  and  should  be 
discarded. 

C  Inhalation:  If  large  amounts  of  EtO  are 
inhaled,  the  exposed  person  must  be  moved 
to  fresh  air  at  once.  If  breathing  has  stopped, 
perform  cardiopulmonary  resuscitation.  Keep 
the  affected  person  warm  and  at  rest.  Get 
medical  attention  immediately. 

D.  Swallowing:  When  EtO  has  been 
swallowed,  give  the  person  large  quantities  of 
water  immediately.  After  the  water  has  been 
swallowed,  try  to  get  the  person  to  vomit  by 
having  him  or  her  touch  the  back  of  the 
throat  with  his  or  her  finger.  Do  not  make  an 
unconscious  person  vomit.  Get  medical 
attention  immediately. 

E.  Rescue:  Move  the  affected  person  from 
the  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  attempt  rescue 
only  after  notifying  at  least  one  other  person 
of  the  emergency  and  putting  into  effect 
established  emergency  proc^ures.  Do  not 
become  a  casualty  yourself.  Understand  your 
emergency  rescue  procedures  and  know  the 
location  of  the  emergency  equipment  before 
the  need  arises. 

IV.  respirators  and  protective  clothing  - 

A.  Respirators:  You  may  be  required  to 
wear  a  respirator  for  nonroutine  activities,  in 
emergencies,  while  your  employer  is  in  the 
process  of  reducing  EtO  exposiires  through 
engineering  controls,  and  where  engineering 
controls  are  not  feasible.  As  of  the  effective 
date  of  the  standard,  only  air  supplied 
positive-pressure,  full-facepiece  respirators 
are  approved  for  protection  against  EtO.  If 
air-purifyiitg  respirators  are  worn  in  the 
future,  they  must  have  a  joint  Mine  Safety 
and  Health  Administration  (MSHA)  and 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  label  of  approval  for  use 
with  ethylene  oxide.  For  effective  protection, 
respirators  must  fit  your  foce  and  bead 
snugly.  Respirators  should  not  be  loosened  or 
removed  in  work  situations  where  their  use 
is  required. 

EtO  does  not  have  a  detectable  odor  except 
at  levels  well  above  the  permissible  exposure 
limits.  If  you  can  smell  EtO  while  wearing  a 
respirator,  proceed  immediately  to  fresh  air. 
If  3^  experience  difficulty  breathing  while 
wearing  a  respirator,  tell  your  employer. 

B.  Protective  clothing:  You  may  be 
required  to  wear  impermeable  clothing. 


gloves,  a  face  shield,  or  other  appropriate 
protective  clothing  to  prevent  sl^  contact 
with  liquid  EtO  or  Etc5-containlng  solutions. 
Where  protective  clothing  is  required,  your 
employer  mtist  provide  clean  garments  to 
you  as  necessary  to  assure  that  the  clothing 
protects  you  adequately. 

Replace  or  repair  protective  clothing  that 
has  become  tom  or  otherwise  damaged. 

EtO  must  never  be  allowed  to  remain  on 
the  skin.  Clothing  and  shoes  which  are  not 
impermeable  to  EtO  should  not  be  allowed  to 
berome  contaminated  with  EtO,  and  if  they 
do,  the  clothing  should  be  promptly  removed 
and  decontaminated.  Contaminated  leather 
shoes  should  be  discarded.  Once  EtO 
penetrates  shoes  or  other  leather  articles, 
they  should  not  be  worn  again. 

C  Eye  protection:  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  EtO  or  EtCHxmtaining  solutions  may 
contact  your  eyes.  In  addition,  contact  lenses 
should  not  be  worn  in  areas  where  eye 
contact  with  EtO  can  occur. 

V.  precautions  for  safe  use,  handling,  and 
storage 

A.  EtO  is  a  flammable  liquid,  and  its 
vapors  can  easily  form  explosive  mixtures  in 
air. 

B.  EtO  must  be  stored  in  tighly  closed 
containers  in  a  cool,  well-ventilated  area, 
away  from  heat,  sparks,  flames,  strong 
oxidizers,  alkalines,  and  acids.  Strong  bases, 
acetylide-forming  metals  such  as  cooper, 
silver,  mercury  and  their  alloys. 

Q  Sources  of  ignition  such  as  smoking 
material,  open  flames  and  some  electrical 
devices  are  prohibited  wherever  EtO  is 
handled,  used,  or  stored  in  a  manner  that 
could  create  a  potential  fire  or  explosion 
hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal  containers  of 
EtO,  and  containers  must  be  bonded  and 
grounded  in  the  rare  instances  in  which 
liquid  EtO  is  poured  or  transferred. 

E.  Impermeable  clothing  wet  with  liquid 
EtO  or  BtO-containing  solutions  may  be 
easily  ignited.  If  your  are  wearing 
impermeable  clothing  and  are  splashed  with 
liquid  EtO  or  EtO-containing  solution,  you 
should  immediately  remove  the  clothing 
while  under  an  emergency  deluge  shower. 

F.  If  your  skin  comes  into  contact  with 
liquid  EtO  or  EtO-containing  solutions,  you 
should  immediately  remove  the  EtO  using  an 
emergency  deluge  shower. 

G.  You  should  not  keep  food,  beverages,  or 
smoking  materials  in  regulated  areas  where 
employee  exposures  are  above  the 
permissible  exposure  limits. 

H.  Fire  extinguishers  and  emergency 
deluge  showers  for  quick  drenching  should 
be  readily  available,  and  you  should  know 
where  they  are  and  how  to  operate  them. 

I.  Ask  your  supervisor  where  EtO  is  used 
in  your  work  area  and  for  any  additional 
plant  safety  and  health  rules. 

V7.  access  to  information 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  standard  and  appendices  for  EtO.  In 
addition,  your  employer  must  instruct  you  in 
the  proper  work  practices  for  using  EtO 


emergency  procedures,  and  the  correct  use  of 
protective  equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  EtO.  You 
or  your  representative  has  the  right  to 
observe  employee  measurements  and  to 
record  the  results  obtained.  Your  employer  is 
required  to  inform  you  of  your  exposure.  If 
your  employer  determine  that  you  are  being 
overexposed,  he  or  she  is  required  to  inform 
you  of  the  actions  which  are  being  taken  to 
reduce  your  exposure  to  within  permissible 
exposure  limits. 

C.  Your  employer  is  required  to  keep 
records  of  your  exposures  and  medical 
examinations.  These  exposure  records  must 
be  kept  by  the  employer  for  at  least  thirty  (30) 
years.  Medical  records  must  be  kept  for  the 
period  of  your  employment  plus  thirty  (30) 
years. 

D.  Your  employer  is  required  to  release 
your  exposure  and  medical  records  to  your 
physician  or  designated  representative  upon 
your  written  request. 

VII.  sterilant  use  of  eto  in  hospitals  and 
health  care  facilities 

This  section  of  Appendix  A,  for 
informational  purposes,  sets  forth  EPA’s 
recommendations  for  modifications  in 
workplace  design  and  practice  in  hospitals 
and  health  care  facilities  for  which  the 
Environmental  Protection  Agency  has 
registered  EtO  for  uses  as  a  sterilant  or 
fumigant  under  the  Federal  Insecticide, 
Funigicide,  and  Rodenticide  Act,  7  U.S.C 
136  et  seq.  These  new  recommendations, 
published  in  the  Federal  Register  by  EPA  at 
49  FR  15268,  as  modified  in  today’s  Register, 
are  intended  to  help  reduce  the  exposure  of 
hospital  and  health  care  workers  to  EtO  to  1 
ppm.  EPA’s  recommended  workplace  design 
and  workplace  practice  are  as  follows: 

1.  Workplace  Design 

a.  Installation  of  gas  line  hand  valves. 

Hand  valves  must  ^  installed  on  the  gas 
supply  line  at  the  connection  to  the  supply 
cylinders  to  minimize  leakage  during 
cylinder  change. 

b.  Installation  of  capture  boxes.  Sterilizer 
operations  result  in  a  gas/water  discharge  at 
the  completion  of  the  process.  This  discharge 
is  routinely  piped  to  a  floor  drain  which  is 
generally  located  in  an  equipment  or  an 
adjacent  room.  When  the  floor  drain  is  not 
in  the  same  room  as  the  sterilizer  and 
workers  are  not  normally  present,  all  that  is 
necessary  is  that  the  room  be  well  ventilated. 

The  installation  of  a  ’’capture  box”  will  be 
required  for  those  work  place  layouts  where 
the  floor  drain  is  located  in  the  same  room 
as  the  sterilizer  or  in  a  room  where  workers 
are  normally  present.  A  “capture  box”  is  a 
piece  of  equipment  that  totally  encloses  the 
floor  drain  where  the  discharge  from  the 
sterilizer  is  pumped.  The  "capture  box”  is  to 
be  vented  directly  to  a  non-recirculating  or 
dedicated  ventilation  system.  Sufficient  air 
intake  should  be  allowed  at  the  bottom  of  the 
box  to  handle  the  volume  of  air  that  is 
ventilated  from  the  top  of  the  box.  The 
"captiue  box”  can  be  made  of  metal,  plastic, 
wo^  or  other  equivalent  material.  'Ibe  box 
is  intended  to  reduce  levels  of  EtO 
discharged  into  the  work  room  atmosphere. 
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The  use  of  a  “capture  box’*  is  not  required 
if:  (1)  The  vacuum  pump  discharge  floor 
drain  is  located  in  a  well  ventilated 
equipment  or  other  room  where  workers  are 
not  normally  present  or  (2)  the  water  sealed 
vacuum  pump  discharges  directly  to  a  closed 
sealed  sewer  line  (check  local  pliunbing 
codes). 

If  it  is  impractical  to  install  a  vented 
“capture  box"  and  a  well  ventilated 
equipment  or  other  room  is  not  feasible,  a 
box  that  can  be  sealed  over  the  floor  drain 
may  be  used  if:  (1)  The  floor  drain  is  located 
in  a  room  where  workers  are  not  normally 
present  and  EtO  cannot  leak  into  an  occupied 
area,  and  (2)  the  sterilizer  in  use  is  less  than 
12  cubic  ^t  in  capacity  (check  local 
plumbing  codes). 

c.  Ventilation  of  aeration  units  i.  Existing 
aeration  units.  Existing  units  must  be  vented 
to  a  non-recirculating  or  dedicated  system  or 
vented  to  an  equipment  or  other  room  where 
workers  are  not  normally  present  and  which 
is  well  ventilated.  Aerator  units  must  be 
positioned  as  close  as  possible  to  the 
sterilizer  to  minimize  the  exposure  from  the 
off-gassing  of  sterilized  items. 

ii.  InstalJation  of  new  aerator  units  (where 
none  exist).  New  aerator  units  must  be 
vented  as  described  above  for  existing 
aerators.  Aerators  must  be  in  place  by  July  1, 
1986. 

d.  Ventilation  during  cylinder  change. 
Workers  may  be  exposed  to  short  but 
relatively  high  levels  of  EtO  during  the 
change  of  gas  cylinders.  To  reduce  exposure 
from  this  route,  users  must  select  one  of  three 
alternatives  designed  to  draw  off  gas  that  may 
be  released  when  the  line  frtim  the  sterilizer 
to  the  cylinder  is  disconnected: 

i.  Location  of  cylinders  in  a  well  ventilated 
equipment  room  or  other  room  where 
workers  are  not  normally  present. 

ii.  Installation  of  a  flexible  hose  (at  least  4' 
in  diameter)  to  a  non-recirculating  or 
dedicated  ventilation  system  and  located  in 
the  area  of  cylinder  change  in  such  a  way 
that  the  hose  can  be  positioned  at  the  point 
where  the  sterilizer  gas  line  is  disconnected 
frt)m  the  cylinder. 

iii.  Installation  of  a  hood  that  is  part  of  a 
non-recirculating  or  dedicated  system  and 
positioned  no  more  than  one  foot  above  the 
point  where  the  change  of  cylinders  takes 
place. 

e.  Ventilation  of  sterilizer  door  area.  One 
of  the  major  sources  of  exposure  to  EtO 
occurs  when  the  sterilizer  door  is  opened 
following  the  completion  of  the  sterilization 
process.  In  order  to  reduce  this  avenue  of 
exposure,  a  hood  or  metal  canopy  closed  on 
each  end  must  be  installed  over  ^e  sterilizer 
door.  The  hood  or  metal  canopy  must  be 
connected  to  a  non-recirculating  or  dedicated 
ventilation  system  or  one  that  exhausts  gases 
to  a  well  ventilated  equipment  or  other  room 
where  workers  are  not  normally  present.  A 
hood  or  canopy  over  the  sterilizer  door  is 
required  for  use  even  with  those  sterilizers 
that  have  a  purge  cycle  and  must  be  in  place 
by  July  1, 1986. 

t  Ventilation  of  sterilizer  relief  valve. 
Sterilizers  are  typically  equipped  with  a 
safety  relief  device  to  release  gas  in  case  of 
increased  pressure  in  the  sterilizer. 

Generally,  such  relief  devices  are  used  on 


pressure  vessels.  Although  these  pressure 
relief  devices  are  rarely  opened  for  hospital 
and  health  care  sterilizers,  it  is  suggested  that 
they  be  designed  to  exhaust  vapor  from  the 
sterilizer  by  one  of  the  follow!^  methods: 

i.  Throu^  a  pipe  connected  to  the  outlet 
of  the  relief  valve  ventilated  directly 
outdoors  at  a  point  high  enough  to  be  away 
from  passers  by,  and  not  near  any  windows 
that  open,  or  near  any  air  conditioning  or 
ventilation  air  intakes. 

ii.  Through  a  connection  to  an  existing  or 
new  non-recirculating  or  dedicated 
ventilation  system. 

ill.  Throu^  a  connection  to  a  well 
ventilated  equipment  or  other  room  where 
workers  are  not  normally  present 

g.  Ventilation  systems.  Each  hospital  and 
health  care  facility  affected  by  this  notice  that 
uses  EtO  for  the  sterilization  of  equipment 
and  supplies  must  have  a  ventilation  system 
which  enables  compliance  with  the 
requirements  of  section  (b)  through  (f)  in  the 
manner  described  in  these  sections  and 
within  the  timeframes  allowed.  Thus,  each 
affected  hospital  and  health  care  facility  must 
have  or  install  a  non-recirculating  or 
dedicated  ventilation  equipment  or  other 
room  where  workers  are  not  normally  present 
in  which  to  vent  EtO. 

h.  Installation  of  alarm  systems.  An 
audible  and  visual  indicator  alarm  system 
must  be  installed  to  alert  persoimel  of 
ventilation  system  failures,  i.e.,  when  the 
ventilation  fan  motor  is  not  working. 

2.  Workplace  Practices 

All  the  workplace  practices  discussed  in 
this  unit  must  be  permanently  posted  near 
the  door  of  each  sterilizer  prior  to  use  by  any 
operator. 

a.  Changing  of  supply  line  filters.  Filters  in 
the  sterilizer  liquid  line  must  be  changed 
when  necessary,  by  the  following  procedure: 

i.  Close  the  cylinder  valve  and  the  hose 
valve. 

ii.  Disconnect  the  cylinder  hose  (piping) 
from  the  cylinder. 

iii.  Open  the  hose  valve  and  bleed  slowly 
into  a  proper  ventilating  system  at  or  near  the 
in-use  supply  cylinders. 

iv.  Vacate  the  area  until  the  line  is  empty. 

V.  Change  the  filter. 

vi.  Reconnect  the  lines  and  reverse  the 
value  position. 

vii.  Check  hoses,  filters,  and  valves  for 
leaks  with  a  fluorocarbon  leak  detector  (for 
those  sterilizers  using  the  88  percent 
chlorofluorocarbon,  12  percent  ethylene 
oxide  mixture  (12/88)). 

b.  Restricted  access  area.  i.  Areas  involving 
use  of  EtO  must  be  designated  as  restricted 
access  areas.  They  must  be  identified  with 
signs  or  floor  marks  near  the  sterilizer  door, 
aerator,  vacuum  pump  floor  drain  discharge, 
and  in-use  cylinder  storage. 

U.  All  personnel  must  be  excluded  from 
the  restricted  area  when  certain  operations 
are  in  progress,  such  as  discharging  a  vacuum 
pump,  emptying  a  sterilizer  liquid  line,  or 
venting  a  non-purge  sterilizer  with  the  door 
ajar  or  other  o^rations  where  EtO  might  be 
released  directly  into  the  face  of  workers. 

c.  Door  opening  procedures,  i.  Sterilizers 
with  purge  cycles.  A  load  treated  in  a 
sterilizer  equipped  with  a  purge  cycle  should 


be  removed  immediately  upon  completion  of 
the  cycle  (provided  no  time  is  lost  opening 
the  door  after  cycle  is  completed).  If  this  is 
not  done,  the  purge  cycle  should  be  repeated 
before  opening  door. 

ii.  Sterilizers  without  purge  cycles.  For  a 
load  treated  in  a  sterilizer  not  equipped  with 
a  purge  cycle,  the  sterilizer  door  must  be  ajar 
6'  for  15  minutes,  and  then  fully  opened  for 
at  least  another  15  minutes  before  removing 
the  treated  load.  The  length  of  time  of  the 
second  period  should  be  established  by  peak 
monitoring  for  one  bom  after  the  two  15- 
minute  periods  suggested.  If  the  level  is 
above  10  ppm  time-weighted  average  for  8 
hours,  more  time  should  be  added  to  the 
second  waiting  ]}eriod  (door  wide  open). 
However,  in  no  case  may  the  second  period 
be  shortened  to  less  than  15  minutes. 

d.  Chamber  unloading  procedures.  L 
Procedures  for  unloading  the  chamber  must 
include  the  use  of  baskets  or  rolling  carts,  or 
baskets  and  rolling  tables  to  trarufar  treated 
loads  quickly,  thus  avoiding  excessive 
contact  with  treated  articles,  and  reducing 
the  duration  of  exposures. 

ii.  If  rolling  carts  are  used,  they  should  be 
pulled  not  pushed  by  the  sterilizer  operators 
to  avoid  offgassing  exposure. 

e.  Maintenance.  A  written  log  should  be 
instituted  and  maintained  documenting  the 
date  of  each  leak  detection  and  any 
maintenance  procedures  undertaken.  This  is 
a  suggested  use  practice  and  is  not  required. 

i.  Leak  detection.  Sterilizer  door  gaskets, 
cylinder  and  vacuum  piping,  hoses,  filters, 
and  valves  must  be  checked  for  leaks  under 
full  pressure  with  a  Fluorocarbon  leak 
detector  (for  12/88  systems  only)  every  two 
weeks  by  maintenance  personnel.  Also,  the 
cylinder  piping  connections  must  be  checked 
after  changing  cylinders.  Particular  attention 
in  leak  detection  should  be  given  to  the 
automatic  solenoid  valves  that  control  the 
flow  of  EtO  to  the  sterilizer.  Specifically,  a 
check  should  be  made  at  the  EtO  gasline 
entrance  port  to  the  sterilizer,  while  the 
sterilizer  door  is  open  and  the  solenoid 
valves  are  in  a  closed  position. 

ii.  Maintenance  procedures.  Sterilizer/ 
areator  door  gaskets,  valves,  and  fittings  must 
be  replaced  when  necessary  as  determined  by 
maintenance  personnel  in  their  bi-weekly 
checks;  in  addition,  visual  inspection  of  the 
door  gaskets  for  cracks,  debris,  and  other 
foreign  substances  should  be  conducted  daily 
by  the  operator. 

Appendix  B  to  §1915.1047 — Substance 
Technical  Guidelines  for  Ethylene  Oxide 
(Non-Mandatory) 

I.  physical  and  chemical  data 

A.  Substance  identification: 

1.  Synonyms:  dihydrooxirene,  dimethylene 
oxide,  EO,  1,2-epoxyethane,  EtO  ETO 
oxacyclopropane,  oxane,  oxidoethane,  alpha/ 
beta-oxidoethane,  oxiran,  oxirane. 

2.  Formula:  (C2H4O). 

3.  Molecular  weight:  44.06 

D.  Physical  data: 

1.  Boiling  point  (760  mm  Hg):  10.70°C 
(51.3‘’F): 

2.  Specific  gravity  (water  *  1):  0.87  (at  20®C 
or  68^) 

3.  Vapor  density  (air  »  1):  1.49; 

4.  Vapor  pressure  (at  20*’C):  1,095  mm  Hg; 
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5.  Solubility  in  water,  complete; 

6.  Appearance  and  odor  colorless  liquid; 
gas  at  temperature  above  lO.T^F  or  51.3*^ 
with  ether-like  odor  above  700  ppm. 

n.  fire,  explosion,  and  reactivity  hazard  data 

A.  Fire: 

1.  Flash  point:  less  than  0°F  (open  cup); 

2.  Stability:  decomposes  violently  at 
temperatures  above  600°F; 

3.  Flammable  limits  in  air,  percent  by 
volume:  Lower  3.  Upper.  100; 

4.  Extinguishing  n^ia:  Carbon  dioxide  for 

small  fires,  polymer  or  alcohol  foams  for 
large  fires;  , 

5.  Special  fire  fighting  procedures;  Dilution 
of  ethylene  oxide  with  23  volumes  of  water 
renders  it  non-flammable; 

6.  Unusual  fire  and  explosion  hazards: 
Vapors  of  EtO  will  bum  without  the  presence 
of  air  or  other  oxidizers.  EtO  vapm  are 
heavier  than  air  and  may  travel  along  the 
ground  and  be  ignited  by  open  flames  or 
sparks  at  locations  remote  firom  the  site  at 
which  EtO  is  being  used. 

7.  For  purposes  of  compliance  with  the 
requiren^ts  of  29  CFR  1910.106,  EtO  is 
classified  as  a  flammable  gas.  For  example, 
7,500  ppm,  approximately  one-fourth  of  the 
lower  flammable  limit,  would  be  considered 
to  pose  a  potential  fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29  CFR 
1910.155,  E^  is  classified  as  a  Class  B  fire 
hazard. 

9.  For  purpose  of  compliance  with  29  CFR 
1919.307,  locations  classified  as  hazardous 
due  to  the  presence  of  EtO  shall  be  Class  I. 

B.  Reactivity: 

1.  Conditions  contributing  to  instability: 
EtO  will  polymerize  violently  if 
contaminated  with  aqueous  alkalies,  amines, 
mineral  acids,  metal  chlorides,  or  metal 
oxides.  Violent  decomposition  will  also 
occur  at  temperatures  above  800  *F; 

2.  Incompatabilities:  Alkalines  and  acids; 

3.  Hazardous  decomposition  products; 
Carbon  monoxide  and  carbon  dioxide. 

in.  spill,  leak,  and  disposal  procedures 

A.  If  EtO  is  spilled  or  leaked,  the  following 
steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  the  area  has  been 
thoroughly  ventilated  and  washed  down  with 
water. 

B.  Persons  not  wearing  appropriate 
protective  equipment  should  be  restricted 
from  areas  of  spills  or  leaks  until  cleanup  has 
been  completed. 

Q  Waste  disposal  methods:  Waste  material 
should  be  disposed  of  in  a  manner  that  is  not 
hazardous  to  employees  or  to  the  general 
population.  In  selecting  the  meth^  of  waste 
disposaL  applicable  local.  State,  and  Federal 
regulations  should  be  consulted. 

TV.  monitoring  and  measurement  procedures 

A.  Exposure  aoove  the  Permissible 
Exposure  Limit: 

1.  Eight-hour  exposure  evaluation: 
Measurements  taken  for  the  purpose  of 
determining  employee  exposure  under  this 
section  are  best  taken  with  consecutive 
samples  covering  the  full  shift.  Air  samples 
should  be  taken  in  the  employee’s  breathing 


zone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee.) 

2.  Monitoring  techniques;  llie  sampling 
and  analysis  under  this  section  may  to 
performed  by  collection  of  the  EtO  vapor  on 
charcoal  adsorption  tubes  or  other 
composition  adsorption  tubes,  with 
subsequent  chemical  analysis.  Sampling  and 
analysis  may  also  to  performed  by 
Instruments  such  as  real-time  continuous 
monitoring  systems,  portable  direct  reading 
instruments,  or  passive  dosimeters  as  long  as 
measurements  taken  using  these  methods 
accurately  evaluate  the  concentration  of  EtO 
in  employees’  breathing  zones. 

Appendix  D  describes  the  validated 
method  of  sampling  and  analysis  which  has 
been  tested  by  OSi^  for  use  with  EtO.  Other 
available  methods  are  also  described  in 
Appendix  D.  The  employer  has  the  obligation 
of  selecting  a  monitoring  method  which 
meets  the  accuracy  and  precision 
requirements  of  the  standard  under  his 
unique  field  conditions.  The  standard 
requires  that  the  method  of  monitoring 
should  to  accurate,  to  a  95  percent 
confidence  level,  to  plus  or  minus  25  percent 
for  concentrations  of  EtO  at  1  ppm,  and  to 
plus  or  minus  35  percent  for  concentrations 
at  0.5  ppm.  In  addition  to  the  method 
described  in  Appendix  D,  there  are  numerous 
other  methods  available  for  monitoring  for 
EtO  in  the  workplace.  Details  on  these  other 
methods  have  bmn  submitted  by  various 
companies  to  the  rulemaking  record,  and  are 
available  at  the  OSHA  Docket  Oflice. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  dependent  on  the 
results  of  measurement  procedures, 
employers  should  assure  that  the  evaluation 
of  employee  exposures  is  performed  by  a 
technically  qualified  person. 

V.  protective  clothing  and  equipment 

Employees  should  to  provided  with  and  to 
required  to  wear  appropriate  protective 
clothing  wherever  there  is  significant 
potential  for  skin  contact  with  liquid  EtO  or 
EtO-containing  solutions.  Protective  clothing 
shall  include  topeimeable  coveralls  or 
similar  full-body  work  clothing,  gloves,  and 
head  coverings,  as  appropriate  to  protect 
areas  of  the  btoy  which  may  come  in  contact 
with  liquid  EtO  or  EtO-containing  solutions. 

Employers  should  ascertain  that  the 
protective  garments  are  impermeable  to  EtO. 
Permeable  clothing,  including  items  made  of 
rubber,  and  leather  shoes  should  not  to 
allowed  to  become  contaminated  with  liquid 
EtO.  If  permeable  clothing  does  become 
contaminated,  it  should  to  immediately 
removed,  while  the  employer  is  under  an 
emergency  deluge  shower.  If  leather  footwear 
or  other  leather  garments  become  wet  fi'om 
EtO  they  should  to  discarded  and  not  to 
worn  again,  because  leather  absorbs  EtO  and 
holds  it  against  the  skin. 

Any  protective  clothing  that  has  been 
damaged  or  is  otherwise  found  to  to 
defective  should  to  repaired  or  replaced. 
Clean  protective  clothing  should  to  provided 
to  the  employee  as  necessary  to  assure 
employee  protection.  Whenever  impermeable 
clothing  becomes  wet  with  liquid  EtO,  it 
should  to  washed  down  with  water  before 
being  removed  by  the  employee.  Employees 


are  also  required  to  wear  splash-proof  safety 
goggles  where  there  is  any  possibility  of  EtO 
contacting  the  eyes. 

VI.  miscellaneous  precautions 

A.  Store  EtO  in  tightly  closed  containers  in 
a  cool,  well-ventilated  area  and  take  all 
necessary  precautions  to  avoid  any  explosion 
hazard. 

B.  Non-sparking  tools  must  to  used  to  open 
and  close  metal  containers.  These  containers 
must  to  effectively  grounded  and  bonded. 

C  Do  not  incinerate  EtO  cartridges,  tanks 
or  other  containers. 

D.  Employers  should  advise  employees  of 
all  areas  and  operations  where  exposure  to 
EtO  occur. 

VII.  common  operations 

Common  operations  in  which  exposure  to 
EtO  is  likely  to  occur  include  the  following: 
Manufacture  of  EtO,  surfoctants, 
ethanolamines,  glycol  ethers,  and  specialty 
chemicals,  and  use  as  a  sterilant  in  the 
hospital,  health  product  and  spice  industries. 

Appendix  C  to  §  1915.1M7 — Medical 
Surveillance  Guidelinea  for  Ethylene  Oxide 
(Non-Mandatory) 

/.  route  of  entry 

Inhalation. 

II.  toxicology 

Clinical  evidence  of  adverse  eftects 
associated  with  the  exposure  to  EtO  is 
present  in  the  form  of  increased  incidence  of 
cancer  in  laboratory  animals  (leukemia, 
stomach,  brain),  mutation  in  offspring  in 
animals,  and  resorptions  and  spontaneous 
abortions  in  animals  and  human  populations 
respectively.  Findings  in  humans  and 
experimental  animals  exposed  to  airborne 
concentrations  of  EtO  also  indicate  damage  to 
the  genetic  material  (DNA).  These  include 
hemoglobin  alkylation,  unsecheduled  DNA 
synthesis,  sister  chromatid  exchange 
chromosomal  aberration,  and  functional 
sperm  abnormalities. 

Ethylene  oxide  in  liquid  form  can  cause 
eye  irritation  and  injury  to  the  cornea, 
fi^tbite,  severe  irritation,  and  blistering  of 
the  skin  upon  prolonged  or  confined  contact. 
Ingestion  of  EtO  can  cause  gastric  irritation 
and  liver  injury.  Other  effects  from  inhalation 
of  EtO  vapors  include  respiratory  irritation 
and  lung  injury,  headache,  nausea,  vomiting, 
diarrhea,  dyspnea  and  cyanosis. 

III.  signs  and  symptoms  of  acute 
overexposure 

The  early  effects  of  acute  overexposure  to 
EtO  are  nausea  and  vomiting,  headache,  and 
irritation  of  the  eyes  and  respiratory 
passages.  The  patient  may  notice  a  “peculiar 
taste”  in  the  mouth.  Delayed  eflects  can 
include  pulmonary  edema,  drowsiness, 
weakness,  and  incoordination.  Studies 
suggest  that  blood  cell  changes,  an  Increase 
in  chromosomal  aberrations,  and 
spontaneous  abortion  may  also  to  causally 
related  to  acute  overexposure  to  EtO. 

Skin  contact  with  liquid  or  gaseous  EtO 
causes  characteristic  bums  and  possibly  even 
an  allergic-type  sensitization.  The  edema  and 
erythema  occurring  from  skin  contact  with 
EtO  progress  to  vesiculation  with  a  tendency 
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to  coalesce  into  blebs  with  desquamation. 
Healing  occurs  within  three  weeks,  but  there 
may  be  a  residual  brown  pigmentation.  A  40- 
80%  solution  is  extremely  dangerous, 
causing  extensive  blistering  after  only  brief 
contact.  Pure  liquid  EtO  causes  frostbite 
because  of  rapid  evaporation.  In  contrast,  the 
eye  is  relatively  insensitive  to  EtO,  but  there 
may  be  some  irritation  of  the  cornea. 

Most  reported  acute  effects  of  occupational 
exposure  to  EtO  are  due  to  contact  with  EtO 
in  liquid  phase.  The  liquid  readily  penetrates 
rubber  and  leather,  and  will  produce 
blistering  if  clothing  or  footwear 
contaminated  with  EtO  are  not  removed. 

IV.  surveillance  and  preventive 
considerations 

As  noted  above,  exposure  to  EtO  has  been 
linked  to  an  increased  risk  of  cancer  and 
reproductive  effects  including  decreased 
male  fertility,  fetotoxicity,  and  spontaneous 
abortion.  EtO  workers  are  more  likely  to  have 
chromosomal  damage  than  similar  groups  not 
exposed  to  EtO.  At  the  present,  limited 
studies  of  chronic  effects  in  humans  resulting 
from  exposiue  to  EtO  suggest  a  causal 
association  with  leukemia.  Animal  studies 
indicate  leukemia  and  cancers  at  other  sites 
(brain,  stomach)  as  well.  The  physician 
should  be  aware  of  the  findings  of  these 
studies  in  evaluating  the  health  of  employees 
exposed  to  EtO. 

Adequate  screening  tests  to  determine  an 
employee’s  potential  for  developing  serious 
chronic  diseases,  such  as  cancer,  from 
exposure  to  EtO  do  not  presently  exist. 
Laboratory  tests  may,  however,  give  evidence 
to  suggest  that  an  employee  is  potentially 
overexposed  to  EtO.  It  is  important  for  the 
physician  to  become  familiar  with  the 
operating  conditions  in  which  exposure  to 
EtO  is  likely  to  occur.  The  physician  also 
must  become  familiar  with  the  signs  and 
symptoms  that  indicate  a  worker  is  receiving 
otherwise  unrecognized  and  unacceptable 
exposure  to  EtO.  These  elements  are 
especially  important  in  evaluating  the 
medical  and  work  histories  and  in 
conducting  the  physical  exam.  When  an 
unacceptable  exposure  in  an  active  employee 
is  identified  by  the  physician,  measures 
taken  by  the  employer  to  lower  exposure 
should  also  lower  the  risk  of  serious  long¬ 
term  consequences. 

The  employer  is  required  to  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  will  be  exposed  to  EtO 
at  or  above  the  action  level  (0.5  ppm)  for  at 
least  30  days  per  year,  without  regard  to 
respirator  use.  All  examinations  and 
procedures  must  be  performed  by  or  under 
the  supervision  of  a  licensed  physician  at  a 
reasonable  time  and  place  for  the  employee 
and  at  no  cost  to  the  employee. 

Although  broad  latitude  in  prescribing 
speciffc  tests  to  be  included  in  the  medical 
surveillance  program  is  e>rtended  to  the 
examining  physician,  OSHA  requires 
inclusion  of  the  following  elements  in  the 
routine  examination: 

(i)  Medical  and  work  histories  with  special 
emphasis  directed  to  symptoms  related  to  the 
pulmonary,  hematologic,  neurologic,  and 
reproductive  systems  and  to  the  eyes  and 
skin. 


(ii)  Physical  examination  with  particular 
emphasis  given  to  the  pulmonary, 
hematologic,  neurologic,  and  reproductive 
systems  and  to  the  eyes  and  skin. 

(iii)  Complete  blood  count  to  include  at 
least  a  white  cell  count  (including 
differential  cell  count),  red  cell  count, 
hematocrit,  and  hemoglobin. 

(iv)  Any  laboratory  or  other  test  which  the 
examining  physician  deems  necessary  by 
sound  medical  practice. 

If  requested  by  the  employee,  the  medical 
examinations  shall  include  pregnancy  testing 
or  laboratory  evaluation  of  fertility  as  deemed 
appropriate  by  the  physician. 

In  certain  cases,  to  provide  sound  medical 
advice  to  the  employOT  and  the  employee,  the 
physician  must  evaluate  situations  not 
directly  related  to  EtO.  For  example, 
employees  with  skin  diseases  may  be  unable 
to  tolerate  wearing  protective  clothing.  In 
addition  those  with  chronic  respiratory 
diseases  may  not  tolerate  the  wearing  of 
negative  pressure  (air  purifying)  respirators. 
Additional  tests  and  procedures  that  will 
help  the  physician  determine  which 
employees  are  medically  unable  to  wear  such 
respirators  should  include:  An  evaluation  of 
cardiovascular  function,  a  baseline  chest  x- 
ray  to  be  repeated  at  five  year  intervals,  and 
a  pulmonary  function  test  to  be  repeated 
every  three  years.  The  pulmonary  function 
test  should  include  measurement  of  the 
employee’s  forced  vital  capacity  (FVC), 
forced  expiratory  voltime  at  one  second 
(FEVl),  as  well  as  calculation  of  the  ratios  of 
FEVl  to  FVC,  and  measured  FVC  and 
measiued  FEVl  to  expected  values  corrected 
for  variation  due  to  age,  sex.  race,  and  height. 

The  employer  is  required  to  make  the 
prescribed  tests  available  at  least  annually  to 
employees  who  are  or  will  be  exposed  at  or 
above  the  action  level,  for  30  or  more  days 
per  year,  more  often  than  specified  if 
recommended  by  the  examining  physician; 
and  upon  the  employee’s  termination  of 
employment  or  reassignment  to  another  work 
area.  While  little  is  known  about  the  long 
term  consequences  of  high  short-term 
exposures,  it  appears  prudent  to  monitor 
such  affected  employees  closely  in  light  of 
existing  health  data.  The  employer  shall 
provide  physician  recommended 
examinations  to  any  employee  exposed  to 
EtO  in  emergency  conditions.  Likewise,  the 
employer  shall  make  available  medical 
consultations  including  physician 
recommended  exams  to  employees  who 
believe  they  are  suffering  signs  or  symptoms 
of  exposure  to  EtO. 

The  employer  is  required  to  provide  the 
physician  with  the  following  informatin:  a 
copy  of  this  standard  and  its  appendices;  a 
description  of  the  affected  employee's  duties 
as  they  relate  to  the  employee  exposure  level; 
and  information  from  the  employee's 
previous  medical  examinations  which  is  not 
readily  available  to  the  examining  physician. 
Making  this  information  available  to  the 
physician  will  aid  in  the  evaluation  of  the 
employee’s  health  in  relation  to  assigned 
duties  and  fitness  to  wear  personal  protective 
equipment,  when  required. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  containing  the  results  of  the 


medical  examinations;  the  physician’s 
opinion  as  to  whether  the  employee  has  any 
detected  medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  his  or  her  health  from 
exposure  to  EtO;  any  recommended 
restrictions  upon  the  employee’s  exposure  to 
EtO.  or  upon  the  use  of  protective  clothing 
or  equipment  such  as  respiratms;  and  a 
statement  that  the  employee  has  been 
informed  by  the  physician  of  the  results  of 
the  medical  examination  and  of  any  medical 
conditions  which  require  further  explanation 
or  treatment.  This  vnitten  opinion  must  not 
reveal  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to  EtO. 
and  a  copy  of  the  opinion  must  be  provided 
to  the  affected  employee. 

The  purpose  in  requiring  the  examining 
physician  to  supply  the  employer  with  a 
written  opinion  is  to  provide  the  employer 
with  a  medical  basis  to  aid  in  the 
determination  of  initial  placement  of 
employees  and  to  assess  the  employee’s 
ability  to  use  protective  clothing  and 
equipment. 

Appendix  D  to  §1915.1047 — Sampling  and 
Analytical  Methods  for  Ethylene  Oxide 
(Non-Mandatory) 

A  number  of  methods  are  available  for 
monitoring  employee  exposures  to  EtO.  Most 
of  these  involve  the  use  of  charcoal  tubes  and 
sampling  pumps,  followed  by  analysis  of  the 
samples  by  gas  chromatograph.  The  essential 
differences  between  the  charcoal  tube 
methods  include,  among  others,  the  use  of 
different  desorbing  solvents,  the  use  of 
different  lots  of  charcoal,  and  the  use  of 
different  equipment  for  analysis  of  the 
samples. 

Besides  charcoal,  methods  using  passive 
dosimeters,  gas  sampling  bags,  impingers, 
and  detector  tubes  have  been  utilized  for 
determination  of  EtO  exposure.  In  addition, 
there  are  several  commercially  available 
portable  gas  analyzers  and  monitming  units. 

This  appendix  contains  details  for  the 
method  which  has  been  tested  at  the  OSHA 
Analytic^  Laboratory  in  Sait  Lake  Qty. 
Inclusion  of  this  method  in  the  appendix 
does  not  mean  that  this  method  is  the  only 
one  which  will  be  satisfactory.  Copies  of 
descriptions  of  other  methods  available  are 
available  in  the  rulemaking  record,  and  may 
be  obtained  from  the  OSHA  Docket  Office. 
These  include  the  Union  Carbide,  Dow 
Chemical.  3M,  and  DuPont  methods,  as  well 
as  NIOSH  Method  S-286  These  methods  are 
briefly  described  at  the  end  of  this  appendix. 

Employers  who  note  problems  with  sample 
breakthrough  using  the  OSHA  or  other 
charcoal  methods  should  try  larger  charcoal 
tubes.  Tubes  of  larger  capacity  are  available. 
In  addition,  lower  flow  rates  and  shorter 
sampling  times  should  be  beneffcial  in 
minimizing  breakthrough  problems. 
Whatever  method  the  employer  chooses,  he 
must  assure  himself  of  the  method’s  accuracy 
and  precision  under  the  unique  conditions 
present  in  his  workplace. 

Ethylene  Oxide 

Method  No.:  30. 

Matrix;  Air. 

Target  Concentration:  1.0  ppm  (1.8  mg/m^). 
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Procediire:  Samples  are  collected  on  two 
charcoal  tubes  in  series  and  desorbed  with 
1%  CSj  in  benzene.  The  samples  are 
derivatized  with  HBr  and  treated  with 
sodium  carbonate.  Analysis  is  done  by  gas 
chromatography  with  an  electron  capture 
detectin'. 

Recommended  Air  Volume  and  Sampling 
Rate:  1  liter  and  0.05  Lpm. 

Detection  Limit  of  the  Overall  Procedure: 

13.3  ppb  (0.024  mg/m^)  (Based  on  1.0  liter  air 
sample). 

Reliable  Quantitation  Limit:  52.2  ppb 
(0.004  mg/m’)  (Based  on  1.0  liter  air  sample). 

Standard  Emr  of  Estimate:  6.59%  (See 
Backup  Section  4.6). 

Special  Requirements:  Samples  must  be 
analyzed  within  15  days  of  sampling  date. 

Status  of  Method:  Tito  sampling  and 
analytical  method  has  been  8ub)ected  to  the 
established  evaluation  procedures  of  the 
Organic  Method  Evaluations  Branch. 

Date:  August  1981. 

Chemist:  Wayne  D.  Potter. 

Organic  Solvents  Branch,  OSHA  Analytical 
Laboratory,  Salt  Lake  City,  Utah 
1.  General  Discussion. 

1.1  Background. 

1.1.1  History  of  Procedure. 

Ethylene  oxide  samples  analyzed  at  the 

OSHA  Laboratory  have  normally  been 
collected  on  activated  charcoal  and  desorbed 
with  carbon  disulflde.  The  analysis  is 
performed  with  a  gas  chromatograph 
equipped  with  a  HD  (Flame  ionization 
detector)  as  desaibed  in  NIOSH  Method 
S286  (Ref.  5.1).  This  method  is  based  on  a 
PEL  of  50  ppm  and  has  a  detection  limit  of 
about  1  ppm. 

Recent  studies  have  prompted  the  need  for 
a  method  to  analyze  and  detect  ethylene 
oxide  at  very  low  concentrations. 

Several  attempts  were  made  to  form  an 
ultraviolet  (UV)  sensitive  derivative  with 
ethylene  oxide  for  analysis  with  HPLC. 
Among  those  tested  that  gave  no  detectable 
product  were:  p-anisidine,  methylimidazole, 
aniline,  and  2,3,6'trichlorobenzoic  acid.  Each 
was  tested  with  catalysts  such  as 
,  triethylamine,  aluminum  chloride, 
methylene  chloride  and  sulfuric  acid  but  no 
detectable  derivative  was  produced. 

The  next  derivatization  attempt  was  to 
react  ethylene  oxide  with  HBr  to  form  2- 
bromoethanol.  This  reaction  was  successful. 

*  An  ECD  (electron  capture  detector)  gave  a 
very  good  response  for  2-bromoethanol  due 
to  the  presence  of  bromine.  The  use  of  carbon 
disulfide  as  the  desorbing  solvent  gave  too 
large  a  response  and  masked  the  2- 
bromoetbwol.  Several  other  solvents  were 
tested  for  both  their  response  on  the  ECD  and 
their  ability  to  desorb  ethylene  oxide  from 
the  charcoal.  Among  those  tested  were 
toluene,  xylene,  ethyl  benzene,  hexane, 
cyclohexane  and  benzene.  Benzene  was  the 
only  solvent  tested  that  gave  a  suitable 
respoiue  on  the  ECD  and  a  high  desorption. 

It  was  found  that  the  desorption  efficiency 
was  improved  by  using  1%  CSi  with  the 
benzene.  The  ca^n  disulfide  did  not 
significantly  improve  the  recovery  with  the 
o^er  solvents.  SKC  Lot  120  was  used  in  all 
tests  done  with  activated  charcoal. 

1.1.2  Hiysical  Properties  (Ref.  5.2-5.4). 


Synonyms:  Oxirane;  dimethylene  oxide, 
1,2-epoxy-etkane;  oxane;  C2H4O:  ETO; 
Molecular  Weight:  44.06 
Boiling  Point:  10.7*C  (51.3®) 

Melting  Point:  -  111  *0 
Description:  Colorless,  flammable  gas 
Vapor  Pressure:  1095  mm.  at  20  ®C 
Odor  Ether-like  odor 

Lower  Explosive  Limits:  3.0%  (by  volume) 
Flash  Point  (TOC):  Below  0  ®F 
Molecular  Structure:  CH  2 — CH  2 

1.2  Limit  Defrning  Parameters. 

1.2.1  Detection  Limit  of  the  Analytical 
Procedure. 

The  detection  limit  of  the  analytical 
procedure  is  12.0  picograms  of  ethylene 
oxide  per  ln)ection.  This  is  the  amount  of 
analyte  which  will  give  a  peak  whose  height 
is  five  times  the  height  of  the  baseline  noise. 
(See  Backup  Data  S^ion  4.1). 

1.2.2  Detection  Limit  of  the  Overall 
Procedure. 

The  detection  limit  of  the  overall 
procedure  is  24.0  ng  of  ethylene  oxide  per 
sample. 

This  is  the  amount  of  analyte  spiked  on  the 
sampling  device  which  allows  recovery  of  an 
amount  of  analyte  equivalent  to  the  detection 
limit  of  the  analytical  procedure.  (See 
Backup  Data  Section  4.2). 

1.2.3  Reliable  Quantitation  Limit. 

The  reliable  quantitation  limit  is  94.0 

nanograms  of  ethylene  oxide  per  sample. 

This  is  the  smallest  amount  of  analyte  which 
can  be  quantitated  within  the  requirements  of 
75%  recovery  and  95%  confidence  limits. 

(See  Backup  Data  Section  4.2). 

It  must  be  recognized  that  the  reliable 
quantitation  limit  and  detection  limits 
reported  in  the  method  are  based  upon 
optimization  of  the  instrument  for  the 
smallest  possible  amount  of  analyte.  When 
the  target  concentration  of  an  analyte  is 
exceptionally  higher  than  these  limits,  they 
may  not  be  attainable  at  the  routine  operating 
parameters.  In  this  case,  the  limits  reported 
on  analysis  reports  will  be  based  on  the 
operating  parameters  used  during  the 
analysis  of  the  samples. 

1.2.4  Sensitivity. 

The  sensitivity  of  the  analytical  procedure 
over  a  concentration  range  representing  0.5  to 
2  times  the  target  concentration  based  on  the 
recommended  air  volume  is  34105  area  units 
per  pg/mL.  The  sensitivity  is  determined  by 
the  slope  of  the  calibration  curve  (See 
Backup  Data  Section  4.3). 

The  sensitivity  will  vary  somewhat  with 
the  particular  instrument  used  in  the 
analysis. 

1.2.5  Recovery. 

The  recovery  of  analyte  from  the  collection 
mediiun  must  be  75%  or  greater.  The  average 
recovery  from  spiked  samples  over  the  range 
of  0.5  to  2  times  the  target  concentration  is 
88.0%  (See  Backup  Section  4.4).  At  lower 
concentrations  the  recovery  appears  to  be 
non-linear. 

1.2.6  Precision  (Analytical  Method  Only). 
The  pooled  coefficient  of  variation 

obtain^  from  replicate  determination  of 
analytical  standards  at  0.5X,  IX  and  2X  the 
target  concentration  is  0.036  (See  Backup 
Data  Section  4.5). 

1.2.7  Precision  (Overall  Procedure). 


The  overall  procedure  must  provide  results 
at  the  target  concentration  that  are  25%  of 
better  at  the  95%  confidence  level.  The 
precision  at  the  95%  confidence  level  for  the 
15  day  storage  test  is  plus  or  minus  12.9% 

(See  Backup  Data  Section  4.6). 

This  includes  an  additional  plus  or  minus 
5%  for  sampling  error. 

1.3  Advantages. 

1.3.1  The  sampling  procedure  is 
convenient. 

1.3.2  The  analytical  procedure  is  very 
sensitive  and  reproducible. 

1.3.3  Reanalysis  of  samples  is  possible. 

1.3.4  Samples  are  stable  for  at  least  15 
days  at  room  temperature. 

1.3.5  Interferences  are  reduced  by  the 
longer  GC  retention  time  of  the  new 
derivative. 

1.4  Disadvantages. 

1 .4.1  Two  tubes  in  series  must  be  used 
because  of  possible  breakthrough  and 
migration. 

1 .4.2  The  precision  of  the  sampling  rate 
may  be  limited  by  the  reproducibility  of  the 
pressure  drop  across  the  tubes.  The  pumps 
are  usually  calilM^ted  for  one  tube  only. 

1.4.3  The  use  of  benzene  as  the 
desorption  solvent  increases  the  hazards  of 
analysis  because  of  the  potential  carcinogenic 
effects  of  benzene. 

1.4.4  After  repeated  injections  there  can 
be  a  buildup  of  residue  formed  on  the 
electron  capture  detector  which  decreases 
sensitivity. 

1.4.5  Recovery  from  the  charcoal  tubes 
appears  to  be  nonlinear  at  low 
concentrations. 

2.  Sampling  Procedure. 

2.1  Apparatus. 

2.1.1  A  calibrated  personal  sampling 
pump  whose  flow  can  be  determined  within 
plus  or  minus  5%  of  the  recommended  flow. 

2.1.2  SKC  Lot  120  Charcoal  tubes:  glass 
tube  with  both  ends  flame  sealed,  7  cm  long 
with  a  6  mm  O.D.  and  a  4-mm  I.D., 
containing  2  sections  of  coconut  shell 
charcoal  separated  by  a  2-mm  portion  of 
urethane  foam.  The  adsorbing  section 
contains  100  mg  of  charcoal,  the  backup 
section  50  mg.  A  3-mm  portion  of  urethane 
foam  is  placed  between  the  outlet  end  of  the 
tube  and  the  backup  section.  A  plug  of 
silylated  glass  wool  is  placed  in  front  of  the 
adsorbing  section. 

2.2  Reagents. 

2.2.1  None  required. 

2.3  Sampling  Technique. 

2.3.1  Immediately  before  sampling,  break 
the  ends  of  the  charcoal  tubes.  All  tubes  must 
be  from  the  same  lot. 

2.3.2  Connect  two  tubes  in  series  to  the 
sampling  pump  with  a  short  section  of 
^flexible  tubing.  A  minimum  amount  of  tubing 

is  used  to  connect  the  two  sampling  tubes 
together.  The  tube  closer  to  the  pump  is  used 
as  a  backup.  This  tube  should  be  identified 
as  the  backup  tube. 

2.3.3  The  tubes  should  be  placed  in  a 
vertical  position  during  sampling  to 
minimize  channeling. 

2.3.4  Air  being  sampled  should  not  pass 
through  any  hose  or  tubing  before  entering 
the  charcoal  tubes. 

2.3.5  Seal  the  charcoal  tubes  with  plastic 
caps  immediately  after  sampling.  Also,  seal 
each  sample  with  OSHA  seals  lengthwise. 
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2.3.6  With  each  batch  of  samples,  submit 
at  least  one  blank  tube  from  the  same  lot  used 
for  samples.  This  tube  should  be  subjected  to 
exactly  the  same  handling  as  the  samples 
(break,  seal,  transport)  except  that  no  air  is 
drawn  through  it 

2.3.7  Transport  the  samples  (and 
corresponding  paperwork)  to  the  lab  for 
analysis. 

2.3.8  If  bulk  samples  are  submitted  for 
analysis,  they  shoud  be  transported  in  glass 
containers  with  Teflon-lined  caps.  These 
samples  must  be  mailed  separately  firom  the 
container  used  for  the  chanx)al  tubes. 

2.4  Breakthrough. 

2.4.1  The  breakthrough  (5% 
breakthrough)  volume  for  a  3.0  mg/m 
ethylene  oxids  sample  stream  at 
approximately  85%  relative  humidity,  22‘C 
and  633  mm  is  2.6  liters  sampled  at  0.05 
liters  per  minute.  This  is  equivalent  to  7.8  pg 
of  ethylene  oxida  Upon  satiaration  of  the 
tube  it  appeared  that  the  water  may  be 
displacing  ethylene  oxide  during  sampling. 

2.5  Dmorption  Efficiency. 

2.5.1  The  desorption  efficiency,  from 
liquid  injection  onto  charcoal  tubM,  averaged 
88.0%  frtnn  0.5  to  2.0  x  the  target 
concentration  for  a  1.0  liter  air  sample.  At 
lower  ranges  it  appears  that  the  desorption 
efficiency  is  non-linear  (See  Backup  Data 
Section  4.2). 

2.5.2  The  desorption  efficiency  may  vary 
from  one  laboratory  to  another  and  also  from 
one  lot  of  charcoal  to  another.  Thus,  it  is 
necessary  to  determine  the  desorption 
efficiency  for  a  particular  lot  of  cnarooal. 

2.6  Recommended  Air  Volume  and 
Sampling  Rate. 

2.6.1  The  recommended  air  volume  is  1.0 
liter. 

2.6.2  The  recommended  maximum 
sampling  rate  is  0.05  Lpm. 

2.7  Interferences. 

2.7.1  Ethylene  glycol  and  Freon  12  at 
target  concentration  levels  did  not  interfere 
wiffi  the  collection  of  ethylene  oxide. 

2.7.2  Suspected  interferences  should  be 
listed  on  the  sample  data  sheets. 

2.7.3  The  relative  humidity  may  affiect  the 
sampling  procedure. 

2.8  ^fety  PrecautUms. 

2.8.1  Attach  the  sampling  equipment  to 
the  employee  so  that  it  does  not  interfere 
with  work  performance. 

2.8.2  Wear  safety  glasses  when  breaking 
the  ends  of  the  sampling  tubes. 

2.8.3  If  possilde.  pl^  the  sampling  tubes 
in  a  holder  so  the  sharp  end  is  not  exposed 
while  sampling. 

3.  Analytical  Method. 

3.1  Apparatus. 

3.1.1  Gas  chromatograph  equipped  with  a 
linearized  electron  capture  detector. 

3.1.2  GC  column  capable  of  separating 
the  derivative  of  ethylene  oxide  (2- 
bromoethanol)  from  any  interferences  and 
the  1%  CS2  in  benzene  solvent  The  column 
used  for  validation  studies  was:  10  fl  x  Vii 
inch  stainless  steel  20%  SP-2100,  .1% 
Caibowax  1500  on  100/120  Supelccport. 

3.1.3  An  electronic  integrator  ch-  some 
other  suitable  method  of  measuring  peak 
areas, 


3.1.4  Two  milliliter  'dais  with  Teflon- 
lined  caps. 

3.1.5  Gas  tight  syringe — 500  pL  or  other 
convenient  sizM  for  preparing  standards. 

3.1.6  Microliter  singes — 10  pL  or  other 
convenient  sizes  for  diluting  standards  and  1 
pL  for  sample  injections. 

3.1.7  Pipets  for  dispensing  the  1%  CS]  in 
benzene  solvent  The  Glenco  1  mL  dispenser 
is  adequate  and  convenient. 

3.1.8  Volumetric  flasks — 5  mL  and  other 
convenient  sizes  for  preparing  standards. 

3.1.9  Disposable  Pasteur  pipets. 

3.2  Reagents. 

3.2.1  Benzene,  reagent  grade. 

3.2.2  Carbon  Disulfide,  reagent  grade. 

3.2.3  Ethylene  oxide,  99.7%  pure. 

3.2.4  -  Hydrobromic  Acid,  48%  reagent 
grade. 

3.2.5  Sodium  Carbonate,  anhydrous, 
reagent  grade. 

3.2.6  Deswbing  reagent,  99%  Benzene/ 
1%CS2. 

3.3  Sample  Preparation. 

3.3.1  The  frunt  and  back  sections  of  each 
sample  are  transferred  to  separate  2-mL  vials. 

3.3.2  Each  sample  is  desorbed  with  1.0 
mL  of  desorbing  reagent. 

3.3.3  The  vials  are  sealed  immediately 
and  allowed  to  desorb  for  one  hour  with 
occasional  shaking. 

3.3.4  Desorbing  reagent  is  drawn  oS  the 
charcoal  with  a  disposable  pipet  and  put  into 
dean  2-mL  vials. 

3.3.5  One  drop  of  HBr  is  added  to  each 
vial.  Vials  are  resealed  and  HBr  is  mixed  well 
with  the  desorbing  reagent. 

3.3.6  About  0.15  gram  of  sodium 
carbonate  is  carefully  added  to  each  vial. 

Vials  are  again  resealed  and  mixed  well. 

3.4  Standard  Preparation. 

3.4.1  Standards  are  prepared  by  injecting 
the  pure  ethylene  oxide  gas  into  the 
desorbing  reagent. 

3.4.2  A  range  of  standards  are  prepared  to 
make  a  calibration  curve.  A  concentration  of 
1.0  pL  of  ethylene  oxide  gas  per  1  mL 
desorbing  reagent  is  equivalent  to  1.0  ppm  air 
concentration  (all  gas  volumes  at  25°C  and 
760  mm)  for  the  reconunended  1  liter  air 
sample.  This  amount  is  uncorrected  for 
desorption  efficiency  (See  Backup  Data 
Section  4.2.  for  desmption  efficiency 
corrections). 

3.4.3  One  drop  of  HBr  per  mL  of  standard 
is  added  and  mixed  well. 

3.4.4  About  0.15  grams  of  sodium 
carbonate  is  carefully  added  for  each  drop  of 
HBr  (A  small  reaction  will  occur). 

3.5  Analysis. 

3.5.1  (^Conditions. 

Nitrogen  flow  rate— lOmL/min. 

Injector  Temperature — 250**  C 
Detector  Temperature — 300**  C 
Cfohunn  Temperature— 100**  C 
Injection  size — 0.8  pL 
Elution  time — 3.9  minutes 

3.5.2  Peak  areas  are  measured  by  an 
integrator  or  other  suitable  means. 

3.5.3  The  integrator  results  are  in  area 
units  and  a  calibration  curve  is  set  up  with 
concentration  vs.  area  units. 

3.6  Interferences. 

3.6.1  Any  compound  having  the  same 
retention  time  of  2-bromoethanol  is  a 


potential  interference.  Possible  interferences 
should  be  listed  on  the  sample  data  sheets. 

3.6.2  (X]  parameters  may  be  changed  to 
circumvent  interferences. 

3.6.3  There  are  usually  trace 
contaminants  in  benzene.  These 
contaminants,  however,  posed  no  problem  of 
interference. 

3.6.4  Retention  time  data  on  a  single 
column  is  not  considered  proof  of  chemical 
identity.  Samples  over  the  1.0  ppm  target 
level  should  confirmed  by  (Xi/Mass  Spec 
or  other  suitable  means. 

3.7  Calculations 

3.7.1  The  concentration  in  pg/mL  fat  a 
sample  is  determined  by  comparing  the  area 
of  a  particular  sample  to  the  (Vibration 
curve,  which  has  biwn  prepared  from 
analytical  standards. 

3.7.2  The  amormt  of  analyte  in  each 
sample  is  corrected  for  desorption  efficiency 
by  use  of  a  desorption  ouve. 

3.7.3  Analytical  results  (A)  from  the  two 
tubes  that  compose  a  particular  air  sample 
are  added  together. 

3.7.4  The  concentration  for  a  sample  is 
calculated  by  the  following  equation: 

ETO,mg/m*  =  AXB/C 

where: 

A=pg/inL 

B=desorption  volume  in  milliliters 

Oair  volume  in  liters. 

3.7.5  To  convwt  mg/m’  to  parts  per 
million  (ppm)  the  frdlowing  relatioB^ip  is 
used: 

ETO,  ppm  =  mg/m’  x  24.45/44.05 

where: 

mg/m’sresults  firom  3.7.4 

24.45=molar  volume  at  25  °C  and 
760mm  Hg 

44.05=molecular  weight  of  ETO. 

3.8  Safety  Precautions 

3.8.1  Ethylene  oxide  and  benzene  are 
potential  carcinogens  and  care  must  be 
exercised  when  working  with  these 
compounds. 

3.8.2  All  work  done  with  the  solvents 
(preparation  of  standards,  desorption  of 
samples,  etc.)  should  be  done  in  a  hood. 

3.8.3  Avoid  any  skin  contact  with  all  of 
the  solvents. 

3.8.4  Wear  safety  glasses  at  all  times. 

3.8.5  Avoid  skin  omtact  with  HBr 
because  it  is  highly  toxic  and  a  strong  irritant 
to  eyes  and  skin. 

4.  Backup  Data. 

4.1  Detection  Limit  Data. 

The  detection  limit  was  determined  by 
injecting  0.8  pL  of  a  0.015  pg/mL  standasd  of 
ethylene  oxide  into  1%  in  benzene.  The 
detection  limit  of  the  analytical  procedure  is 
taken  to  be  1.20xl0~’  pg  per  injectiim.  This 
is  equivalent  to  8.3  ppb  (0.015  mg/m’)  for  the 
recommended  air  volume. 

4.2  Desorption  Efficiency. 

Ethylene  oxide  was  spiked  onto  charcoal 
tubes  and  the  following  recovery  data  was 
obtained. 
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Amount  spiked  (pg) 


Amount  re-  Percent  re¬ 
covered  (pg)  covery 


At  lower  amounts  the  recovery  appears  to  be  non-linear. 

4.3  Sensitivity  Data. 

The  following  data  was  used  to  determine  the  calibration  curve. 


Injection 


0.5X.75  pg/tnL 


2x3.0  pg/mL 


Sk>pe>34.105. 

4.4  Recovery. 

The  recovery  was  determined  by  spiking  ethylene  oxide  onto  lot  120  charcoal  tubes  and  desorbing  with  1%  CS2  in  Benzene. 
Recoveries  were  done  at  0.5, 1.0,  and  2.0  X  the  target  concentration  (1  ppm]  for  the  recommended  air  volume. 


Percent  Recovery 


Sample 


■ 


88.7 

95.0 

91.7 

83.8 

95.0 

87.3 

84.2 

91.0 

86.0 

88.0 

91.0 

83.0 

88.0 

86.0 

85.0 

86.5 

90.5 

87.0 

Weighted  Average>88.2. 

4.5  Precision  of  the  Analytical  Procedure. 

The  following  data  was  used  to  determine  the  precision  of  the  analytical  method: 

Concentration 

0.5X.75  pg/mL 

1x1.5  pg/mL 

2x3.0  pg/mL 

Ir^ection . 

.7421 

.7441 

1.4899 

1.5826 

3.1184 

3.0447 

.7831 

.7753 

1.4628 

1.4244 

2.9149 

2.9185 

Average .  . . 

.7612 

1.4899 

2.9991 

Starxiard  Deviation  .  . 

.0211 

.0674 

.0998 

CV .  . 

.0277 

.0452 

.0333 

3(  .0277  )»*  3(  .0452  )>+  3(  .0333  )• 


CV-t4).036 

4.6  Storage  Data.  ^ 

Samples  were  generated  at  1.5  mg/m^ 
ethylene  oxide  at  85%  relative  humidity, 

22°C  and  633  nun.  All  samples  were  taken  for 
20  minutes  at  0.05  Lpm.  Six  samples  were 
analyzed  as  soon  as  possible  and  fifteen 
samples  were  stored  at  refrigerated 
temperature  (5”C)  and  fifteen  samples  were 
stored  at  ambient  temperature  (23*T]].  These 
stored  samples  were  analyzed  over  a  period 
of  nineteen  days. 


Percent  Recovery 


Percent  Recovery— Continued 


Day  analyzed 

Refrigerated 

Ambient 

1  . 

87.0 

87.0 

1  . 

93.0 

93.0 

1  . 

94.0 

94.0 

1  . 

92.0 

92.0 

4  . 

92.0 

91.0 

4  . 

93.0 

88.0 

4  . 

91.0 

89.0 

6  . 

92.0 

6  . 

92.0 

a . 

92.0 

B  . 1  . 

86.0 

10  . 

91.7 

10  . 

95.5 

10  . 

95.7 

11 . 

90.0 

4.7  Breakthrough  Data. 

Breakthrough  studies  were  done  at  2  ppm 
(3.6  mg/m^)  at  approximately  85%  relative 
humidity  at  22°C  (ambient  temperature).  Two 
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charcoal  tubes  were  used  in  series.  The 
backup  tube  was  changeo  every  10  minutes 
and  analyzed  for  breakthrough.  The  flow  rate 
was  0.050  Lpm. 


Tube  No. 

Time 

(mkHites) 

Percent  break¬ 
through 

1  . . . 

10 

(’) 

2  . . 

20 

(’) 

3  . . 

30 

V) 

4  _ _ _ 

40 

1.23 

5  . 

50 

3.46 

6  . . . . 

60 

18.71 

7  . 

70 

39.2 

8  . 

80 

53.3 

9  . 

90 

72.0 

10  _ 

100 

96.0 

11  . . 

110 

113.0 

12  . . . 

120 

133.9 

'None. 

The  5%  breakthrough  volume  was  reached 
when  2.6  liters  of  test  atmosphere  were 
drawn  through  the  charcoal  tubes. 
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Summary  of  Other  Sampling  Procedures 

OSHA  believes  that  served  other  types  of 
monitoring  equipment  and  techniques  exist 
for  monitoring  time-weighted  averages. 
Considerable  research  and  method 
development  is  currently  being  performed, 
which  will  lead  to  improvements  and  a  wider 
variety  of  monitoring  techniques.  A 
combination  of  monitoring  procedures  can  be 
used.  There  probably  is  no  one  best  method 
for  monitoring  personal  exposure  to  ethylene 
oxide  in  all  cases.  There  are  advantages, 
disadvantages,  and  limitations  to  each 
method.  The  method  of  choice  will  depend 
on  the  need  and  requirements.  Some 
commonly  used  methods  include  the  use  of 
charcoal  tubes,  passive  dosimeters,  Tedler 
gas  sampling  bags,  detector  tubes, 
photoionization  detection  units,  infrared 
detection  units  and  gas  chromatographs.  A 
number  of  these  methods  are  described 
below. 

A.  Charcoal  Tube  Sampling  Procedures 
QqzhKetcham  method  (Ex.  11-133) — ^This 
method  consists  of  collecting  EtO  on 
Columbia  JXC  activated  carbon,  desorbing 
the  EtO  with  carbon  disulhde  and  analyzing 
by  gas  chromatography  with  flame  ionization 
detection.  Union  C^ide  has  recently 
updated  and  revalidated  this  monitoring 
procedures.  This  method  is  capable  of 
determining  both  eight-hour  time-weighted 
average  exposures  and  short-term  exposures. 
The  method  was  validated  to  0.5  ppm.  Like 
other  charcoal  collecting  procedures,  the 


method  requires  considerable  analytical 
expertise. 

ASTM-proposed  method — The  Ethylene 
Oxide  Industry  Council  (EOIC)  has 
contracted  with  Clayton  Environmental 
Consultants.  Inc.  to  conduct  a  collaborative 
study  for  the  proposed  method.  The  ASTM- 
Proposed  method  is  similar  to  the  method 
published  by  Qazi  and  Ketcham  is  the 
November  1977  American  Industrial  Hygiene 
Association  )oumal,  and  to  the  method  of 
Pilney  and  Coyne,  presented  at  the  1979 
American  Industrial  Hygiene  Conference. 
After  the  air  to  be  sampled  is  drawn  through 
an  activated  charcoal  tube,  the  ethylene 
oxide  is  desorbed  from  the  tube  using  carbon 
disulfide  and  is  quantitated  by  gas 
chromatography  utilizing  a  flame  ionization 
detector.  The  ASTM-proposed  method 
specifies  a  large  two-section  charcoal  tube, 
shipment  in  d^  ice,  storage  at  less 
than  -  5”C,  and  analysis  within  three  weeks 
to  prevent  migration  and  sample  loss.  Two 
types  of  charcoal  tubes  are  being  tested — 
Pittsburgh  Coconut-Based  (PCB)  and 
Columbia  )XC  charcoal.  This  collaborative 
study  will  give  an  indication  of  the  inter-  and 
intralaboratory  precision  and  accuracy  of  the 
ASTM-proposed  method.  Several  laboratories 
have  considerable  expertise  using  the  Qazi- 
Ketcham  and  Dow  methods. 

B.  Passive  Monitors — Ethylene  oxide 
diffuses  into  the  monitor  and  is  collected  in 
the  sampling  media.  The  DuPont  Pro-Tek 
badge  collects  EtO  in  an  absorbing  solution, 
which  is  analyzed  colorimetrically  to 
determine  the  amount  of  EtO  present.  The 
3M  350  badge  collects  the  EtO  on  chemically 
treated  charcoal.  Other  passive  monitors  are 
currently  being  developed  and  tested.  Both 
3M  and  DuPont  have  submitted  data 
indicating  their  dosimeters  meet  the 
precision  and  accuracy  requirements  of  the 
proposed  ethylene  oxide  standard.  Both 
presented  laboratory  validation  data  to  0.2 
ppm  (Exs.  11-65,  4-20, 108, 109, 130). 

C  Tedlar  Gas  Sampling  Bags-Samples  are 
collected  by  drawing  a  known  volume  of  air 
into  a  Tedlar  gas  sampling  bag.  The  ethylene 
oxide  concentration  is  often  determined  on¬ 
site  using  a  portable  gas  chromatograph  or 
portable  infrared  spectometer. 

D.  Detector  tubes — ^A  known  volume  of  air 
is  drawn  through  a  detector  tube  using  a 
small  hand  pump.  The  concentration  of  EtO 
is  related  to  the  length  of  stain  developed  in 
the  tube.  Detector  tubes  are  economical,  easy 
to  use,  and  give  an  immediate  readout. 
Unfortunately,  partly  because  they  are 
nonspecific,  their  accuracy  is  often 
questionable.  Since  the  sample  is  taken  over 
a  short  period  of  time,  they  may  be  useful  for 
determining  the  source  of  leaks. 

E.  Direct  Reading  Instruments — ^There  are 
numerous  types  of  direct  reading 
instruments,  each  having  its  own  strengths 
and  weaknesses  (Exs.  135B.  135C,  107, 11- 
78, 11-153).  Many  are  relatively  new, 
ofrering  greater  sensitivity  and  specificity. 
Populw  ethylene  oxide  direct  reading 
instruments  include  infrared  detection  units, 
photoionization  detection  units,  and  gas 
chromatographs. 

Portable  infrared  analyzers  provide  an 
immediate,  continuous  indication  of  a 
concentration  value;  making  them 


particularly  useful  for  locating  high 
concentration  pockets,  in  leak  detection  and 
in  ambient  air  monitoring.  In  infrared 
detection  units,  the  amount  of  infrared  light 
absorbed  by  the  gas  being  analyzed  at 
selected  infrared  wavelengths  is  related  to 
the  concentration  of  a  particular  component. 
Various  models  have  either  fixed  or  variable 
infrared  Biters,  differing  cell  pathlengths,  and 
microcomputer  controls  for  greater 
sensitivity,  automation,  and  interference 
elimination. 

A  feirly  recent  detection  system  is 
photoionization  detection.  The  molecules  are 
ionized  by  high  energy  ultraviolet  light.  The 
resulting  current  is  measured.  Since  different 
substances  have  different  ionization 
potentials,  other  (xrganic  compounds  may  be 
ionized.  The  lower  the  lamp  energy,  the 
better  the  selectivity.  As  a  continuous 
monitor,  photoionization  detection  can  be 
useful  for  locating  high  concentration 
pockets,  in  leak  detection,  and  continuous 
ambient  air  monitoring.  Both  portable  and 
stationary  gas  chromatographs  are  available 
with  various  types  of  detectors,  including 
photoionization  detectors.  A  gas 
chromatograph  with  a  photoionization 
detector  retains  the  photionization 
sensitivity,  but  minimizes  or  eliminates 
interferences.  For  several  GC/PID  units,  the 
sensitivity  is  in  the  0.1-0.2  ppm  EtO  range. 
The  GC/PID  with  microprocessors  can 
sample  up  to  20  sample  points  sequentially, 
calculate  and  ream!  data,  and  activate  alarms 
or  ventilation  systems.  Many  are  quite 
flexible  and  can  be  configur^  to  meet  the 
specific  analysis  needs  for  the  workplace. 

DuPont  presented  their  laboratory 
validation  data  of  the  accuracy  of  the  Qazi- 
Ketcham  charcoal  tube,  the  PCB  charcoal 
tube,  Miran  103  IR  analyzer,  3M  #3550 
monitor  and  the  Du  Pont  C-70  badge. 

Quoting  Elbert  V.  Kring: 

We  also  beleive  that  OSHA’s  proposed 
accuracy  in  this  standard  is  appropriate.  At 
plus  or  minus  25  percent  at  one  p^  per 
million,  and  phis  or  minus  35  percent  below 
that.  And,  our  data  indicates  there's  cmly  one 
monitoring  method,  right  now,  that  we've 
tested  thoroughly,  that  meets  that  accuracy 
requirements.  That  is  the  Du  Pont  Pro-Tek 
badge*  *  *.  We  also  believe  that  this  kind  of 
data  should  be  confirmed  by  another 
independent  laboratory,  using  the  same  type 
dynamic  chamber  testing  (Tr.  1470) 

Additional  data  by  an  independent 
laboratory  following  their  exact  protocol  was 
not  submitted.  However,  information  was 
submitted  on  comparisons  and  precision  and 
accuracy  of  those  monitoring  procedures 
which  indicate  ^  better  precision  and 
accuracy  of  those  monitoring  procedures 
than  that  obtained  by  Du  Pont  (Ex.  4-20, 130, 
11-68. 11-133, 130, 135A). 

The  accuracy  of  any  method  depends  to  a 
large  degree  upon  the  skills  and  experience 
of  those  who  not  only  collect  the  samples  but 
also  those  who  analyze  the  samples.  Even  for 
methods  that  are  collaboratively  tested,  some 
laboratories  are  closer  to  the  true  values  than 
others.  Some  laboratories  may  meet  the 
precision  and  accuracy  requirements  of  the 
method;  others  may  consistently  far  exceed 
them  for  the  same  method. 
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11915.1048  Formaldehyde. 

(a)  Scope  and  application.  This 
standard  applies  to  all  occupational 
exposures  to  formaldehyde,  i.e.  from 
formaldehyde  gas,  its  solutions,  and 
materials  that  release  formaldehyde. 

(b)  Depnitions.  For  purposes  of  this 
standard,  the  following  definitions  shall 
apply: 

Action  level  means  a  concentration  of 
0.5  part  formaldehyde  per  million  parts 
of  air  (0.5  ppm)  calculated  as  an  eight 
(8)*hour  time-weighted  average  (TWA) 
concentration. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for  the 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  or  designee. 

Authorized  person  means  any  person 
required  by  work  duties  to  be  present  in 
regulated  areas,  or  authorized  to  do  so 
by  the  employer,  by  this  section,  or  by 
the  OSH  Act  of  1970. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

Emergency  is  any  occurrence,  such  as 
but  not  limited  to  equipment  failure, 
rupture  of  containers,  or  failure  of 
control  equipment  that  results  in  an 
uncontrolled  release  of  a  significant 
amount  of  formaldehyde. 

Employee  exposure  means  the 
exposure  to  airborne  formaldehyde 
which  would  occur  without  corrections 
for  protection  provided  by  any 
re^irator  that  is  in  use. 

tormaldehyde  means  the  chemical 
substance,  HCHO,  Chemical  Abstracts 
Service  R^istry  No.  50-00-0. 

(c)  Permissible  Exposure  Limit  (PEL) — 

(1)  TWA:  The  employer  shall  assure  that 
no  employee  is  exposed  to  an  airborne 
concentration  of  formaldehyde  which 
exceeds  0.75  parts  formaldehyde  per 
million  parts  of  air  (0.75  ppm)  as  an  8- 
hour  TWA. 

(2)  Short  Term  Exposure  Limit  (STEL): 
The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  formaldehyde  which 
exceeds  two  parts  formaldehyde  per 
million  parts  of  air  (2  ppm)  as  a  15- 
minute  STEL. 

(d)  Exposure  monitoring — (1)  General. 

(i)  Each  employer  who  has  a  workplace 
covered  by  this  standard  shall  monitor 
employees  to  determine  their  exposure 
to  formaldehyde. 

(ii)  Exception.  Where  the  employer 
documents,  using  objective  data,  that 
the  presence  of  formaldehyde  or 
formaldehyde-releasing  products  in  the 
workplace  cannot  result  in  airborne 
concentrations  of  formaldehyde  that 
would  cause  any  employee  to  be 


exposed  at  or  above  the  action  level  or 
the  STEL  under  foreseeable  conditions 
of  use.  the  employer  will  not  be 
required  to  measure  employee  exposure 
to  formaldehyde. 

(iii)  When  an  employee’s  exposure  is 
determined  from  representative 
sampling,  the  measurements  used  shall 
be  representative  of  the  employee’s  full 
shift  or  short-term  exposure  to 
formaldehyde,  as  appropriate. 

(iv)  Representative  samples  for  each 
job  classification  in  each  work  area  shall 
be  taken  for  each  shift  unless  the 
employer  can  document  with  objective 
data  that  exposure  levels  for  a  given  job 
classification  are  equivalent  for  different 
work  shifts. 

(2)  Initial  monitoring.  The  employer 
shall  identify  all  employees  who  may  be 
exposed  at  or  above  the  action  level  or 
at  or  above  the  STEL  and  accurately 
determine  the  exposure  of  each 
emoloyee  so  identihed. 

(i)  Unless  the  employer  chooses  to 
measure  the  exposure  of  each  employee 
potentially  exposed  to  formaldehyde, 
the  employer  shall  develop  a 
representative  sampling  strategy  and 
measure  sufficient  exposures  within 
each  job  classification  for  each 
workshifl  to  correctly  characterize  and 
not  underestimate  the  exposure  of  any 
empl^ee  within  each  exposure  group. 

(li)  The  initial  monitoring  process 
shall  be  repeated  each  time  there  is  a 
change  in  production,  equipment, 
process,  personnel,  or  control  measures 
which  may  result  in  new  or  additional 
exposure  to  formaldehyde. 

(iii)  If  the  employer  receives  reports  of 
signs  or  symptoms  of  respiratory  or 
dermal  conditions  associated  with 
formaldehyde  exposure,  the  employer 
shall  promptly  monitor  the  affected 
employee’s  exposure. 

(3)  Periodic  monitoring,  (i)  The 
employer  shall  periodically  measure 
and  accurately  determine  exposure  to 
formaldehyde  for  employees  shown  by 
the  initial  monitoring  to  be  exposed  at 
or  above  the  action  level  or  at  or  above 
the  STEL. 

(ii)  If  the  last  monitoring  results  reveal 
employee  exposure  at  or  above  the 
action  level,  the  employer  shall  repeat 
monitoring  of  the  employees  at  least 
every  6  months. 

(iii)  If  the  last  monitoring  results 
reveal  employee  exposure  at  or  above 
the  STEL,  the  employer  shall  repeat 
monitoring  of  the  employees  at  least 
once  a  year  under  worst  conditions. 

(4)  Termination  of  monitoring.  The 
employer  may  discontinue  periodic 
monitoring  for  employees  if  results  from 
two  consecutive  sampling  periods  taken 
at  least  7  days  apart  show  that  employee 
exposure  is  below  the  action  level  and 


the  STEL.  The  results  must  be 
statistically  representative  and 
consistent  with  the  employer’s 
knowledge  of  the  job  and  work 
operation. 

(5)  Accuracy  of  monitoring. 

Monitoring  shall  be  accurate,  at  the  95 
percent  conHdence  level,  to  within  plus 
or  minus  25  percent  for  airborne 
concentrations  of  formaldehyde  at  the 
TWA  and  the  STEL  and  to  within  plus 
or  minus  35  percent  for  airborne 
concentrations  of  formaldehyde  at  the 
action  level. 

(6)  Employee  notification  of 
monitoring  results.  Within  15  days  of 
receiving  the  results  of  exposure 
monitoring  conducted  under  this 
standard,  the  employer  shall  notify  the 
afrected  employees  of  these  results. 
NotiHcation  shall  be  in  writing,  either 
by  distributing  copies  of  the  results  to 
the  employees  or  by  posting  the  results. 
If  the  employee  exposure  is  over  either 
PEL,  the  employer  shall  develop  and 
implement  a  written  plan  to  reduce 
employee  exposure  to  or  below  both 
PELs,  and  give  written  notice  to 
employees.  The  written  notice  shall 
contain  a  description  of  the  corrective 
action  being  taken  by  the  employer  to 
decrease  exposure. 

(7)  Observation  of  monitoring,  (i)  The 
employer  shall  provide  affected 
employees  or  their  designated 
representatives  an  opportunity  to 
observe  any  monitoring  of  employee 
exposure  to  formaldehyde  required  by 
this  standard. 

(ii)  When  observation  of  the 
monitoring  of  employee  exposure  to 
formaldehyde  requires  entry  into  an 
area  where  the  use  of  protective  clothing 
or  equipment  is  required,  the  employer 
shall  provide  the  clothing  and 
equipment  to  the  observer,  require  the 
observer  to  use  such  clothing  and 
equipment,  and  assure  that  the  observer 
complies  with  all  other  applicable  safety 
and  health  procedures. 

(e)  Fegulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  where  the 
concentration  of  airborne  formaldehyde 
exceeds  either  the  TWA  or  the  STEL 
and  post  all  entrances  and  accessways 
with  signs  bearing  the  following 
information: 

DANGER 

FORMALDEHYDE 

IRRITANT  AND  POTENTIAL  CANCER  HAZARD 
AUTHORIZED  PERSONNEL  ONLY 

(2)  The  employer  shall  limit  access  to 
regulated  areas  to  authorized  persons 
who  have  been  trained  to  recognize  the 
hazards  of  formaldehyde. 

(3)  An  employer  at  a  multiemployer 
worksite  who  establishes  a  regulated 
area  shall  communicate  the  access 
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restrictions  and  locations  of  tlrese  areas 
to  other  employers  with  work 
operations  at  that  worksite. 

(f)  Methods  of  compliance— {1) 
Engineering  controls  and  work 
practices.  The  employer  shall  institute 
engineering  and  work  practice  controls 
to  reduce  and  maintain  employee 
exposures  to  formaldehyde  at  or  below 
the  TWA  and  the  STEL. 

(2)  Exception.  Whenever  the  employer 
has  established  that  feasible  engineering 
and  work  practice  controls  cannot 
reduce  employee  exposure  to  or  below 
either  of  the  PELs,  the  employer  shall 
apply  these  controls  to  reduce  employee 
exposures  to  the  extent  feasible  and 


shall  supplement  them  with  respirators 
which  satisfy  this  standard. 

(g)  Respiratory  protection — (1) 
General.  Where  respiratory  protection  is 
required,  the  employer  shall  provide  the 
respirators  at  no  cost  to  the  employee 
and  shall  assure  that  they  are  properly 
used.  The  respirators  shall  comply  with 
the  requirements  of  this  standanl  and 
shall  reduce  the  concentration  of 
formaldehyde  inhaled  by  the  employee 
to  at  or  below  both  thie  TWA  and  the 
STEL  Respirators  shall  be  used  in  the 
following  circumstances: 

(i)  During  the  interval  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 


(ii)  In  work  operations,  such  as 
maintenance  and  repair  activities  or 
vessel  cleaning,  for  which  the  employer 
establishes  that  engineering  and  work 
practice  controls  are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PELs;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  The 
appropriate  respirators  as  specified  in 
Table  1  shall  be  selected  fiY)m  those 
approved  by  the  Mine  Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  part  11. 


Table  1.— Minimum  Requirements  for  Resrratory  Protection  Against  Formaldehyde 


Condition  of  use  or  formaldehyde 
coTKentration  (ppm) 

Minimum  respirator  required' 

Up  to  7.5  ppm.  (10  X  PEL) . 

Up  to  75  ppm.  (100  X  PEL) . 

Above  75  ppm  or  unknown 
(emergencies).  (100  x  PEL). 
Pirafighting . 

Full  facepiece  with  cartridges  or  canisters  specificaily  approved  for  protection  against  formaldehyde.^ 

Full-face  mask  with  chin  style  or  chest  or  back  rrxxjnted  type  with  industrial  size  canister  specifically  ap¬ 
proved  for  protection  against  formaldehyde.  Type  C  suppHed-air  respirator,  pressure  demaixi  or  continuous 
flow  type,  with  fun  face^ece,  hood,  or  helmet 

Self-contained  breathing  apparatus  (SC6A)  with  positive  pressure  fuH  facepiece.  Combination  suppTied-air, 
full  facepiece  positive  pressure  respirator  with  auxiliary  self-contained  air  supply. 

SCBA  with  positive  pressure  In  fuU  facepiece. 

SCBA  in  demand  or  pressure  demand  mode.  Full-face  mask  with  chin  style  or  front  or  back  mounted  type  irv 
dustrial  size  canister  spedficaily  approved  for  protection  against  formaldehyde. 

PscapA  . 

'  Respirators  specif  for  use  at  higher  concentrations  may  be  used  at  lower  concentrations. 

‘A  half-mask  respirator  with  cartridges  specifically  approved  for  protection  against  formaldehyde  can  be  substituted  for  the  full  facepiece 
respirator  providing  that  effective  gas-proof  goggles  are  provided  and  used  in  combination  with  the  half-mask  respirator. 


(ii)  The  employer  shall  make  available 
a  powered  air-purifying  respirator 
adequate  to  protect  against 
formaldehyde  exposure  to  any  employee 
who  experiences  difficulty  wearing  a 
negative  pressure  respirator  to  reduce 
exposure  to  formaldehyde. 

(3)  Respirator  usage,  (i)  whenever 
respirator  use  is  required  by  this 
standard,  the  employer  shall  institute  a 
respiratory  protection  program  in 
accordance  with  20  1910.134  (b), 

(d),  (e),  and  (f). 

(ii)  The  employer  shall  perform  either 
quantitative  or  qualitative  face  fit  tests 
in  accordance  with  the  procedures 
outlined  in  Appendix  E  at  the  time  of 
initial  fitting  and  at  lecist  annually 
thereafter  for  all  employees  required  by 
this  standard  to  wear  negative  pressure 
respirators. 

(A)  Respirators  selected  shall  be  from 
those  exhibiting  the  best  facepiece  fit. 

(B)  No  respirator  shall  be  chosen  that 
would  potentially  permit  the  employee 
to  inhale  formaldenyde  at 
concentrations  in  excess  of  either  the 
TWA  or  the  STEL 

(iii)  Where  air  purifying  chemical 
cartridge  respirators  are  used,  the 
cartridges  shall  be  replaced  after  three 


hours  of  use  or  at  the  end  of  the 
workshift,  whichever  is  sooner  unless 
the  cartridge  contains  a  NIOSH- 
approved  end-of-service  indicator  to 
show  when  breakthrough  occurs. 

(iv)  Unless  the  canister  contains  a 
NIOSH-approved  end-of-service-life 
indicator  to  show  when  breakthrough 
occurs,  canisters  used  in  atmospheres 
up  to  7.5  ppm  (lOxPEL)  shall  be 
replaced  every  4  hours  and  industrial 
sized  canisters  used  in  atmospheres  up 
to  75  ppm  (lOOxPEL)  shall  be  replaced 
every  two  hours  or  at  the  end  of  the 
workshift,  whichever  is  sooner. 

(v)  Employers  shall  permit  employees 
to  leave  the  work  area  to  wash  their 
faces  and  respirator  frcepieces  as 
needed  to  prevent  skin  irritation  from 
respirator  use. 

(h)  Protective  equipment  and  clothing. 
Employers  shall  comply  with  the 
provisions  of  29  CFR  1910.132  and 
1910.133.  When  protective  equipment 
or  clothing  is  provided  under  these 
provisions,  the  employer  shall  provide 
these  protective  devices  at  no  cost  to  the 
employee  and  assure  that  the  employee 
wears  them. 

(1)  Selection.  The  employer  shall . 
select  protective  clothing  and 


equipment  based  upon  the  form  of 
formaldehyde  to  be  encoimtered,  the 
conditions  of  use,  and  the  hazetrd  to  be 
prevented. 

(1)  All  contact  of  the  eyes  and  skin 
with  liquids  containing  1  percent  or 
more  formaldehyde  shall  be  prevented 
by  the  use  of  chemical  protective 
clothing  made  of  material  impervious  to 
formaldehyde  and  the  use  of  other 
personal  protective  equipment,  such  as 
goggles  and  face  shields,  as  appropriate 
to  the  operation. 

(ii)  Contact  with  irritating  or 
sensitizing  materials  shall  be  prevented 
to  the  extent  necessary  to  eliminate  the 
hazard. 

(iii)  Where  a  face  shield  is  worn, 
chemical  safety  goggles  are  also  required 
if  there  is  a  danger  of  formaldehyde 
reaching  the  area  of  the  eye. 

(iv)  Full  body  protection  shall  be 
worn  for  entry  into  areas  where 
concentrations  exceed  100  ppm  and  for 
emergency  reentry  into  areas  of 
unknown  concentration. 

(2)  Maintenance  of  protective 
equipment  and  clothing,  (i)  The 
employer  shall  assure  ffiat  protective 
equipment  and  clothing  that  has  become 
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contaminated  with  formaldehyde  is 
cleaned  or  laundered  before  its  reuse. 

(ii)  When  ventilating  formaldehyde- 
contaminated  clothing  and  equipment, 
the  employer  shall  establish  a  storage 
area  so  that  employee  exposure  is 
minimized.  Containers  for  contaminated 
clothing  and  equipment  and  stmege 
areas  shall  have  labels  and  signs 
containing  the  following  information: 

DANGER 

FORMALOEHYDE-CONTAMNATEO  [CLOTHING] 
EQUIPMENT 

AVOID  INHALATION  AND  SKIN  CONTACT 

(iii)  The  employer  shall  assure  that 
only  persons  trained  to  recognize  the 
hazards  of  formaldehyde  remove  the 
contaminated  material  from  the  storage 
area  for  purposes  of  cleaning, 
laundering,  or  disposal. 

(iv)  The  employer  shall  assure  that  no 
employee  takes  home  equipment  or 
clothing  that  is  contaminated  with 
formaldehyde. 

(v)  The  employer  shall  repair  or 
replace  all  required  protective  clothing 
and  equipment  for  each  aff^ed 
employee  as  necessary  to  assure  its 
e^ectiveness. 

(vi)  The  employer  shall  inform  any 
person  who  launders,  cleans,  or  repairs 
such  clothing  or  equipment  of 
formaldehyde’s  potentially  harmful 
ejects  and  of  procedures  to  safely 
handle  the  clothing  and  equipment. 

(1)  Hygiene  protection.  (1)  The 
employer  shall  provide  change  rooms, 
as  described  in  29  CFR  1910.141  for 
employees  who  are  required  to  change 
from  work  clothing  into  protective 
clothing  to  prevent  skin  contact  with 
formaldehyde. 

(2)  If  employees’  skin  may  become 
spashed  with  solutions  containing  1 
percent  or  greatw  formaldehyde,  for 
example,  b^use  of  equipment  failure 
or  improper  work  practices,  the 
employer  shall  provide  conveniently 
located  quidc  drench  showers  and 
assure  that  affected  employees  use  these 
facilities  immediately. 

(3)  If  there  is  any  possibility  that  an 
employee’s  eyes  may  be  splashed  with 
solutions  containing  0.1  percent  or 
greater  formaldehyde,  the  employer 
shall  provide  acceptable  eyewash 
fedlities  within  the  immediate  work 
area  for  emergency  use. 

(j)  Housekeeping.  For  operations 
involving  formaldehyde  liquids  or  gas, 
the  employer  shall  conduct  a  program  to 
detect  lealb  and  spills,  including  regular 
visual  inspections. 

(1)  Preventative  maintenance  of 
equipment,  including  surveys  for  leaks, 
shall  be  undertaken  at  regular  intervals. 

(2)  In  work  areas  where  spillage  may 
occur,  the  employer  shall  make 


provisions  to  contain  the  spill,  to 
decontaminate  the  work  area,  and  to 
dispose  of  the  waste. 

(3)  The  employer  shall  assure  that  all 
leaks  are  repahed  and  spills  are  cleaned 
promptly  by  employees  wearing  suitable 
protective  equipment  and  trained  in 
proper  methods  for  cleanup  and 
decontamination. 

(4)  Formaldehyde-contaminated  waste 
and  debris  resulting  from  leaks  or  spills 
shall  he  placed  for  disposal  in  sealed 
containers  bearing  a  label  warning  of 
formaldehyde’s  presence  and  of  the 
hazards  associated  with  formaldehyde. 

(k)  Emergencies.  For  each  workplace 
where  there  is  the  possibility  of  an 
emergency  involving  formaldehyde,  the 
employer  shall  assure  appropriate 
procedures  are  adopted  to  minimize 
injury  and  loss  of  life.  Appropriate 
procaines  shall  be  implemented  in  the 
event  of  an  emergency. 

(l)  Medical  surveillance— (1) 

Employees  covered,  (i)  The  employer 
shall  institute  medical  surveillance 
programs  for  all  employees  exposed  to 
formaldehyde  at  concentrations  at  or 
exceeding  the  action  level  or  exceeding 
the  STEL. 

(ii)  The  employer  shall  make  medical 
sinrveilianoe  available  for  employees 
who  develop  signs  and  symptoms  of 
overexposure  to  formaldehyde  and  for 
all  employees  exposed  to  formaldehyde 
in  emergencies.  When  determining 
whether  an  employee  may  be 
experiencing  signs  and  s)miptoms  of 
possible  overexposure  to  fomaldehyde, 
the  employer  may  rely  on  the  evidence 
that  signs  and  symptoms  associated 
with  formaldehyde  exposure  will  occur 
only  in  exceptional  circumstances  when 
airborne  expc»ure  is  less  than  0.1  ppm 
and  when  formaldehyde  is  present  in 
material  in  concentrations  less  than  0.1 
percent. 

(2)  Examination  by  a  physician.  All 
medical  procedures,  including 
administration  of  medical  disease 
questionnaires,  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
phjrsician  and  shall  be  provided  without 
cost  to  the  employee,  without  loss  of 
pay,  and  at  a  reasonable  time  and  place. 

(3)  Medical  disease  questionnaire. 

The  employer  shall  make  the  following 
medical  surveillance  available  to 
employees  prior  to  assignment  to  a  job 
where  formaldehyde  exposure  is  at  or 
above  the  action  level  or  above  the  STEL 
and  annually  thereafter.  The  employer 
shall  also  make  the  following  medical 
surveillance  available  promptly  upon 
determining  that  an  employee  is 
experiencing  signs  and  symptoms 
indicative  of  possible  overexposure  to 
formaldehyde. 


(i)  Administration  of  a  medical 
disease  questiomuiire,  such  as  in 
appendix  D,  which  is  designed  to  elicit 
information  on  work  history,  smoking 
history,  any  evidence  of  eye.  nose,  or 
throat  irritation;  chronic  airway 
problems  or  hyperreactive  airway 
disease:  allergic  skin  conditions  or 
dermatitis;  and  uppier  or  lower 
respiratory  problems. 

(ii)  A  determination  by  the  physician, 
based  on  evaluation  of  the  medical 
disease  questionnaire,  of  whether  a 
medical  examination  is  necessary  for 
employees  not  required  to  wear 
respirators  to  reduce  exposure  to 
formaldehyde. 

(4)  Medical  examinations.  Medical 
examinations  shall  be  given  to  any 
employee  who  the  physician  feels, 
based  on  information  in  the  medical 
disease  questionnaire,  may  be  at 
increased  risk  firom  exposure  to 
formaldehyde  and  at  the  time  of  initial 
assignment  and  at  least  annually 
thereafter  to  all  employees  required  to 
wear  a  respirator  to  reduce  exposure  to 
formaldehyde.  The  medical  examination 
shall  include: 

(i)  A  physical  examination  with 
emphasis  on  evidence  of  irritation  or 
sensitization  of  the  skin  and  respiratory 
system,  shortness  of  breath,  or  irritation 
of  the  eyes. 

(ii)  Laboratory  examinations  for 
respirator  wearers  consisting  of  baseline 
and  annual  pulmonary  function  tests. 

As  a  minimum,  these  tests  shall  consist 
of  forced  vital  capacity  (FVC),  forced 
expiratory  volume  in  one  second  (FEVi), 
and  forced  expiratory  flow  (FEF). 

(iii)  Any  other  test  which  the 
examining  physician  deems  necessary 
to  complete  the  written  opinion. 

(iv)  Coimseling  of  employees  having 
medical  conditions  that  would  be 
directly  or  indirectly  aggravated  by 
exposure  to  formaldehyde  on  the 
increased  risk  of  impairment  of  their 
health. 

(5)  Examinations  for  employees 
exposed  in  an  emergency.  The  employer 
shall  make  medical  examinations 
available  as  soon  as  possible  to  all 
employees  who  have  been  exposed  to 
formaldehyde  in  an  emergency. 

(i)  The  examination  shall  include  a 
medical  and  work  history  with 
emphasis  on  any  evidence  of  upper  or 
lower  respiratory  problems,  allergic 
conditions,  skin  reaction  or 
hypersensitivity,  and  any  evidence  of 
eye,  nose,  or  throat  irritation. 

(ii)  Other  examinations  shall  consist 
of  those  elements  considered 
appropriate  by  the  examining  physician. 

(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
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the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and 
appendix  A,  C,  D,  and  E; 

(ii)  A  description  of  the  affected 
employee’s  job  duties  as  they  relate  to 
the  employee’s  exposure  to 
formaldehyde; 

(iii)  The  representative  exposure  level 
for  the  employee’s  job  assi^ment; 

(iv)  Information  concerning  any 
personal  protective  equipment  and 
respiratory  protection  used  or  to  be  used 
by  the  employee;  and 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
within  the  control  of  the  employer. 

(vi)  In  the  event  of  a  nonroutine 
examination  because  of  an  emergency, 
the  employer  shall  provide  to  the 
physician  as  soon  as  possible:  A 
description  of  how  the  emergency 
occurred  and  the  exposure  the  victim 
may  have  received. 

(7)  Physician’s  written  opinion,  (i)  For 
each  examination  required  under  this 
standard,  the  employer  shall  obtain  a 
written  opinion  from  the  examining 
physician.  This  written  opinion  shall 
contain  the  results  of  the  medical 
examination  except  that  it  shall  not 
reveal  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to 
formaldehyde.  The  written  opinion 
shall  include: 

(A)  The  physician’s  opinion  as  to 
whether  the  employee  has  any  medical 
condition  that  would  place  the 
employee  at  an  increased  risk  of 
material  impairment  of  health  from 
exposure  to  formaldehyde; 

(B)  Any  recommended  limitations  on 
the  employee’s  exposure  or  changes  in 
the  use  of  personal  protective 
equipment,  including  respirators; 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  any 
medical  conditions  whidi  would  be 
aggravated  by  exposure  to 
formaldehyde,  whether  these  conditions 
may  have  resulted  from  past 
formaldehyde  exposure  or  from 
exposure  in  an  emergency,  and  whether 
there  is  a  need  for  further  examination 
or  treatment. 

(ii)  The  employer  shall  provide  for 
retention  of  the  results  of  the  medical 
examination  and  tests  conducted  by  the 
physician. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician’s  written  opinion 
to  the  afiected  employee  within  15  days 
of  its  receipt. 

(8)  Medical  removal,  (i)  The 
provisions  of  paragraph  (1)(8)  apply 
when  an  employee  reports  significant 
irritation  of  the  mucosa  of  the  eyes  or 
the  upper  airways,  respiratory 
sensitization,  dermal  irritation,  or 


dermal  sensitization  attributed  to 
workplace  formaldehyde  exposure. 
Medical  removal  provisions  do  not 
apply  in  the  case  of  dermal  irritation  or 
dermal  sensitization  when  the  product 
suspected  of  causing  the  dermal 
condition  contains  less  than  0.05% 
formaldehyde. 

(ii)  An  employee’s  report  of  signs  or 
symptoms  of  possible  overexposure  to 
formaldehyde  shall  be  evaluated  by  a 
physician  selected  by  the  employer 
pursuant  to  paragraph  (1)(3).  If  the 
physician  determines  that  a  medical 
examination  is  not  necessary  under 
paragraph  (l)(3)(ii),  there  shall  be  a  two- 
week  evaluation  and  remediation  period 
to  permit  the  employer  to  ascertain 
whether  the  signs  or  symptoms  subside 
untreated  or  with  the  use  of  creams, 
gloves,  first  aid  treatment  or  personal 
protective  equipment.  Industrial 
hygiene  measures  that  limit  the 
employee’s  exposure  to  formaldehyde 
may  also  be  implemented  during  this 
period.  The  employee  shall  be  referred 
immediately  to  a  physician  prior  to 
expiration  of  the  two-week  period  if  the 
signs  or  symptoms  worsen.  Earnings, 
seniority  and  benefits  may  not  be 
altered  during  the  two-week  period  by 
virtue  of  the  report. 

(iii)  If  the  signs  or  symptoms  have  not 
subsided  or  Ix^n  remedied  by  the  end 
of  the  two-week  period,  or  earlier  if 
signs  or  symptoms  warrant,  the 
employee  shall  be  examined  by  a 
physician  selected  by  the  employer.  The 
physician  shall  presume,  absent 
contrary  evidence,  that  observed  dermal 
irritation  or  dermal  sensitization  are  not 
attributable  to  formaldehyde  when 
products  to  which  the  affected 
employee  is  exposed  contain  less  than 
0.1%  mrmaldehyde. 

(iv)  Medical  examinations  shall  be 
conducted  in  compliance  with  the 
requirements  of  paragraph  (1)(5)  (i)  and 
(ii).  Additional  guidelines  for 
conducting  medical  exams  are 
contained  in  Appendix  C. 

(v)  If  the  physician  finds  that 
significant  irritation  of  the  mucosa  of 
the  eyes  or  of  the  upper  airways, 
respiratory  sensitization,  dermal 
irritation,  or  dermal  sensitization  result 
from  workplace  formaldehyde  exposure 
and  recommends  restrictions  or 
removal,  the  employer  shall  promptly 
comply  with  the  restrictions  or 
recommendation  of  removal.  In  the 
event  of  a  recommendation  of  removal, 
the  employer  shall  remove  the  effected 
employee  from  the  current 
formaldehyde  exposure  and  if  possible, 
transfer  the  employee  to  work  having  no 
or  significantly  less  exposure  to 
formaldehyde. 


(vi)  When  an  employee  is  removed 
pursuant  to  paragraph  (l)(8)(v),  the 
employer  shall  transfer  the  employee  to 
comparable  work  for  which  the 
employee  is  qualified  or  can  be  trained 
in  a  short  period  (up  to  6  months), 
where  the  formaldehyde  exposures  are 
as  low  as  possible,  but  not  higher  than 
the  action  level.  The  employeer  shall 
maintain  the  employee’s  current 
earnings,  seniority,  and  other  benefits.  If 
there  is  no  such  work  available,  the 
employer  shall  maintain  the  employee’s 
current  earnings,  seniority  and  other 
benefits  until  such  work  becomes 
available,  until  the  employee  is 
determined  to  be  unable  to  return  to 
workplace  formaldehyde  exposure,  until 
the  employee  is  determined  to  be  able 
to  return  to  the  original  job  status,  or  for 
six  months,  whichever  comes  first. 

(vii)  The  employer  shall  arrange  for  a 
follow-up  medical  examination  to  take 
place  within  six  months  after  the 
employee  is  removed  pursuant  to  this 
paragraph.  This  examination  shall 
determine  if  the  employee  can  return  to 
the  original  job  status,  or  if  the  removal 
is  to  be  permanent.  The  physician  shall 
make  a  decision  within  six  months  of 
the  date  the  employee  was  removed  as 
to  whether  the  employee  can  be 
returned  to  the  original  job  status,  or  if 
the  removal  is  to  be  permanent. 

(viii)  An  employer’s  obligation  to 
provide  earnings,  seniority  and  other 
benefits  to  a  removed  employee  may  be 
reduced  to  the  extent  that  the  employee 
receives  compensation  for  earnings  lost 
during  the  period  of  removal  either  fit)m 
a  publicly  or  employer-funded 
compensation  program  or  from 
employment  with  another  employer 
made  possible  by  virtue  of  the 
employee’s  removal. 

(ix)  In  making  determinations  of  the 
formaldehyde  content  of  materials 
under  this  paragraph  the  employer  may 
relv  on  objective  data. 

(9)  Multiple  physician  review,  (i)  After 
the  employer  selects  the  initial 
physician  who  conducts  any  medical 
examination  or  consultation  to 
determine  whether  medical  removal  or 
restriction  is  appropriate,  the  employee 
may  designate  a  second  physician  to 
review  any  findings,  determinations  or 
recommendations  of  the  initial 
physician  and  to  conduct  such 
examinations,  consultations,  and 
laboratory  tests  as  the  second  physician 
deems  necessary  and  appropriate  to 
evaluate  the  effects  of  formaldehyde 
exposure  and  to  facilitate  this  review. 

(ii)  The  employer  shall  promptly 
notify  an  employee  of  the  right  to  seek 
a  second  medical  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
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consultation  for  the  purpose  of  medical 
removal  or  restriction. 

(iii)  The  employer  may  condition  its 
participation  in,  and  payment  for,  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  notification  of  the  right  to  seek  a 
second  medical  opinion,  or  receipt  of 
the  initial  physician’s  written  opinion, 
whichwer  is  later; 

(A)  The  employee  informs  the 
employer  of  the  intention  to  seek  a 
second  medical  opinion,  and 

(B)  The  employee  initiates  steps  to 
make  an  appointment  with  a  second 
physician. 

(iv)  If  the  findings,  determinations  or 
recommendations  of  the  second 
physician  difier  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  physici.ms  to  resolve 
the  disagreement.  If  the  two  physicians 
are  unable  to  quickly  resolve  their 
disagreement,  then  the  employer  and 
the  employee  through  their  respective 
physicians  shall  designate  a  third 
physician  who  shall  be  a  specialist  in 
the  field  at  issue: 

(A)  To  review  the  findings, 
determinations  or  recommendations  of 
the  prior  physicians;  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  In  the  alternative,  the  employer 
and  the  employee  or  authorized 
employee  representative  may  jointly 
designate  such  third  physician. 

(vi)  The  employer  shall  act  consistent 
with  the  findings,  determinations  and 
recommendations  of  the  third 
physician,  unless  the  employer  and  the 
employee  reach  an  agreement  which  is 
otherwise  consistent  with  the 
recommendations  of  at  least  one  of  the 
three  physicians. 

(m)  Hazard  communication — (1) 
General.  Communication  of  the  hazards 
associated  with  formaldehyde  in  the 
workplace  shall  be  governed  by  the 
requirements  of  paragraph  (m).  The 
definitions  of  29  CFR  1915.1200(c)  shall 
apply  under  this  paragraph. 

(i)  The  following  shall  be  subject  to 
the  hazard  communication  requirements 
of  this  paragraph:  Formaldehyde  gas,  all 
mixtures  or  solutions  composed  of 
greater  than  0.1  percent  formaldehyde, 
and  materials  capable  of  releasing 
formaldehyde  into  the  air,  under 
reasonably  foreseeable  conditions  of 
use,  at  concentrations  reaching  or 
exceeding  0.1  ppm. 


(ii)  As  a  minimum,  specific  health 
hazards  that  the  employer  shall  address 
are:  Cancer,  irritation  and  sensitization 
of  the  skin  and  respiratory  system,  eye 
and  throat  irritation,  and  acute  toxicity. 

(2)  Manufacturers  and  importers  who 
produce  or  import  formaldehyde  or 
formaldehyde-containing  products  shall 

rovide  downstream  employers  using  or 
andling  these  products  with  an 
objective  detorminatioti  through  the 
required  labels  and  MSDSs  if  Uiese 
items  may  constitute  a  health  hazard 
within  the  meaning  of  29  CFR 
1915.1200(d)  under  normal  conditions 
of  use. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  hazard  warning  labels 
complying  with  the  requirements  of  29 
CFR  1915.1200(f)  are  affixed  to  all 
containers  of  materials  listed  in 
paragraph  (m)(l)(i),  except  to  the  extent 
that  29  CFR  1915.1200(f)  is  inconsistent 
with  this  paragraph. 

(ii)  Information  on  labels.  As  a 
minimum,  for  all  materials  listed  in 
paragraph  (m)(l)(i)  capable  of  releasing 
formaldehyde  at  levels  of  0.1  ppm  to  0.5 
ppm,  labels  shall  identify  that  the 
product  contains  formaldehyde:  list  the 
name  and  address  of  the  responsible 
party:  and  state  that  physical  and  health 
hazard  information  is  readily  available 
from  the  employer  and  from  material 
safety  data  sheets. 

(iii)  For  materials  listed  in  paragraph 
(m)(l)(i)  capable  of  releasing 
formaldehyde  at  levels  above  0.5  ppm, 
labels  shall  appropriately  address  all 
hazards  as  defined  in  29  CFR 
1915.1200(d)  and  29  CFR  1915.1200 
appendices  A  and  B,  including 
respiratory  sensitization,  and  shall 
contain  the  words  “Potential  Cancer 
Hazard.” 

(iv)  In  making  the  determinations  of 
anticipated  levels  of  formaldehyde 
release,  the  employer  may  rely  on 
objective  data  indicating  the  extent  of 
potential  formaldehyde  release  under 
reasonably  foreseeable  conditions  of 
use. 

(v)  Substitute  warning  labels.  The 
employer  may  use  warning  labels 
required  by  other  statutes,  regulations, 
or  ordinances  which  impart  the  same 
information  as  the  warning  statements 
required  by  this  paragraph. 

(4)  Material  safety  data  sheets,  (i)  Any 
employer  who  uses  formaldehyde- 
containing  materials  listed  in  paragraph 
(m)(l)(i)  shall  comply  with  the 
requirements  of  29  CFR  1915.1200(g) 
with  regard  to  the  development  and 
updating  of  material  safety  data  sheets. 

(ii)  Manufacturers,  importers,  and 
distributors  of  formaldehyde-containing 
materials  listed  in  paragraph  (m)(l)(i) 
shall  assure  that  material  safety  data 


sheets  and  updated  information  are 
provided  to  all  employers  purchasing 
such  materials  at  the  time  of  the  initial 
shipment  and  at  the  time  of  the  first 
shipment  after  a  material  safety  data 
sheet  is  updated. 

(5)  Written  hazard  communication 
program.  The  employer  shall  develop, 
implement,  and  maintain  at  the 
workplace,  a  written  hazard 
communication  program  for 
formaldehyde  exposures  in  the 
workplace,  which  at  a  minimum 
describes  how  the  requirements 
specified  in  this  paragraph  for  labels 
and  other  forms  of  warning  and  material 
safety  data  sheets,  and  paragraph  (n)  for 
employee  information  and  training,  will 
be  met.  Employers  in  multi-employer 
workplaces  shall  comply  with  the 
requirements  of  29  CI'R  1915.1200(e)(2). 

(n)  Employee  information  and 
training-^l)  Participation.  The 
employer  shall  assure  that  all  employees 
who  are  assigned  to  workplaces  where 
there  is  exposure  to  formaldehyde 
participate  in  a  training  program,  except 
that  where  the  employer  can  show, 
using  objective  data,  that  employees  are 
not  exposed  to  formaldehyde  at  or  above 
0.1  ppm,  the  employer  is  not  required 
to  provide  training. 

(2)  Frequency.  Employers  shall 
provide  such  information  and  training 
to  employees  at  the  time  of  initial 
as.signment,  and  whenever  a  new 
exposure  to  formaldehyde  is  introduced 
into  the  work  area.  The  training  shall  be 
repeated  at  least  annually. 

(3)  Training  program.  The  training 
program  shall  be  conducted  in  a  manner 
which  the  employee  is  able  to 
understand  and  shall  include: 

(i)  A  discussion  of  the  contents  of  this 
regulation  and  the  contents  of  the 
Material  Safety  Data  Sheet. 

(ii)  The  purpose  for  and  a  description 
of  the  medical  surveillance  program 
required  by  this  standard,  including: 

(A)  A  description  of  the  potential 
health  hazards  associated  with  exposure 
to  formaldehyde  and  a  description  of 
the  signs  and  symptoms  of  exposure  to 
formaldehyde. 

(B)  Instructions  to  immediately  report 
to  the  employer  the  development  of  any 
adverse  signs  or  symptoms  that  the 
employee  suspects  is  attributable  to 
formaldehyde  exposure. 

(iii)  Description  of  operations  in  the 
work  area  where  formaldehyde  is 
present  and  an  explanation  of  the  safe 
work  practices  appropriate  for  limiting 
exposure  to  formaldehyde  in  each  job; 

(iv)  The  purpose  for,  proper  use  of, 
and  limitations  of  personal  protective 
clothing  and  equipment; 
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(v)  Instructions  for  the  handling  of 
spills,  emergencies,  and  clean-up 
procedures; 

(vi)  An  explanation  of  the  importance 
of  engineering  and  work  practice 
controls  for  employee  protection  and 
any  necessary  instruction  in  the  use  of 
these  controls;  and 

(vii)  A  review  of  emergency 
procedures  including  the  specific  duties 
or  assignments  of  each  employee  in  the 
event  of  an  emergency. 

(4)  Access  to  training  materials,  (i) 

The  employer  shall  inform  all  affected 
employees  of  the  location  of  written 
training  materials  and  shall  make  these 
materials  readily  available,  without  cost, 
to  the  affected  employees. 

(ii)  The  employer  snail  provide,  upon 
request,  all  training  materials  relating  to 
the  employee  training  program  to  the 
Assistant  Secretary  and  the  Director. 

(o)  Becordkeeping — (1)  Exposure 
measurements.  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measurements  taken  to 
monitor  employee  exposure  to 
formaldehyde.  This  record  shall 
include; 

(1)  The  date  of  measurement; 

(ii)  The  operation  being  monitored; 

(iii)  The  methods  of  sampling  and 
analysis  and  evidence  of  their  accuracy 
and  precision; 

(iv)  The  number,  durations,  time,  and 
results  of  samples  taken; 

(v)  The  types  of  protective  devices 
worn;  and 

(vi)  The  names,  Job  classifications, 
social  security  numbers,  and  exposure 
estimates  of  the  employees  whose 
exposures  are  represented  by  the  actual 
monitoring  results. 

(2)  Exposure  determinations.  Where 
the  employer  has  determined  that  no 
monitoring  is  required  imder  this 
standard,  the  employer  shall  maintain  a 
record  of  the  objective  data  relied  upon 
to  support  the  determination  that  no 
employee  is  exposed  to  formaldehyde  at 
or  above  the  action  level. 

(3)  Medical  surveillance.  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  under 
this  standard.  This  record  shall  include; 

(i)  The  name  and  social  security 
number  of  the  employee; 

(ii)  The  physician's  written  opinion: 

(iii)  A  list  of  any  employee  health 
complaints  that  may  be  related  to 
exposure  to  formaldehyde;  and 

tiv)  A  copy  of  the  medical 
examination  results,  including  medical 
disease  questionnaires  and  results  of 
any  medical  tests  required  by  the 
standard  or  mandated  by  the  examining 
plmician. 

(4)  Respirator  fit  testing,  (i)  The 
employer  shall  establish  and  maintain 


accurate  records  for  employees  subject 
to  negative  pressure  respirator  fit  testing 
required  by  this  standard. 

(iiJThis  record  shall  include: 

(A)  a  copy  of  the  protocol  selected  for 
respirator  fit  testing. 

(B)  A  copy  of  the  results  of  any  fit 
testing  performed. 

(C)  The  size  and  manufacturer  of  the 
types  of  respirators  available  for 
selection. 

(D)  The  date  of  the  most  recent  fit 
testing,  the  name  and  social  security 
number  of  each  tested  employee,  and 
the  respirator  type  and  facepiece 
selected. 

(5)  Record  retention.  The  employer 
shall  retain  records  required  by  this 
standeud  for  at  least  the  following 
periods: 

(i)  Exposure  records  and 
determinations  shall  be  kept  for  at  least 
30  years. 

(ii)  Medical  records  shall  be  kept  for 
the  duration  of  employment  plus  30 
years. 

(iii)  Respirator  fit  testing  records  shall 
be  kept  until  replaced  by  a  more  recent 
record. 

(6)  Availability  of  records,  (i)  Upon 
request,  the  employer  shall  make  all 
records  maintained  as  a  requirement  of 
this  standard  available  for  examination 
and  copying  to  the  Assistant  Secretary 
and  the  Director. 

(ii)  The  employer  shall  make 
employee  exposure  records,  including 
estimates  made  from  representative 
monitoring  and  available  upon  request 
for  examination,  and  copying  to  the 
subject  employee,  or  former  employee, 
and  employee  representatives  in 
accordance  with  29  CTR  1915.1120  (a)- 
(e)  and  (gHi). 

(iii)  Employee  medical  records 
required  by  this  standard  shall  be 
provided  upon  request  for  examination 
and  coying,  to  the  subject  employee  or 
former  employee  or  to  anyone  having 
the  specific  written  consent  of  the 
subject  employee  or  former  employee  in 
accordance  with  29  CFR  1915.1120  (a)- 
(e)  and  (g)^i). 

(p)  Dates— (1)  Effective  dates — (i) 
General.  This  section  shall  become 
effective  February  2, 1988,  except  as 
noted  below. 

(ii)  Laboratories.  This  standard  shall 
become  effective  for  anatomy,  histology, 
and  pathology  laboratories  February  2, 
1968,  except  as  noted  in  the  start-up 
date  section.  For  all  other  laboratories, 
paragraphs  (a)  and  (c)  of  this  standard 
shall  b^ome  effective  February  2, 1988, 
and  paragraphs  (b)  and  (d)-(o)  of  this 
standard  shall  become  effective  on 
September  1, 1988  except  as  noted  in 
the  start-up  date  section. 


(2)  Start-up  dates — (i)  Exposure 
determinations.  Initial  monitoring  or 
objective  determinations  that  no 
monitoring  is  required  by  the  standard 
shall  be  completed  by  6  months  after  the 
effective  date  of  the  standard. 

(ii)  Medical  surveillance.  The  initial 
medical  surveillance  of  all  eligible 
employees  shall  be  completed  by  6 
months  after  the  effective  date  of  the 
standard. 

(iii)  Emergencies.  The  emergency 
procedures  required  by  this  standi 
shall  be  implemented  by  6  months  after 
the  effective  date  of  the  standard. 

(iv)  Respiratory  protection. 

Respiratory  protection  as  required  in 
this  standard  shall  be  provided  as  soon 
as  possible  and  no  later  than  9  months 
after  the  effective  date  of  the  standard. 

(v)  Engineering  and  work  practice 
controls.  Engineering  and  work  practice 
controls  required  by  this  standard  shall 
be  implemented  as  soon  as  possible,  but 
no  later  than  one  year  after  the  effective 
date  of  the  standard. 

(vi)  Employee  training.  Written 
materials  for  employee  training  shall  be 
updated  as  soon  as  possible,  but  no  later 
than  2  months  after  the  effective  date  of 
the  standard. 

(3)  Start-up  dates  of  amended 
paragraphs — (i)  Respiratory  protection. 
Respiratory  protection  required  to  meet 
the  amended  PEL  of  0.75  ppm  TWA 
shall  be  provided  as  soon  as  possible 
but  no  later  than  September  24, 1992. 

(ii)  Engineering  and  work  practice 
controls.  Engineering  and  work  practice 
controls  required  to  meet  the  amended 
PEL  of  0.75  ppm  TWA  shall  be 
implemented  as  soon  as  possible,  but  no 
later  than  June  26, 1993. 

(iii)  Medical  removal  protection.  The 
medical  removal  protection  provisions 
including  the  multiple  physician  review 
mechanism  shall  be  implemented  no 
later  than  December  28, 1992. 

(iv)  Hazard  communication.  The 
labeling  provisions  contained  in 
amended  paragraph  (m)  of  this  standard 
shall  be  implemented  no  later  than 
December  28, 1992.  Labeling  of 
containers  of  formaldehyde  products 
shall  continue  to  comply  with  the 
provisions  of  29  CFR  1915.1200  (e)-(j) 
until  that  time. 

(v)  Training.  The  periodic  training 
mandated  for  all  employees  exposed  to 
formaldehyde  between  0.1  ppm  and  0.5 
ppm  shall  begin  no  later  than  August 
25, 1992. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  121S-4)145) 

Appendix  A  to  §  1915.1048 — Substance 
Technical  Guidelines  for  Formalin 

The  following  Substance  Technical 
Guideline  for  Formalin  provides  information 
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on  uninhibited  formalin  solution  (37% 
formaldehyde,  no  methanol  stabilizer).  It  is 
designed  to  inform  employees  at  the 
production  level  of  their  rights  and  duties 
under  the  formaldehyde  standard  whether 
their  )ob  title  defines  them  as  workers  or 
supervisors.  Much  of  the  information 
provided  is  general;  however,  some 
information  is  specific  for  formalin.  When 
employee  exposure  to  formaldehyde  is  from 
resins  capable  of  releasing  formaldehyde,  the 
resin  itself  and  other  impurities  or 
decomposition  products  may  also  be  toxic, 
and  employers  should  include  this 
information  as  well  when  informing 
employees  of  the  hazards  associated  with  the 
materials  they  handle.  The  precise  hazards 
associated  with  exposure  to  hmnaldehyde 
depend  both  on  the  form  (solid,  liquid,  or 
gas)  of  the  material  and  the  concentration  of 
formaldehyde  present.  For  example,  37-50 
percent  solutions  of  formaldehyde  present  a 
much  greater  hazard  to  the  skin  and  eyes 
from  spills  or  splashes  than  solutions 
containing  less  than  1  i>ercent  formaldehyde. 
Individum  Substance  Technical  Guidelines 
used  by  the  employer  for  training  employees 
should  be  modified  to  properly  give 
information  on  the  material  actually  being 
used. 

Substance  Identification 
Chemical  Name:  Formaldehyde 
Chemical  Family:  Aldehyde 
Chemical  Fonnula:  HCHO 
Molecular  Weight:  30.03 
Chemical  Abstracts  Service  Number  (CAS 
Number):  50-00-0 

Synonyms:  Formalin;  Formic  Aldehyde; 
Paraform;  Forrool;  Formalin  (Methanol-frm); 
Fyde;  Formalith;  Methanal;  Methyl 
Aldehyde;  Methylene  Glycol;  Methylene 
Oxide;  Tetraoxymethalene;  Oxomethane; 
Oxymethylene 

Components  and  Contaminants 
Percent:  37.0  Formaldehyde 
Percent:  63.0  Water 

(Note. — Inhibited  solutions  contain 
methanol.) 

Other  Contaminants:  Formic  acid  (alcohol 
free) 

Exposure  Limits: 

OSHA  TWA— 0.75  ppm 
OSHA  STEL — 2  ppm 

Physical  Data 

Description:  Colorless  liquid,  pungent  odor 
Boiling  point:  214*  F  (101  *0) 

Specific  Gravity:  1.08  (HjO^l  @  20  *C) 
pH:  2.8-4.0 

Solubility  in  Water:  Miscible 
Solvent  Solubility:  Soluble  in  alcohol  and 
acetone 

Vapor  Density:  1.04  (Air=l  @  20  “C) 

Odor  Threshold:  0.8-1  ppm 

Fire  and  Explosion  Hazard 
Moderate  fire  and  explosion  hazard  when 
exposed  to  heat  or  flame. 

The  flash  point  of  37%  formaldehyde 
solutions  is  above  normal  room  temperature, 
but  the  explosion  range  is  very  wide,  from  7 
to  73%  by  volume  in  air. 

Reaction  of  formaldehyde  with  nitrogen 
dioxide,  nitromethane,  perchloric  acid  and 


aniline,  or  peroxyfoimic  acid  yields 
explosive  compounds. 

Flash  Point:  185  *F  (85  *0)  closed  cup 
Lower  Explosion  Limit:  7% 

Upper  Explosion  Limit:  73% 

Autoignition  Temperature:  806  ®F  (430  “C) 
Flammability  Class  (OSHA):  III  A 
Extinguishing  Media:  Use  dry  chemical, 
“alcohol  foam",  carbon  dioxide,  or  water  in 
flooding  amounts  as  fog.  Solid  streams  may 
not  be  elective.  Cool  fire-exposed  containers 
with  water  from  side  until  well  after  fire  is 
out. 

Use  of  water  spray  to  flush  spills  can  also 
dilute  the  spill  to  produce  nonflammable 
mixtures.  Water  runoff,  however,  should  be 
contained  for  treatment. 

National  Fire  Protection  Association  Section 
325M  Designation: 

Health:  2 — ^Materials  hazardous  to  health, 
but  areas  may  be  entered  with  full-faced 
mask  self-contained  breathing  apparatus 
which  provides  eye  protection. 

Flammability:  2 — ^Materials  which  must  be 
moderately  heated  before  ignition  will  occur. 
Water  spray  may  be  used  to  extinguish  the 
fire  because  the  material  can  be  cooled  below 
its  flash  pmint. 

Reactivity:  D — Materials  which  (in 
themselves)  are  normally  stable  even  under 
fire  exposure  conditions  and  which  are  not 
reactive  with  water.  Normal  fire  fighting 
procedures  may  be  used. 

Beactivity 

Stability:  Formaldehyde  solutions  may 
self-polymerize  to  form  paraformaldehyde 
which  precipitates. 

Incompatibility  (Materials  to  Avoid): 

Strong  oxidizing  agents,  caustics,  strong 
alkalies,  isocyanates,  anhydrides,  oxides,  and 
inorganic  acids.  Formaldehyde  reacts  with 
hydnxdiloric  acid  to  form  the  potent 
carcinogen,  bis-chloromethyl  ether. 
Formaldehyde  reacts  with  nitrogen  dioxide, 
nitromethane,  perchloric  acid  and  aniline;  or 
peroxyformic  ^d  to  yield  explosive 
compounds.  A  violent  reaction  occurs  when 
formaldehyde  is  mixed  with  strong  oxidizers. 

Hazardous  Combustion  or  Decomposition 
Products:  Oxygen  from  the  air  can  oxidize 
formaldehyde  to  formic  acid,  especially 
when  heated.  Formic  acid  is  corrosive. 

Health  Hazard  Data 
Acute  Eflects  of  Exposure 
Ingestion  (Swallowing):  Liquids  containing 
10  to  40%  formaldehyde  cause  severe 
irritation  and  inflammation  of  the  mouth, 
throat,  and  stomach.  Severe  stomach  pains 
will  follow  ingestion  with  possible  loss  of 
consciousness  and  death.  Ingestion  of  dilute 
formaldehyde  solutions  (0.03-0.04%)  may 
cause  discomfort  in  the  stomach  and 
pharynx. 

Inhalation  (Breathing):  Formaldehyde  is 
highly  irritating  to  the  upper  respiratory  tract 
and  eyes.  Concentrations  of  0.5  to  2.0  ppm 
may  irritate  the  eyes,  nose,  and  throat  of 
some  individuals.  Concentrations  of  3  to  5 
ppm  also  cause  tearing  of  the  eyes  and  are 
intolerable  to  some  persons.  Concentrations 
of  10  to  20  ppm  cause  difficulty  in  breathing, 
burning  of  the  nose  and  throat,  cough,  and 
heavy  tearing  of  the  eyes,  and  25  to  30  ppm 


causes  severe  respiratory  tract  infury  leading 
to  pulmonary  edema  and  pneumonitis.  A 
concentration  of  100  ppm  is  immediately 
dangerous  to  life  and  health.  Deaths  from 
accidental  exposure  to  high  concentrations  of 
formaldehyde  have  been  reported. 

Skin  (Dermal):  Formalin  is  a  severe  skin 
irritant  and  a  sensitizer.  Contact  with 
formalin  causes  white  discoloration, 
smarting,  drying,  cracking,  and  scaling. 
Prolonged  and  repeated  contact  can  cause 
numbness  and  a  hardening  or  tanning  of  the 
skin.  Previously  exposed  persons  may  react 
to  future  exposure  with  an  allergic 
eczematous  dermatitis  or  hives. 

Eye  Contact:  Formaldehyde  solutions 
splashed  in  the  eye  can  cause  injuries 
ranging  from  transient  discomfort  to  severe, 
permanent  corneal  clouding  and  loss  of 
vision.  The  severity  of  the  effect  depends  on 
the  concentration  of  formaldehyde  in  the 
solution  and  whether  or  not  the  eyes  are 
flushed  with  water  immediately  after  the 
accident. 

Note. — ^The  perception  of  formaldehyde  by 
odor  and  eye  irritation  becomes  less  sensitive 
with  time  as  one  adapts  to  formaldehyde. 

This  can  lead  to  overexposure  if  a  worker  is 
relying  on  formaldehyde’s  warning 
properties  to  alert  him  or  her  to  the  potential 
for  exposure. 

Acute  Animal  Toxicity: 

Oral,  rats:  LD50=800  mg/kg 
Oral,  mouse:  LD50=42  mg/kg 
Inhalation,  rats:  LCLo=250  mg/kg 
Inhalation,  mouse:  LCLo=900  m^kg 
Inhalation,  rats:  LC50=590  mg/kg 

Chronic  Effects  of  Exposure 
Carcinogenicity:  Formaldehyde  has  the 
potential  to  cause  cancer  in  humans. 

Repeated  and  prolonged  exposure  increases 
the  risk.  Various  animal  experiments  have 
conclusively  shown  formaldehyde  to  be  a 
carcinogen  in  rats.  In  humans,  formaldehyde 
exposure  has  been  associated  with  cancers  of 
the  lung,  nasopharynx  and  oropharynx,  and 
nasal  passages. 

Mutagenicity:  Formaldehyde  is  genotoxic 
in  several  in  vitro  test  systems  showing 
properties  of  both  an  initiator  and  a 
promoter. 

Toxicity:  Prolonged  or  repeated  exposure 
to  formaldehyde  may  result  in  respiratory 
impairment.  Rats  exposed  to  formaldehyde  at 
2  ppm  developed  benign  nasal  tumors  and 
changes  of  the  cell  structure  in  the  nose  as 
well  as  inflamed  mucous  membranes  of  the 
nose.  Structural  changes  in  the  epithelial 
cells  in  the  human  nose  have  also  been 
observed.  Some  persons  have  developed 
asthma  or  bronchitis  following  exposure  to 
formaldehyde,  most  often  as  the  result  of  an 
accidental  spill  involving  a  single  exposure 
to  a  high  concentration  of  formaldehyde. 

Emergency  and  First  Aid  Procedures 
Ingestion  (Swallowing):  If  the  victim  is 
conscious,  dilute,  inactivate,  or  absorb  the 
ingested  formaldehyde  by  giving  milk, 
activated  charcoal,  or  water.  Any  organic 
material  will  inactivate  formaldehy^.  Keep 
affected  person  warm  and  at  rest.  Get  medical 
attention  immediately.  If  vomiting  occurs, 
keep  head  lower  than  hips. 

Inhalation  (Breathing):  Remove  the  victim 
from  the  exposure  area  to  fresh  air 
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immediately.  Where  the  formaldehyde 
concentration  may  be  very  high,  each  rescuer 
must  put  on  a  self>contained  breathing 
apparatus  before  attempting  to  remove  Hie 
victim,  and  medical  personnel  should  be 
informed  of  the  formaldehyde  exposure 
immediately.  If  breathing  has  stopped,  give 
artificial  respiration.  Keep  the  affected 
person  warm  and  at  rest.  Qualifled  first-aid 
or  medical  personnel  should  administer 
oxygen,  if  available,  and  maintain  the 
patient's  airways  and  blood  pressure  until 
the  victim  can  be  transported  to  a  medical 
facility.  If  exposure  results  in  a  highly 
irritated  upper  respiratory  tract  and  coughing 
continues  for  more  than  10  minutes,  the 
worker  should  be  hospitalized  for 
observation  and  treatment. 

Skin  Contact:  Remove  contaminated 
clothing  (including  shoes)  immediately. 

Wash  the  affected  area  of  your  body  with 
soap  or  mild  detergent  and  large  amounts  of 
water  until  no  evidence  of  the  chemical 
remains  (at  least  15  to  20  minutes).  If  there 
are  chemical  bums,  get  first  aid  to  cover  the 
area  with  sterile,  dry  dressing,  and  bandages. 
Get  medical  attention  if  you  experience 
appreciable  eye  or  respiratory  irritation. 

Eye  Contact:  Wash  the  eyes  immediately 
with  laige  amounts  of  watemxxasionally 
lifting  lower  and  upper  lids,  until  no 
evidence  of  chemical  remains  (at  least  15  to 
20  minutes).  In  case  of  bums,  apply  sterile 
bandages  loosely  without  medication.  Get 
medical  attention  immediately.  If  you  have 
experienced  appreciable  eye  irritation  from  a 
splash  or  excessive  exposure,  you  should  be 
referred  promptly  to  an  opthamologist  for 
evaluation. 

Emergency  Procedures 

Emergencies:  If  you  worii  in  an  area  where 
a  large  amount  of  f^ormaldehyde  could  be 
released  in  an  accident  or  from  equipment 
failure,  your  employer  must  develop 
procedures  to  be  followed  in  event  of  an  - 
emergency.  You  should  be  trained  in  your 
specific  duties  in  the  event  of  an  emergency, 
and  it  is  important  that  you  clearly 
understand  these  duties.  Emergency 
equipment  must  be  accessible  and  you 
should  be  trained  to  use  any  equipment  that 
you  might  need.  Formaldehyde  contaminated 
equipment  must  be  cleaned  before  reuse. 

If  a  spill  of  appreciable  quantity  occurs, 
leave  the  area  quickly  unless  you  have 
specific  emergency  duties.  Do  not  touch 
spilled  material.  Designated  persons  may 
stop  the  leak  and  shut  off  ignition  sources  if 
these  procedures  can  be  done  without  risk. 
Designated  persons  should  isolate  the  hazard 
area  and  deny  entry  except  for  necessary 
people  protected  by  suitable  protective 
clothing  and  respirators  adequate  for  the 
exposure.  Use  water  spray  to  reduce  vapors. 
Do  not  smoke,  and  prohibit  all  flames  or 
flares  in  the  hazard  area. 

Special  Firefighting  Procedures:  Learn 
procedures  and  responsibilities  in  the  event 
of  a  fire  in  your  workplace.  Become  familiar 
with  the  appropriate  equipment  and  supplies 
and  their  location.  In  firefighting,  withdraw 
immediately  in  case  of  rising  sound  from 
venting  safety  device  or  any  discoloration  of 
storage  tank  due  to  fire. 


Spill,  Leak,  and  Disposal  Procedures 
Occupational  Spill:  For  small  containers, 
place  the  leaking  container  in  a  well 
ventilated  area.  Take  up  small  spills  with 
absorbent  material  and  place  the  waste  into 
properly  labeled  containers  for  later  disposal. 
For  larger  spills,  dike  the  spill  to  minimize 
contamination  and  facilitate  salvage  or 
disposal.  You  may  be  able  to  neutralize  the 
spill  with  sodium  hydroxide  or  sodium 
sulflte.  Your  employer  must  comply  vrith 
EPA  rules  regarding  the  clean-up  of  toxic 
waste  and  notify  state  and  local  authorities, 
if  required.  If  the  spill  is  greater  than  1,000 
Ib/day,  it  is  reportable  under  EPA’s 
Superfund  legislation. 

Waste  Disposal:  Your  employer  must 
dispose  of  waste  containing  formaldehyde  in 
accordance  with  applicable  local,  state,  and 
Federal  law  and  in  a  manner  that  minimizes 
exposure  of  employees  at  the  site  and  of  the 
clean-up  crew. 

Monitoring  and  Measurement  Procedures 

Monitoring  Pequirements:  If  your  exposure 
to  formaldehyde  exceeds  the  0.5  ppm  action 
level  or  the  2  ppm  STEL,  your  employer  must 
monitor  your  exposure.  Your  employer  need 
not  measure  every  exposure  if  a  “high 
exposure"  employee  can  be  identified.  This 
person  usually  spends  the  greatest  amount  of 
time  nearest  the  process  equipment.  If  you 
are  a  “representative  employee",  you  will  be 
asked  to  wear  a  sampling  device  to  collect 
formaldehyde.  This  device  may  be  a  passive 
badge,  a  sorbent  tube  attached  to  a  pump,  or 
an  impinger  containing  liquid.  You  should 
perform  your  work  as  usual,  but  inform  the 
person  who  is  conducting  the  monitoring  of 
any  difficulties  you  are  having  wearing  the 
device. 

Evaluation  of  6-hour  Exposure: 
Measurements  taken  for  the  purpose  of 
determining  time-weighted  average  (TWA) 
exposures  are  best  taken  with  samples 
covering  the  foil  shift.  Samples  collected 
must  be  taken  from  the  employee's  breathing 
zone  air. 

Short-term  Exposure  Evaluation:  If  there 
are  tasks  that  involve  brief  but  intense 
exposure  to  formaldehyde,  employee 
exposure  must  be  measured  to  assure 
compliance  with  the  STEL.  Sample 
coll^ions  are  for  brief  periods,  only  15 
minutes,  but  several  samples  maybe  needed 
to  identify  the  peak  exposure. 

Monitoring  Techniques:  OSHA's  only 
requirement  for  selecting  a  method  for 
sampling  and  analysis  is  that  the  methods 
used  accurately  evaluate  the  concentration  of 
formaldehyde  in  employees’  breathing  zones. 
Sampling  and  analysis  may  be  performed  by 
collection  of  formaldehyde  on  liquid  or  solid 
sorbents  with  subsequent  chemical  analysis. 
Sampling  and  analysis  may  also  be 
performed  by  passive  diffusion  monitors  and 
short-term  exposure  may  be  measured  by 
instruments  such  as  real-»>»™?  continuous 
monitoring  systems  and  portable  direct 
reading  instruments. 

Notification  •of  Results:  Your  employer 
must  inform  you  of  the  results  of  exposure 
monitoring  representative  of  your  job.  You 
may  be  informed  in  writing,  but  posting  the 
results  where  you  have  ready  access  to  them 
constitutes  compliance  with  the  standard. 


Protective  Equipment  and  Oothii^ 

(Material  impervious  to  formaldehyde  is 
needed  if  the  employee  handles 
formaldehyde  solutions  of  1%  or  more.  Other 
employees  may  also  require  protective 
clothing  or  equipment  to  prevent  dermatitis.) 

Respiratory  Protection:  Use  NIOSH- 
approved  foil  facepiece  negative  pressure 
respirators  equipp^  with  approved 
cartridges  or  canisters  within  the  use 
limitations  of  these  devices.  (Present 
restrictions  on  cartridges  and  canisters  do  not 
permit  them  to  be  used  for  a  foil  workshifl.) 

In  all  other  situations,  use  positive  pressure 
respirators  such  as  the  positive-pressure  air 
purifying  respirator  or  the  self-contained 
breathing  apparatus  (SCBA).  If  you  use  a 
negative  pressure  respirator,  your  employer 
must  provide  you  with  fit  testing  of  the 
respirator  at  least  once  a  year  in  accordance 
with  the  procedures  outlined  in  Appendix  E. 

Protective  Gloves:  Wear  protectiw 
(impervious)  gloves  provided  by  your 
employer,  at  no  cost,  to  prevent  contact  with 
formalin.  Your  employer  should  select  these 
gloves  based  on  the  results  of  permeation 
testing  and  in  accordance  with  the  ACGIH 
Guidelines  for  Selection  of  Chemical 
Protective  Clothing. 

Eye  Protection:  If  you  might  be  splashed  in 
the  eyes  with  formalin,  it  is  essential  that  you 
wear  goggles  or  some  other  type  of  complete 
protection  for  the  eye.  You  may  also  need  a 
face  shield  if  your  fece  is  likely  to  be 
splashed  with  formalin,  but  you  must  not 
substitute  foce  shields  for  eye  protection. 

(This  section  pertains  to  formaldehyde 
solutions  of  1%  or  more.) 

Other  Proteetive  Equipment:  You  must 
wear  protective  (impervious)  clothing  and 
equipment  provided  by  your  employer  at  no 
cost  to  prevent  repeated  or  prolonged  contact 
with  formaldehyde  liquids.  If  you  are 
required  to  change  into  whole-body  chemical 
protective  clothing,  your  employer  must 
provide  a  change  room  for  your  privacy  and 
for  storage  Of  your  normal  clothing. 

If  you  are  splashed  with  formaldehyde,  use 
the  emergency  showers  and  eyewash 
fountains  provided  by  your  employer 
Immediately  to  prevent  serious  injury.  Report 
the  incident  to  your  supervisor  and  obtain 
necessary  medical  support. 

Entry  Into  an  IDLH  Atmosphere 
Enter  areas  where  the  formaldehyde 
concentration  might  be  100  ppm  or  more 
only  with  complete  body  protection 
including  a  self-contained  breathing 
apparatus  with  a  full  facepiece  operated  in  a 
positive  pressure  mode  or  a  supplied  air 
respirator  with  full  facepiece  and  operated  in 
a  positive  pressure  moefo.  This  equipment  is 
essential  to  protect  your  life  and  health  under 
such  extreme  conditions. 

Engineering  Controls 
Ventilation  is  the  most  widely  applied 
engineering  control  method  for  reducing  the 
concentration  of  airborne  substances  in  the 
breathing  zones  of  workers.  There  are  two 
distinct  types  of  ventilation. 

Local  Exhaust:  Local  exhaust  ventilation  is 
designed  to  capture  airiiome  contaminants  as 
near  to  the  point  of  generation  as  possible.  To 
protect  you,  the  direction  of  contaminant 
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flow  must  always  be  toward  the  local  exhaust 
system  inlet  and  away  from  you. 

General  (Mechank^):  General  dilution 
ventilation  involves  continuous  introduction 
of  fresh  air  into  the  workroom  to  mix  with 
the  contaminated  air  and  lower  your 
breathing  zone  concentration  of 
formaldehyde.  Effectiveness  depends  on  the 
number  of  air  changes  per  hour.  Where 
devices  emitting  formaldehyde  are  spread  out 
over  a  large  area,  general  dilution  ventilation 
may  be  the  only  practical  method  of  control. 

Woric  Practices:  Work  practices  and 
administrative  procedures  are  an  important 
part  of  a  control  system.  If  you  are  asked  to 
perform  a  task  in  a  certain  manner  to  limit 
your  exposure  to  formaldehyde,  it  is 
extremely  important  that  you  follow  these 
procedures. 

Medical  Surveillance 
Medical  surveillance  helps  to  protect 
employees’  health.  You  are  encouraged 
strongly  to  participate  in  the  medical 
surveillance  program. 

Your  employer  must  make  a  medical 
surveillance  program  available  at  no  expense 
to  you  and  at  a  reasonable  time  and  place  if 
you  are  exposed  to  formaldehyde  at 
concentrations  above  0.5  ppm  as  an  8-hour 
average  or  2  ppm  over  any  15-minute  period. 
You  will  be  offered  medical  surveillance  at 
the  time  of  your  initial  assignment  and  once 
a  year  afterward  as  long  as  your  exposure  is 
at  least  0.5  ppm  (TWA)  or  2  ppm  (STEL). 

Even  if  your  exposure  is  below  these  levels, 
you  should  inform  your  employer  if  you  have 
signs  and  symptoms  that  you  suspect, 
through  your  training,  are  related  to  your 
formaldehyde  exposure  because  you  may 
need  medical  surveillance  to  determine  if 
your  health  is  being  impaired  by  your 
exposure. 

The  surveillance  plan  includes: 

(a)  A  medical  disease  questionnaire. 

(b)  A  physical  examination  if  the  physician 
determines  this  is  necessary. 

If  you  are  required  to  wear  a  respirator, 
your  employer  must  offer  you  a  physical 
examination  and  a  pulmonary  function  test 
every  year. 

The  physician  must  collect  all  information 
needed  to  determine  if  you  are  at  increased 
risk  from  your  exposure  to  formaldehyde.  At 
the  physician’s  discretion,  the  medical 
examination  may  include  other  tests,  such  as 
a  chest  x-ray,  to  make  this  determination. 

After  a  medical  examination  the  physician 
will  provide  your  employer  with  a  written 
opinion  which  includes  any  special 
protective  measures  recommended  and  any 
restrictions  on  your  exposure.  The  physician 
must  inform  you  of  any  medical  conditions 
you  have  which  would  be  aggravated  by 
exposure  to  formaldehyde. 

All  records  from  your  medical 
examinations,  including  disease  siuveys, 
must  be  retained  at  your  employer’s  expense. 

Emergencies 

If  you  are  exposed  to  formaldehyde  in  an 
emergency  and  develop  signs  or  symptoms 
associated  with  acute  toxicity  from 
formaldehyde  exposure,  your  employer  must 
provide  you  with  a  medical  examination  as 
soon  as  possible.  This  medical  examination 


will  include  all  steps  necessary  to  stabilize 
your  health.  You  may  be  kept  in  the  hospital 
for  observation  if  your  symptoms  are  severe 
to  ensure  that  any  delayed  effects  are 
recognized  and  treated. 

Appendix  B  to  i  1915.1048 — Sampling 
Steategy  and  Analytical  Methods  for 
Formaldehyde 

To  protect  the  health  of  employees, 
exposure  measurements  must  be  unbiased 
and  representative  of  employee  exposure. 

The  proper  measurement  of  employee 
exposure  requires  more  than  a  token 
commitment  on  the  part  of  the  employer. 
OSHA’s  mandatory  requirements  establish  a 
baseline;  under  the  best  of  circumstances  all 
questions  regarding  employee  exposure  will 
be  answered.  Many  employers,  however,  will 
wish  to  conduct  more  extensive  monitoring 
before  undertaking  expensive  commitments, 
such  as  engineering  controls,  to  assure  that 
the  modifications  are  truly  necessary.  'The 
following  sampling  strategy,  which  was 
developed  at  NIOSH  by  Nelson  A.  Leidel, 
Kenneth  A.  Busch,  and  Jeremiah  R.  Lynch 
and  described  in  NIOSH  publication  No.  77- 
173  (Occupational  Exposure  Sampling 
Strategy  Manual)  will  assist  the  employer  in 
developing  a.  strategy  for  determining  the 
exposure  of  his  or  her  employees. 

There  is  no  one  correct  way  to  determine 
employee  exposure.  Obviously,  measuring 
the  exposure  of  every  employee  exposed  to 
formaldehyde  will  provide  the  most 
information  on  any  given  day.  Where  few 
employees  are  exposed,  this  may  be  a 
practical  solution.  For  most  employers, 
however,  use  of  the  following  strategy  will 
give  just  as  much  information  at  less  cost. 

Exposure  data  collected  on  a  single  day 
will  not  automatically  guarantee  the 
employer  that  his  or  her  workplace  is  always 
in  compliance  with  the  formaldehyde 
standard.  This  does  not  imply,  however,  that 
it  is  impossible  for  an  employer  to  be  sure 
that  his  or  her  worksite  is  in  compliance  with 
the  standard.  Indeed,  a  properly  designed 
sampling  strategy  showing  that  all  employees 
are  exposed  below  the  PELs,  at  least  with  a 
95  percent  certainty,  is  compelling  evidence 
that  the  exposure  limits  are  being  achieved 
provided  that  measurements  are  conducted 
using  valid  sampling  strategy  and  approved 
analytical  methods. 

There  are  two  PELs,  the  'TWA 
concentration  and  the  STEL.  Most  employers 
will  find  that  one  of  these  two  limits  is  more 
critical  in  the  control  of  their  operations,  and 
OSHA  expects  that  the  employer  will 
concentrate  monitoring  efforts  on  the  critical 
component.  If  the  more  difficult  exposure  is 
controlled,  this  information,  along  with 
calculations  to  support  the  assumptions, 
should  be  adequate  to  show  that  the  other 
exposure  limit  is  also  being  achieved. 

Sampling  Strategy 

Determination  of  the  Need  for  Exposure 
Measurements 

'The  employer  must  determine  whether 
employees  may  be  exposed  to  concentrations 
in  excess  of  the  action  level.  This 
determination  becomes  the  first  step  in  an 
employee  exposure  monitoring  program  that 
minimizes  employer  sampling  burdens  while 


providing  adequate  employee  protection.  If 
employees  may  be  exposed  above  the  action 
level,  the  employer  must  measure  exposure. 
Otherwise,  an  objective  determination  that 
employee  exposure  is  low  provides  adequate 
evidence  that  exposure  potential  has  been 
examined. 

The  employer  should  examine  all  available 
relevant  information,  eg.  insurance  company 
and  trade  association  data  and  Information 
from  suppliers  or  exposure  data  collected 
from  similar  operations.  The  employer  may 
also  use  previously-conducted  sampling 
including  area  monitoring.  The  employer 
must  make  a  determination  relevant  to  each 
operation  although  this  need  not  be  on  a 
separate  piece  of  paper.  If  the  employer  can 
demonstrate  conclusively  that  no  employee 
is  exposed  above  the  action  level  or  the  STEL 
through  the  use  of  objective  data,  the 
employer  need  proceed  no  further  on 
employee  exposure  monitoring  until  such 
time  that  conditions  have  changed  and  the 
determination  is  no  longer  valid. 

If  the  employer  cannot  determine  that 
employee  exposure  is  less  than  the  action 
level  and  the  STEL,  employee  exposure 
monitoring  will  have  to  be  conducted. 
Workplace  Material  Survey 
The  primary  jrtirpose  of  a  survey  of  raw 
material  is  to  determine  if  formaldehyde  is 
being  used  in  the  work  environment  and  if 
so,  the  conditions  under  which  formaldehyde 
is  being  used. 

The  first  step  is  to  tabulate  all  situations 
where  formaldehyde  is  used  in  a  manner 
such  that  it  may  be  released  into  the 
workplace  atmosphere  or  contaminate  the 
skin.  This  information  should  be  available 
through  analysis  of  company  records  and 
information  on  the  MSDSs  available  through 
provisions  of  this  standard  and  the  Hazard 
Communication  standard. 

If  there  is  an  indication  from  materials 
handling  records  and  accompanying  MSDSs 
that  formaldehyde  is  being  used  in  the 
following  types  of  processes  or  work 
operations,  there  may  be  a  potential  for 
releasing  formaldehyde  into  the  workplace 
atmosphere: 

(1)  Any  operation  that  involves  grinding, 
sanding,  sawing,  cutting,  crushing,  screening, 
sieving,  or  any  other  manipulation  of 
material  that  generates  formaldehyde-bearing 
dust 

(2)  Any  processes  where  there  have  been 
employee  complaints  or  symptoms  indicative 
of  exposure  to  formaldehyde 

(3)  Any  liquid  or  spray  process  involving 
formaldehyde 

(4)  Any  process  that  uses  formaldehyde  in 
preserved  tissue 

(5)  Any  process  that  involves  the  heating 
of  a  formaldehyde-bearing  resin. 

Processes  and  work  operations  that  use 
formaldehyde  in  these  manners  will  probably 
require  further  investigation  at  the  worksite 
to  determine  the  extent  of  employee 
monitoring  that  should  be  conducted. 
Workplace  Observations 

To  this  point,  the  only  intention  has  been 
to  provide  an  indication  as  to  the  existence 
of  potentially  exposed  employees.  With  this 
information,  a  visit  to  the  workplace  is 
needed  to  observe  work  operations,  to 
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identify  potential  health  hazards,  and  to 
determine  whether  any  employees  may  be 
exposed  to  hazardous  concentrations  of 
formaldehyde. 

In  many  circumstances,  sources  of 
formaldehyde  can  be  identified  through  the 
sense  of  smell.  However,  this  method  of 
detection  should  be  used  with  caution 
because  of  olfactory  fatigue. 

Employee  location  in  relation  to  sovirce  of 
formaldehyde  is  important  in  determining  if 
an  employee  may  be  signihcantly  exposed  to 
formaldehyde.  In  most  instances,  the  closer 
a  worker  is  to  the  soiux»,  the  higher  the 
probability  that  a  significant  exposure  will 
occur. 

Other  characteristics  should  be  considered. 
Certain  high  temperattire  operations  give  rise 
to  higher  evaporation  rates.  Locations  of  open 
doors  and  windows  provide  natural 
ventilation  that  tend  to  dilute  formaldehyde 
emissions.  General  room  ventilation  also 
provides  a  measure  of  control. 

Calculation  of  Potential  Exposure 
Concentrations 

By  knowing  the  ventilation  rate  in  a 
workplace  and  the  quantity  of  formaldehyde 
generated,  the  employer  may  be  able  to 
determine  by  calculation  if  the  PELs  might  be 
exceeded.  To  account  for  poor  mixing  of 
formaldehyde  into  the  entire  room,  locations 
of  fans  and  proximity  of  employees  to  the 
work  operation,  the  employer  must  include 
a  safety  foctor.  If  an  employee  is  relatively 
close  to  a  source,  particularly  if  he  or  she  is 
located  downwind,  a  safety  foctor  of  100  may 
be  necessary.  For  other  situations,  a  factor  of 
10  may  be  acceptable.  If  the  employer  can 
demonstrate  through  such  calculations  that 
employee  exposure  does  not  exceed  the 
action  level  or  the  STEL,  the  employer  may 
use  this  information  as  objective  data  to 
demonstrate  compliance  with  the  standard. 
Sampling  Strategy 

Once  the  employer  determines  that  there  is 
a  possibility  of  substantial  employee 
exposure  to  formaldehyde,  the  employer  is 
obligated  to  measure  employee  exposure. 

The  next  step  is  selection  of  a  maximum 
risk  eihployee.  When  there  are  different 
processes  where  employees  may  be  exposed 
to  formaldehyde,  a  maximiun  risk  employee 
should  be  selected  for  each  work  operation. 

Selection  of  the  maximum  risk  employee 
requires  professional  judgment.  The  best 
procedure  for  selecting  the  maximum  risk 
employee  is  to  observe  employees  and  select 
the  person  closest  to  the  source  of 
formaldehyde.  Employee  mobility  may  affect 
this  selection;  eg.  if  the  closest  employee  is 
mobile  in  his  tasks,  he  may  not  be  the 
maximum  risk  employee.  Air  movement 
patterns  and  differences  in  work  habits  will 
also  affect  selection  of  the  maximum  risk 
employee. 

When  many  employees  perform  essentially 
the  same  task,  a  maximum  risk  employee 
cannot  be  selected.  In  this  cinnunstance,  it  is 
necessary  to  resort  to  random  sampling  of  the 
group  of  workers.  The  objective  is  to  select 
a  subgroup  of  adequate  size  so  that  there  is 
a  high  probability  that  the  random  sample 
will  contain  at  least  one  worker  with  high 
exposure  if  one  exists.  The  number  of 
persons  in  the  group  influences  the  number 


that  need  to  be  sampled  to  ensure  that  at  least 
one  individual  from  the  highest  10  percent 
exposure  group  is  contained  in  the  sample. 

For  example,  to  have  90  percent  confidence 
in  the  results,  if  the  group  size  is  10,  nine 
should  be  sampled;  for  50,  only  18  need  to 
be  sampled. 

If  measurement  shows  exposure  to 
formaldehyde  at  or  above  the  action  level  or 
the  STEL,  the  employer  needs  to  identify  all 
other  employees  who  may  be  exposed  at  or 
above  the  action  level  or  STEL  and  measure 
or  otherwise  accurately  characterize  the 
exposvire  of  these  employees. 

Whether  representative  monitoring  or 
random  sampling  are  conducted,  the  purpose 
remains  the  same — to  determine  if  the 
expos^lre  of  any  employee  is  above  the  action 
level.  If  the  exposure  of  the  most  exposed 
employee  is  less  than  the  action  level  and  the 
STEL,  regardle'ss  of  how  the  employee  is 
identified,  then  it  is  reasonable  to  assume 
that  measurements  of  exposure  of  the  other 
employees  in  that  operation  would  be  below 
the  action  level  and  the  STEL. 

Exposure  Measurements 

There  is  no  “best”  measurement  strategy 
for  all  situations.  Some  elements  to  consider 
in  developing  a  strategy  are: 

(1)  Availability  and  cost  of  sampling 
equipment 

(2)  Availability  and  cost  of  analytic 
focilities 

(3)  Availability  and  cost  of  personnel  to 
take  samples 

(4)  Location  of  employees  and  work 
operations 

(5)  Intraday  and  interday  variations  in  the 
process 

(6)  Precision  and  accxiracy  of  sampling  and 
analytic  methods,  and 

(7)  Number  of  samples  needed. 

S^ples  taken  for  determining  compliance 

with  the  STEL  differ  from  those  that  measure 
the  TWA  concentration  in  important  ways. 
STEL  samples  are  best  taken  in  a  nonrandom 
frishion  using  all  available  knowledge 
relating  to  the  area,  the  individual,  and  the 
process  to  obtain  samples  during  periods  of 
maximum  expected  concentrations.  At  least 
three  measurements  on  a  shift  are  generally 
needed  to  spot  gross  errors  or  misses; 
however,  only  the  highest  value  represents 
the  STEL 

If  an  operation  remains  constant 
throughout  the  workshift,  a  much  greater 
number  of  samples  would  need  to  be  taken 
over  the  32  discrete  nonoverlapping  periods 
in  an  8-hour  workshift  to  verify  compliance 
with  a  STEL  If  employee  exposiire  is  truly 
uniform  throughout  the  workshift,  however, 
an  employer  in  compliance  with  the  1  ppm 
TWA  would  be  in  compliance  with  the  2 
ppm  STEL.  and  this  determination  can 
probably  be  made  using  objective  data. 

Need  to  Repeat  the  Monitoring  Strategy 
Interday  and  intraday  fluctuations  in 
employee  exposure  are  mostly  influenced  by 
the  physical  processes  that  generate 
formaldehyde  and  the  work  habits  of  the 
employee.  Hence,  in-plant  process  variations 
influence  the  employer’s  determination  of 
whether  or  not  additional  controls  need  to  be 
imposed.  Measurements  that  employee 
exposure  is  low  on  a  day  that  is  not 


representative  of  worst  conditions  may  not 
provide  sufficient  information  to  determine 
whether  or  not  additional  engineering 
controls  should  be  installed  to  achieve  the 
PELS. 

The  person  responsible  for  conducting 
sampling  must  be  aware  of  systematic 
changes  which  will  negate  the  validity  of  the 
sampling  results.  Systematic  changes  in 
formaldehyde  exposure  concentration  for  an 
employee  can  occur  due  to: 

(1)  The  employee  changing  patterns  of 
movement  in  the  workplace 

(2)  Closing  of  plant  doors  and  windows 

(3)  Changes  in  ventilation  frnm  season  to 
season 

(4)  Decreases  in  ventilation  efficiency  or 
abrupt  foilure  of  engineering  control 
equipment 

(5)  Changes  in  the  production  process  or 
work  habits  of  the  employee. 

Any  of  these  changes,  if  they  may  result  in 
additional  exposure  that  reaches  the  next 
level  of  action  (i.e.  0.5  or  1.0  ppm  as  an  8- 
hr  average  or  2  ppm  over  15  minutes)  require 
the  employer  to  ^rform  additional 
monitoring  to  reassess  employee  exposure. 

A  numbCT  of  methods  are  suitable  for 
measuring  employee  exposure  to 
foimalde%de  or  for  characterizing  emissions 
within  the  worksite.  The  preamble  to  this 
standard  describes  some  methods  that  have 
been  widely  used  or  subjected  to  validation 
testing.  A  detailed  analytical  procedure 
derived  £rom  the  OSHA  Method  52  for 
acrolein  and  formaldehyde  is  presented 
below  for  informational  purposes. 

Inclusion  of  OSHA's  method  in  this 
appendix  in  no  way  implies  that  it  is  the  only 
acceptable  way  to  measure  employee 
exposure  to  formaldehyde.  Other  methods 
that  are  free  frt>m  significant  interferences 
and  that  can  determine  formaldehyde  at  the 
permissible  exposme  limits  within  125 
percent  of  the  “true”  value  at  the  95  percent 
confidence  level  are  also  acceptable.  Where 
applicable,  the  method  should  also  be 
capable  of  measuring  formaldehyde  at  the 
action  level  to  ±35  percent  of  the  “true” 
value  with  a  95  percent  confidence  level. 
OSHA  encourages  employers  to  choose 
methods  that  will  be  Irast  for  their  individual 
needs.  The  employer  must  exercise  caution, 
however,  in  choosing  an  appropriate  method 
since  some  techniques  suffer  from 
interferences  that  are  likely  to  be  present  in 
workplaces  of  certain  industry  sectors  where 
formaldehyde  is  used. 

OSHA’s  Analytical  Laboratory  Method 

Method  No:  52 
Matrix:  Air 

Target  Concentration:  1  ppm  (1.2  mg/m^) 
Procures:  Air  samples  are  collect^  by 
drawing  known  volumes  of  air  throu^ 
sampling  tubes  containing  XAD-2 
adsorbent  which  have  been  coated  with  2- 
(hydroxymethyl)  piperidine.  The  samples 
are  desorbed  i^th  toluene  and  then 
analyzed  by  gas  chromatography  using  a 
nitrogen  selective  detector. 

Recommended  Sampling  Rate  and  Air 
Volumes:  0.1  L/mln  and  24  L 
Reliable  Quantitation  Limit:16  ppb  (20  pg/ 
m®) 

Standard  Error  of  Estimate  at  the  Target 
Concentration:  7.3% 


35682 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulations 


Status  of  the  Method:  A  sampling  and 

ana]3ftica]  method  that  has  been  subfected 

to  the  established  evaluation  procedures  of 

the  Organic  Methods  Evaluation  Branch. 
Date:  Much  1985 
1.  General  Discussion 

1.1  Background:  The  current  OSHA 
method  for  collecting  acrolein  vapor 
recommends  the  use  of  activated  13X 
molecular  sieves.  The  samples  must  be  stored 
in  an  ice  bath  during  and  i^er  sampling  and 
also  they  must  be  analyzed  within  48  hours 
of  collection.  The  current  OSHA  method  for 
collecting  formaldehyde  vapor  recommends 
the  use  of  bubblers  containing  10%  methanol 
in  water  as  the  trapping  solution. 

This  work  was  undertaken  to  resolve  the 
sample  stability  problems  associated  with 
acrolein  and  also  to  eliminate  the  need  to  use 
bubblers  to  sample  formaldehyde.  A  goal  of 
this  work  was  to  develop  and/or  to  evaluate 
a  common  sampling  and  analytical  procedure 
for  acrolein  and  formaldehyde. 

NIOSH  has  developed  independent 
methodologies  for  acrolein  and  formaldehyde 
which  recommend  the  use  of  reagent-coated 
adsorbent  tubes  to  collect  the  aldehydes  as 
stable  derivatives.  Hie  formaldehyde 
sampling  tubes  contain  Qiromosorb  102 
adsorbent  coated  with  N-benzylethanolamine 
(BEA)  which  reacts  with  formaldehyde  vapor 
to  form  a  stable  oxazolidine  compound.  The 
acrolein  sampling  tubes  contain  XAD-2 
adsorbent  coated  with  2* 
(hydroxymethyl)piperidine  (2-HMP)  which 
reacts  with  acrolein  vapor  to  form  a  different, 
stable  oxazolidine  derivative.  Acrolein  does 
not  appear  to  react  with  BEA  to  give  a 
suitable  reaction  product  Therefore,  the 
formaldehyde  procedure  cannot  provide  a 
common  method  for  both  aldehydes. 

However,  formaldehyde  does  react  with  2- 
HMP  to  form  a  very  suitable  reaction 
product  It  is  the  quantitative  reaction  of 
acrolein  and  formaldehyde  with  2-HMP  that 
provides  the  basis  for  tMs  evaluation. 

This  sampling  and  analytical  procedure  is 
very  similar  to  the  method  recommended  by 
NIOSH  for  acrolein.  Some  changes  in  the 
NIOSH  methodology  wcee  necessary  to 
permit  the  simultaneous  determination  of 
both  aldehydes  and  also  to  accommodate 
OSHA  laboratory  equijHnent  and  analytical 
techniques. 

1.2  Limit-defining  parameters.  The 
analyte  air  concentrations  reported  in  this 
method  are  based  on  the  recommended  air 
volume  for  each  anal^de  collected  separately 
and  a  desorption  volume  of  1  mL  The 
amovints  are  presented  as  acrolein  and/or 
formaldehyde,  even  though  the  derivatives 
are  The  actual  species  analyzed. 

1.2.1  Detection  limits  of  the  analytical 
procedure:  The  detection  limit  of  the 
analytical  procedure  was  386  pg  per  injection 
for  fonnali^yde.  This  was  tlw  amount  of 
anal3rte  vdtich  gave  a  peak  whose  height  was 
about  five  times  the  height  of  the  peak  given 
by  the  residrial  formaldehyde  derivative  in  a 
typical  blank  front  section  of  the 
recommended  sampling  tube. 

1.2.2  Detection  lanits  of  the  overall 
procedure:  The  detection  limits  of  the  overall 
procedure  were  482  ng  per  sample  (16  ppb 
or  20  (^/m^  for  formaldehyde).  This  was  the 
amount  of  analyte  spiked  cm  the  sampling 


device  which  allowed  recoveries 
approximately  equal  to  the  detection  limit  of 
the  analytical  procerhire. 

1.2.3  Reliable  quantitation  limits:  The 
reliahle  quantitation  limit  was  482  ng  per 
sample  (16  ppb  w  20  pg/m^)  for 
formaldehyde.  These  were  the  smallest 
amounts  of  analyte  which  could  be 
quantitated  within  the  limits  of  a  recovery  of 
at  least  75%  and  a  precision  (±1.96  SD)  of 
±25%  or  better. 


The  reliable  quantitation  limit  and 
detecthm  limits  reported  in  the  method  are 
based  upon  optimization  of  the  instrument 
for  the  smallest  possible  amount  of  analyte. 
When  the  target  concentration  of  an  analyte 
is  exceptionally  higher  than  these  limits,  they 
may  not  be  attainable  at  the  routine  operating 
parameters. 


1.2.4  Sensitivity:  The  sensitivity  of  the 
analytical  procedure  over  concentration 
ranges  representing  0.4  to  2  times  the  target 
concentration,  based  on  the  recommended  air 
volumes,  was  7,589  area  units  per  pg/mL  for 
formaldehyde.  This  value  was  determined 
from  the  slope  of  the  calibration  curve.  The 
sensitivity  may  vary  with  the  particular 
instrument  used  in  the  analysis. 

1.2.5  Recovery:  The  recovery  of 
formaldehyde  from  samples  used  in  an  18- 
day  storage  test  remained  above  92%  when 
the  samples  were  stored  at  ambient 
temperature.  These  values  were  determined 
from  regression  lines  which  were  calculated 
from  the  storage  data.  The  recovery  of  the 
analyte  from  the  collection  device  must  be  at 
least  75%  following  storage. 

1.2.6  Precision  (analytical  method  only): 
The  pooled  coefficient  of  variation  obtained 
from  replicate  determinations  of  analytical 
standards  over  the  range  of  0.4  to  2  times  the 
target  concentration  was  0.0052  for 
formaldehyde  (Section  4.3). 

1.2.7  Precision  (overall  procedure):  The 
precision  at  the  95%  confidence  level  for  the 
ambient  temperature  storage  tests  was 
±14.3%  for  formaldehyde.  These  values  each 
include  an  additional  ±5%  for  sampling 
error.  The  overall  procedure  must  provide 
results  at  the  target  concentrations  that  are 
±25%  at  the  95%  confidence  level. 

1.2.8  Reproducibility:  Samples  collected 
from  controlled  test  atmospheres  and  a  draft 
copy  of  this  procedure  were  given  to  a 
ch^ist  unassociated  with  this  evaluation. 
The  formaldehyde  samples  were  analyzed 
following  15  days  storage.  The  average 
recovery  was  96.3%  and  the  standard 
deviation  was  1.7%. 

1.3  Advantages: 

1.3.1  The  sampling  and  analytical 
procedures  p«mit  the  simultaneous 
determination  of  acrolein  and  formaldehyde. 

1.3.2  Samples  are  stable  following  storage 
at  ambient  temperature  for  at  least  18  daj's. 

1.4  Disadvantages:  None. 

2.  Sampling  Procedure 

2.1  Apparatus: 

2.1.1  Samples  are  collected  by  use  of  a 
personal  sampling  pmnp  that  can  be 
calibrated  to  within  ±5%  of  the 
recommended  0.1  L/min  sampling  rate  with 
the  sampling  tube  in  line. 


2.1.2  Samples  are  collected  with 
laboratory  prepared  sampling  tubes.  The 
sampling  tube  is  constructed  of  silane  treated 
glass  and  is  about  8-cm  long.  The  ID  is  4  mm 
and  the  OD  is  6  mm.  One  end  of  the  tube  is 
tapered  so  that  a  glass  wool  end  plug  will 
hold  the  contents  of  the  tube  in  place  during 
sampling.  The  other  end  of  the  sampling  tube 
is  open  to  its  full  4-mm  ID  to  facilitate 
packing  of  the  tube.  Both  ends  of  the  tube  are 
nre-polished  fm  safety.  The  tube  is  packed 
with  a  75-mg  backup  section,  located  nearest 
the  tapered  end  and  a  150-mg  sampling 
section  of  pretreated  XAD-2  adsorbent  which 
has  been  coated  with  2-HMP.  The  two 
sections  of  coated  adsorbent  are  separated 
and  retained  with  small  plugs  of  silanized 
glass  wool.  Following  pacing,  the  sampling 
tubes  are  sealed  with  two  ’>52  inch  OD  plastic 
end  caps.  Instructions  for  the  pretreatment 
and  the  coating  of  XAD-2  adsorbent  are 
presented  in  S^ion  4  of  this  method. 

2.1.3  Sampling  tubes,  similar  to  those 
recommended  in  this  method,  are  marketed 
by  Supelco,  Inc.  These  tubes  were  not 
available  when  this  work  was  initiated; 
therefore,  they  were  not  evalviated. 

2.2  Reagents:  None  required. 

2.3  Technique: 

2.3.1  Properly  label  the  sampling  tube 
before  sampling  and  then  remove  the  plastic 
end  caps. 

2.3.2  Attach  the  sampling  tube  to  the 
pump  using  a  section  of  flexible  plastic 
tubing  such  that  the  large,  front  section  of  the 
sampling  tube  is  exposed  directly  to  the 
atmosphere.  Do  not  place  any  tubing  ahead 
of  the  sampling  tube.  The  sampling  tube 
should  be  attached  in  the  worker’s  breathing 
zone  in  a  vertical  manner  such  that  it  does 
not  impede  work  performance. 

2.3.3  After  sampling  for  the  appropriate 
time,  remove  the  sampling  tube  ^m  the 
pump  and  then  seal  the  tube  with  plastic  end 
caps. 

2.3.4  Include  at  least  one  blank  for  each 
sampling  set  The  blank  should  be  handled 
in  the  same  manner  as  the  samples  with  the 
exception  that  air  is  not  drawn  through  it 

2.3.5  List  any  potential  Interferences  on 
the  sample  data  sheet 

2.4  Breakthrough: 

2.4.1  Breakthrough  was  defined  as  the 
relative  amoxmt  of  a^yte  found  on  a  backup 
sample  in  relation  to  the  total  amount  of 
analyte  collected  on  the  sampling  train, 

2.4.2  For  formaldehyde  collected  from 
test  atmospheres  containing  6  times  the  PEL, 
the  average  5%  breakthrou^  air  volume  was 
41 L.  The  sampling  rate  was  0.1  L/min  and 
the  average  mass  of  formaldehyde  collected 
was  250  pg. 

2.5  Desorption  Efficiency:  No  desorption 
efficiency  corrections  are  necessary  to 
compute  air  sample  results  because 
analytical  standards  are  prepared  using 
coated  adsorbent  Desorption  efficiencies 
were  determined,  however,  to  investigate  the 
recoveries  of  the  analytes  ^m  the  sampling 
device.  The  average  recovery  over  the  range 
of  0.4  to  2  times  the  target  concentration, 
based  on  the  recommended  air  volumes,  was 
96.2%  for  formaldehyde.  Desorption 
efficiencies  were  essentially  constant  over 
the  ranges  studied. 

2.6  Recommended  Air  Volume  and 
Sampling  Rate: 
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2.6.1  The  recommended  air  volume  for 
formaldehyde  is  24  L. 

2.6.2  The  recommended  sampling  rate  is 
0.1  L/min. 

2.7  Interferences: 

2.7.1  Any  collected  substance  that  is 
capable  of  reacting  2-HMP  and  thereby 
depleting  the  derivatizing  agent  is  a  potential 
interference.  Chemicals  which  contain  a 
carbonyl  group,  such  as  acetone,  may  be 
capable  or  reacting  with  2-HMP. 

2.7.2  There  are  no  other  known 
interferences  to  the  sampling  method. 

2.8  Safety  Precautions: 

2.8.1  Attach  the  sampling  equipment  to 
the  worker  in  such  a  manner  that  it  well  not 
interfere  with  work  performance  or  safety. 

2.8.2  Follow  all  safety  practices  that 
apply  to  the  work  area  being  sampled. 

3.  Analytical  Procedure 

3.1  Apparatus: 

3.1.1  A  gas  chromatograph  (GC), 
equipped  with  a  nitrogen  selective  detector. 

A  Hewlett-Packard  Model  5840A  GC  fitted 
with  a  nitrogen-phosphorus  flame  ionization 
detector  (NPD)  was  used  for  this  evaluation. 
Injections  were  performed  using  a  Hewlett- 
Packard  Model  7671A  automatic  sampler. 

3.1.2  A  GC  column  capable  of  resolving 

the  analytes  &x)m  any  interference.  A  6  ft  x 
V4  in  OD  (2mm  ID)  glass  GC  column 
containing  10%  UCON  50-HB-5100  2% 

KOH  on  80/100  mesh  Chromosorb  W-AW 
was  used  for  the  evaluation.  Injections  were 
performed  on-column. 

3.1.3  Vials,  glass  2-mL  with  Teflon-lined 
caps. 

3.1.4  Volumetric  flasks,  pipets,  and 
syringes  for  preparing  standards,  making 
dilutions,  and  performing  injections. 

3.2  Reagents: 

3.2.1  Toluene  and  dimethylformamide. 
Burdick  and  Jackson  solvents  were  used  in 
this  evaluation. 

3.2.2  Helium,  hydrogen,  and  air,  GC 
grade. 

3.2.3  Formaldehyde,  37%,  by  weight,  in 
water.  Aldrich  Chemical,  ACS  Reagent  Grade 
formaldehyde  was  used  in  this  evaluation. 

3.2.4  Amberlite  XAD-2  adsorbent  coated 
with  2-(hydroxymethyt — piperidine  (2-HMP), 
10%  by  weight  (Section  4). 

3.2.5  Desorbing  solution  with  internal 
standard.  This  solution  was  prepared  by 
adding  20  pL  of  dimethylformamide  to  100 
mL  of  toluene. 

3.3  Standard  preparation: 

3.3.1  Formaldehyde:  Prepare  stock 
standards  by  diluting  known  volumes  of  37% 
formaldehyde  solution  with  methanol.  A 
procedure  to  determine  the  formaldehyde 
content  of  these  standards  is  presented  in 
Section  4.  A  standard  containing  7.7  mg/mL 
formaldehyde  was  prepared  by  diluting  1  mL 
of  the  37%  reagent  to  50  mL  with  methanol. 

3.3.2  It  is  recommended  that  analytical 
standards  be  prepared  about  16  hours  before 
the  air  samples  are  to  be  analyzed  in  order 
to  ensure  the  complete  reaction  of  the 
analytes  with  2-HMP.  However,  rate  studies 
have  shown  the  reaction  to  be  greater  than 
95%  complete  after  4  hours.  Therefore,  one 
or  two  standards  can  be  analyzed  after  this 
reduced  time  if  sample  results  are  outside  the 
concentration  range  of  the  prepared 
standards. 


3.3.3  Place  150-mg  portions  of  coated 
XAD-2  adsorbent,  from  the  same  lot  number 
as  used  to  collect  the  air  samples,  into  each 
of  several  glass  2-mL  vials.  Seal  each  vial 
with  a  Teflon-lined  cap. 

3.3.4  Prepare  fi«sh  analytical  standards 
each  day  by  injecting  appropriate  amounts  of 
the  diluted  analyte  directly  onto  150-mg 
portions  of  coated  adsorbent.  It  is  permissible 
to  inject  both  acrolein  and  formaldehyde  on 
the  same  adsorbent  portion.  Allow  the 
standards  to  stand  at  room  temperature.  A 
standard,  approximately  the  target  levels, 
was  prepared  by  injecting  11  pL  of  the 
acrolein  and  12  pL  of  the  formaldehyde  stock 
standards  onto  a  single  coated  XAD-2 
adsorbent  portion. 

3.3.5  Prepare  a  sufficient  number  of 
standards  to  generate  the  calibration  curves. 
Analytical  standard  concentrations  should 
bracket  sample  concentrations.  Thus,  if 
samples  are  not  in  the  concentration  range  of 
the  prepared  standards,  additional  standards 
must  be  prepared  to  determine  detector 
response. 

3.3.7  Desorb  the  standards  in  the  same 
manner  as  the  samples  following  the  16-hour 
reaction  time. 

3.4  Sample  preparation: 

3.4.1  Transfer  the  150-mg  section  of  the 
sampling  tube  to  a  2-mL  vial.  Place  the  75- 
mg  section  in  a  separate  vial.  If  the  glass  wool 
plugs  contain  a  significant  number  of 
adsorbent  beads,  place  them  with  the 
appropriate  sampling  tube  section.  Discard 
the  glass  wool  plugs  if  they  do  not  contain 

a  significant  number  of  adsorbent  beads. 

3.4.2  Add  1  mL  of  desorbing  solution  to 
each  vial. 

3.4.3  Seal  the  vials  with  Teflon-lined 
caps  and  then  allow  them  to  desorb  for  one 
hour.  Shake  the  vials  by  hand  with  vigorous 
force  several  times  during  the  desorption 
time. 

3.4.4  Save  the  Used  sampling  tubes  to  be 
cleaned  and  recycled. 

3.5  Analysis: 

3.5.1  GC  Conditions 
Column  Temperature: 

Bi-level  temperature  program — First  level; 

100  to  140  "C  at  4  °C/min  following 
completion  of  the  first  level. 

Second  level:  140  to  180  at  20  **C/min 
following  completion  of  the  first  level. 
Isothermal  period:  Hold  column  at  180  “C 
until  the  recorder  pen  returns  to  baseline 
(usually  about  25  min  after  injection). 
Injector  temperature:  180  *C 
Helium  flow  rate:  30  mL/min  (detector 
response  will  be  reduced  if  nitrogen  is 
substituted  for  helium  carrier  gas). 

Injection  volume:  0.8  pL 
GC  column:  Six-ft  x  V4-in  OD  (2  mm  ID)  glass 
GC  column  containing  10%  UCON  50-HB- 
5100  +  2%  KOH  on  80/100  Chromosorb  W- 
AW. 

NPD  conditions: 

Hydrogen  flow  rate:  3  mL/min 
Air  flow  rate:  50  mL/min 
Detector  temperature:  275  °C 

3.5.2  Chromatogram:  For  an  example  of  a 
typical  chromatogram,  see  Figure  4.11  in 
OSHA  Method  52. 

3.5.3  Use  a  suitable  method,  such  as 
electronic  integration,  to  measure  detector 
response. 


3.5.4  Use  an  internal  standard  method  to 
prepare  the  calibration  curve  with  several 
standard  solutions  of  different 
concentrations.  Prepare  the  calibration  curve 
daily.  Program  the  integrator  to  report  results 
in  pg/mL. 

3.5.5  Bracket  sample  concentrations  with 
standards. 

3.6  Interferences  (Analytical) 

3.6.1  Any  compound  with  the  same 
general  retention  time  as  the  analytes  and 
which  also  gives  a  detector  response  is  a 
potential  interference.  Possible  interferences 
should  be  reported  to  the  laboratory  with 
submitted  samples  by  the  industrial 
hygienist. 

3.6.2  GC  parameters  (temperature, 
column,  etc.)  may  be  changed  to  circumvent 
interferences. 

3.6.3  A  useful  means  of  structure 
designation  is  GC/MS.  It  is  recommended 
this  procedure  be  used  to  confirm  samples 
whenever  possible. 

3.6.4  The  coated  adsorbent  usually 
contains  a  very  small  amount  of  residual 
formaldehyde  derivative  (Section  4.8). 

3.7  Calculations: 

3.7.1  Results  are  obtained  by  use  of 
calibration  ciuves.  Calibration  curves  are 
prepared  by  plotting  detector  response 
against  concentration  for  each  standard.  The 
best  line  through  the  data  points  is 
determined  by  curve  fitting. 

3.7.2  The  concentration,  in  pg/mL,  for  a 
particular  sample  is  determined  by 
comparing  its  detector  response  to  the 
calibration  curve.  If  either  of  the  analytes  is 
found  on  the  backup  section,  it  is  added  to 
the  amoimt  found  on  the  fiunt  section.  Blank 
corrections  should  be  performed  before 
adding  the  results  together. 

3.7.3  The  acrolein  and/or  formaldehyde 
air  concentration  can  be  expressed  using  the 
following  equation; 

mg/m3=(A)(B)/C 

where  A=pg/mL  ftum  3.7.2,  B=desorption 
volume,  and  C=L  of  air  sampled. 

No  desorption  efficiency  corrections  are 
required. 

3.7.4  The  following  equation  can  be  used 
to  convert  results  in  n^m^  to  ppm. 

ppm=(mg/m^)(24.45)/MW 
where  m^m^=result  from  3.7.3,  24.45=molar 
voliune  of  an  ideal  gas  at  760  mm  Hg  and 
25  ®C,  MW=molecuW  weight  (30.0). 

4.  Backup  Data 

4.1  Backup  data  on  detection  limits, 
reliable  quantitation  limits,  sensitivity  and 
precision  of  the  analytical  method, 
breakthrough,  desorption  efficiency,  storage, 
reproducibility,  and  generation  of  test 
atmospheres  are  available  in  OSHA  Method 
52,  developed  by  the  Organics  Methods 
Evaluation  Branch,  OSHA  Analytical 
Laboratory,  Salt  Lake  City,  Utah. 

4.2  Procedure  to  Coat  XAD-2  Adsorbent 
with  2-HMP: 

4.2.1  Apparatus:  Soxhlet  extraction 
apparatus,  rotary  evaporation  apparatus, 
vacuum  dessicator,  1-L  vacuum  flask,  1-L 
round-bottomed  evaporative  flask,  1-L 
Erlenmeyer  flask,  250-mL  Buchner  funnel 
with  a  coarse  fritted  disc,  etc. 

4.2.2  Reagents: 

4.2.2.1  Methanol,  isooctane,  and  toluene. 
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A.1.2JI  2-(Hydroxyinethyl)piperidine. 

4.Z.2.3  Amberlite  XAO-2  Doo-ionic 
polymeric  adsorbent.  20  to  60  mesh,  Aldrich 
Ch^ical  XAD-2  was  ixsed  in  this 
evahution. 

4.2.3  Procedure:  Weigh  125  g  of  crude 
XAD-2  adsorbent  into  a  1-L  Erlenmeyer 
flask.  Add  about  200  mL  of  water  to  the  flask 
and  then  swirl  the  mixture  to  wash  the 
adsorbent  Discard  any  adsorbent  that  floats 
to  the  top  of  the  water  and  then  filter  the 
mixture  using  a  fritted  Buchner  funneL  Air 
dry  the  adsomnt  for  2  minutes.  Transfer  the 
adsorbent  back  to  the  Erlenmeyer  flask  and 
then  add  about  200  mL  of  methanol  to  the 
flask.  Swirl  and  then  filter  the  mixture  as 
before.  Transfer  the  washed  adsorbent  back 
to  the  Erlenmeyer  flask  and  then  add  about 
200  mL  of  methanol  to  the  flask.  Swirl  and 
then  filter  the  mixture  as  before.  Transfer  the 
washed  adsorbent  to  a  1-L  round-bottcuned 
evaporative  flask,  add  13  g  of  2-HMP  and 
then  200  mL  of  methanol,  swirl  the  mixtiue 
and  then  allow  it  to  staiKl  for  one  hour. 
Remove  the  methanol  at  about  40  ”C  and 
reduced  pressure  using  a  rotary  evapwation 
apparatus.  Transfer  the  coated  adsorbent  to  a 
suitable  container  and  store  it  in  a  vacuum 
desiccator  at  room  temperature  overnight 
Transfer  the  coated  adMibent  to  a  Soxhlet 


extractor  and  then  extract  the  material  with 
toluene  for  about  24  hours.  Discard  the 
contaminated  toluene,  add  methanol  in  its 
place  and  then  continue  the  Soxhlet 
extraction  for  an  additional  4  hours.  Transfer 
the  adsorbent  to  a  weighted  1-L  round- 
bottom  evaporative  fl^  and  remove  the 
methanol  using  the  rotary  evaptHation 
apparatus.  Determine  the  wei^t  of  the 
adsorbent  and  then  add  an  amount  of  2-HMP. 
which  is  10%  by  weight  of  the  adsorbent. 
Add  200  mL  of  methanol  and  then  swirl  the 
mixture.  Allow  the  mixture  to  stand  for  one 
hour.  Renmve  the  methanol  by  rotary 
evaporation.  Transfer  the  coated  adsorbent  to 
a  suitable  container  and  store  it  in  a  vacuum 
desiccator  until  all  traces  of  solvents  are 
gone.  Typically,  this  will  take  2-3  days.  The 
coated  adsorbrat  should  be  protected  from 
contamination.  XAD-2  adsorbent  treated  in 
this  manner  will  probably  not  contain 
residual  acrolein  derivative.  However,  this 
adsorbent  will  often  contain  residual 
formaldehyde  derivative  levels  of  about  0.1 
pg  per  150  mg  of  adsorbent.  If  the  blank 
values  for  a  t»tch  of  coated  adsorbent  are  too 
high,  then  the  batch  should  be  returned  to 
the  Soxhlet  extractor,  extracted  with  toluene 
again  and  then  recoated.  This  process  can  be 


repeated  until  the  desired  blank  levels  are 
attained. 

The  coated  adsorbent  is  now  ready  to  be 
packed  into  sampling  tubes.  The  sampling 
tubes  should  be  stored  in  a  sealed  container 
to  prevent  contamination.  Sampling  tubes 
should  be  stored  in  the  dark  at  room 
temperature.  The  sampling  tubes  should  be 
segregated  by  coated  adsorbent  lot  number.  A 
sufficient  amount  of  each  lot  number  of 
coated  adsorbent  should  be  retained  to 
prepare  analytical  standards  for  use  with  air 
samples  from  that  lot  number. 

4.3  A  Procedure  to  Determine 
Formaldehyde  by  Acid  Titration:  Standardize 
the  0.1  N  HCl  solution  using  sodium 
carbonate  and  methyl  orange  indicator. 

Place  50  mL  of  0.1  M  sodium  sulfite  and 
three  drops  of  thymophthalein  indicator  into 
a  250-mL  Erlenmeyer  flask.  Titrate  the 
contents  of  the  flask  to  a  colorless  endpoint 
with  0.1  N  HCI  (usually  one  or  two  drops  is 
sufficient).  Transfer  10  mL  of  the 
formaldehyde/methanol  solution  (prepared 
in  3.3.1]  into  the  same  flask  and  titrate  the 
mixture  with  0.1  N  HCl,  again,  to  a  colorless 
endpoint  The  formaldehyde  concentration  of 
the  standard  may  be  calculated  by  the 
following  equation: 


Formaldehyde,  mg/mL 


acid  titer  x  add  normality  x  30.0 


mL  of  sample 


This  method  is  based  on  the  qriantitative 
liberation  of  sodium  hydroxide  when 
formaldehyde  reacts  with  sodium  sulfite  to 
form  the  formaldehyde-bisulfite  addition 
product  The  volume  of  sample  may  be 
varied  depending  on  the  formaldehyde 
content  but  the  solution  to  be  titrat^  must 
contain  excess  sodiiun  sulfite.  Formaldehyde 
solutions  containing  substantia)  amounts  of 
acid  or  base  must  t>e  neutralized  before 
analysis. 

Appendix  C  to  §  1915.1048 — Medical 
Surveillance — Formaldriiyde 

/.  Health  Hazards 

The  occupational  health  liazards  of 
formaldehyde  are  primarily  due  to  its  toxic 
effects  after  inlialation,  after  direct  contact 
with  the  skin  or  eyes  by  formaldehyde  in 
liquid  or  vapor  form,  and  after  ingestion. 

n.  Toxicology 

A.  Acute  Effects  of  Exposure 

1.  Inhalation  (breathing):  Formaldehyde  is 
highly  irritating  to  the  upper  airways.  The 
concentration  of  formaldehyde  tliat  is 
immediately  dangerous  to  life  and  Itealth  is 
100  ppm.  Concentratimu  alxive  50  ppm  can 
causa  severe  pulmonary  reactions  within 
minutes.  These  include  pulmonary  edema, 
pneumonia,  and  txonchial  irritation  which 
can  result  in  death.  Concentrations  alxive  5 
ppm  readily  cause  lower  airway  irritation 
characterize  by  cough,  chest  tightness  and 
wheezing.  There  is  some  controversy 
regarding  whether  formaldehyde  gas  is  a 
pulmonary  sensitizer  which  can  cause 
occupational  astlima  in  a  previously  normal 


individual.  Formaldehyde  can  produce 
symptoms  of  tmmchial  asthma  in  humans. 

The  mechanism  may  l>e  either  sensitization 
of  the  individual  )>y  exposure  to 
formaldehyde  or  direct  irritation  by 
formaldehyde  in  persons  with  pre-existing 
asthma.  Upper  airway  irritation  is  the  most 
conunon  respiratory  effect  reported  t»y 
workers  and  can  occur  over  a  wide  range  of 
concentrations,  most  frequently  above  1  ppm. 
However,  airway  irritation  has  occurred  in 
some  workers  with  exposures  to 
formaldehyde  as  low  as  0.1  ppm.  Symptoms 
of  upper  airway  irritation  include  dry  or  sore 
throat,  itching  and  Iniming  sensations  of  the 
nose,  and  nasal  congestion.  Tolerance  to  this 
level  of  exposrire  may  develop  within  1-2 
hours.  This  tolerance  can  permit  woikers 
remaining  in  an  environment  of  gradually 
increasing  formaldehyde  concentrations  to  t)e 
unaware  of  their  Increasingly  hazardous 
exposure. 

2.  Eye  contact:  Concentrations  of 
formaldehyde  between  0.05  ppm  and  0.5 
ppm  produce  a  sensation  of  irritation  in  the 
eyes  with  burning,  itching,  redness,  and 
tearing.  Increased  rate  of  blinking  and  eye 
closure  generally  protects  the  eye  from 
damage  at  these  low  levels,  but  these 
protective  meciunisms  may  interfere  with 
some  workers’  work  abilities.  Tolerance  can 
occur  in  workers  continuously  exposed  to 
concentrations  of  fmmaldehyde  in  tliis  range. 
Accidental  splash  injuries  of  human  eyes  to 
aqueous  solutions  of  formaldehyde  (formalin) 
have  resulted  in  a  wide  range  of  ocular 
injuries  including  comeal  opacities  and 
blindness.  The  severity  of  the  reactions  have 


l)een  directly  dependent  on  the  concentration 
of  formaldel^de  in  solution  and  the  amount 
of  time  lapsed  l>efore  emergency  and  medical 
intervention. 

3.  Skin  contact:  Exposure  to  formaldehyde 
solutions  can  cause  irritation  of  the  skin  and 
allergic  contact  dermatitis.  These  skin 
diseases  and  disorders  can  occur  at  levels 
well  l)eU>w  those  encountered  by  many 
formaldehyde  workers.  Symptoms  include 
erythema,  edema,  and  vesiculation  or  hives. 
Exposure  to  liquid  formalin  or  ftxmaldehyde 
vapm  can  provoke  skin  reactions  in 
sensitized  individuals  even  when  airborne 
concentrations  of  fmmaldehyde  are  well 
below  1  ppm. 

4.  Ingpstion:  Ingestion  of  as  little  as  30  ml 
of  a  37  percent  solution  of  formaldehyde 
(formalin]  can  result  in  death. 
Gastrointestinal  toxicity  after  ingestion  is 
most  severe  in  the  stomach  and  results  in 
symptoms  which  can  include  nausea, 
vomiting,  and  servere  alxlominal  pain. 
Diverse  damage  to  other  (xgan  systems 
including  the  liver,  kidney,  spleen,  pancreas, 
brain,  and  central  nervous  systems  can  occur 
from  the  acute  response  to  ingestion  of 
formaldehyde. 

B.  Chronic  Effects  of  Exposure 

Long  term  exposure  to  formaldehyde  has 
been  shown  to  be  associated  with  an 
increased  risk  of  cancer  of  the  nose  and 
accessory  sinuses,  nasopharyngeal  and 
oropharyngeal  cancer,  and  lung  cancer  in 
humans.  Animal  experiments  provide 
conclusive  evidence  of  a  causal  relationship 
between  nasal  cancer  in  rats  and 
formaldehyde  exposure.  Concordant 
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evidence  of  carcinogenicity  includes  DNA 
binding,  genotoxicity  in  short-term  tests,  and 
cytotoxic  changes  in  the  cells  of  the  target 
organ  suggesting  both  preneoplastic  changes 
and  a  dose-rate  effect.  Formaldehyde  is  a 
complete  carcinogen  and  appears  to  exert  an 
effect  on  at  least  two  stages  of  the 
'arcinogenic  process. 

III.  Surveillance  Considerations 
A.  History 

1.  Medical  and  occupational  history:  Along 
with  its  acute  irritative  effects,  formaldehyde 
can  cause  allergic  sensitization  and  cancer. 
One  of  the  goals  of  the  work  history  should 
be  to  elicit  information  on  any  prior  or 
additional  exposure  to  formaldehyde  in 
either  the  occupational  or  the  non- 
occupational  setting. 

2.  Respiratory  history:  As  noted  above, 
formaldehyde  has  recognized  properties  as 
an  airw'ay  irritant  and  has  been  reported  by 
some  authors  as  a  cause  of  occupational 
asthma.  In  addition,  formaldehyde  has  been 
associated  with  cancer  of  the  entire 
respiratory  system  of  humans.  For  these 
reasons,  it  is  appropriate  to  include  a 
comprehensive  review  of  the  respiratory 
system  in  the  medical  history.  Components 
of  this  history  might  include  questions 
regarding  dyspnea  on  exertion,  shortness  of 
breath,  chronic  airway  complaints, 
hy^perreactive  airway  disease,  rhinitis, 
bronchitis,  bronchiolitis,  asthma, 
emphysema,  respiratory  allergic  reaction,  or 
other  preexisting  pulmonary  disease. 

In  addition,  generalized  airway 
hypersensitivity  can  result  fiom  exposures  to 
a  single  sensitizing  agent.  The  examiner 
should,  therefore,  elicit  any  prior  history  of 
exposure  to  pulmonary  irritants,  and  any 
short-  or  long-term  effects  of  that  exposure. 

Smoking  is  known  to  decrease  mucociliary 
clearance  of  materials  deposited  during 
respiration  in  the  nose  and  upper  airways. 
This  may  increase  a  worker’s  exposure  to 
inhaled  materials  such  as  formaldehyde 
vapor.  In  addition,  smoking  is  a  potential 
confounding  factor  in  the  investigation  of  any 
chronic  respiratory  disease,  including  cancer. 
For  these  reasons,  a  complete  smoking 
history  should  be  obtained. 

3.  Skin  Disorders:  Because  of  the  dermal 
irritant  and  sensitizing  effects  of 
formaldehyde,  a  history  of  skin  disorders 
should  be  obtained.  Such  a  history  might 
include  the  existence  of  skin  irritation, 
previously  documented  skin  sensitivity,  and 
other  dermatologic  disorders.  Previous 
exposure  to  formaldehyde  and  other  dermal 
sensitizers  should  be  recorded. 

4.  History  of  atopic  or  allergic  diseases: 
Since  formaldehyde  can  cause  allergic 
sensitization  of  the  skin  and  airways,  it  might 
be  useful  to  identify  individuals  with  prior 
allergen  sensitization.  A  history  of  atopic 
disease  and  allergies  to  formaldehyde  or  any 
other  substances  should  also  be  obtained.  It 
is  not  definitely  known  at  this  time  whether 
atopic  diseases  and  allergies  to  formaldehyde 
or  any  other  substances  should  also  be 
obtained.  Also  it  is  not  definitely  known  at 
this  time  whether  atopic  individuals  have  a 
greater  propensity  to  develop  formaldehyde 
sensitivity  than  the  general  population,  but 
identification  of  these  individuals  may  be 
useful  for  ongoing  surveillance. 


5.  Use  of  disease  questionnaires: 
Comparison  of  the  results  from  previous 
years  with  present  results  provides  the  best 
method  for  detecting  a  general  deterioration 
in  health  when  toxic  signs  and  symptoms  are 
measured  subjectively.  In  this  way  recall  bias 
does  not  affect  the  results  of  the  analysis. 
Consequently,  OSHA  has  determined  that  the 
findings  of  the  medical  and  w’ork  histories 
should  be  kept  in  a  standardized  form  for 
comparison  of  the  year-to-year  results. 

B.  Physical  Examination 

1.  Mucosa  of  eyes  and  airways:  Because  of 
the  irritant  effects  of  formaldehyde,  the 
examining  physician  should  be  alert  to 
evidence  of  this  irritation.  A  speculum 
examination  of  the  nasal  mucosa  may  be 
helpful  in  assessing  possible  irritation  and 
cytotoxic  changes,  as  may  be  indirect 
inspection  of  the  posterior  pharynx  by 
mirror. 

2.  Pulmonary  system:  A  conventional 
respiratory  examination,  including 
inspection  of  the  thorax  and  auscultation  and 
percussion  of  the  lung  fields  should  be 
performed  as  part  of  the  periodic  medical 
examination.  Although  routine  pulmonary 
function  testing  is  only  required  by  the 
standard  once  every  year  for  persons  who  are 
exposed  over  the  TWA  concentration  limit, 
these  tests  have  an  obvious  value  in 
investigating  possible  respiratory  dysfunction 
and  should  be  used  wherever  deemed 
appropriate  by  the  physician.  In  cases  of 
alleged  formaldehyde-induced  airway 
disease,  other  possible  causes  of  pulmonary 
disfunction  (including  exposures  to  other 
substances)  should  be  ruled  out.  A  chest 
radiograph  may  be  useful  in  these 
circumstances.  In  cases  of  suspected  airway 
hypersensitivity  or  allergy,  it  may  be 
appropriate  to  use  bronchial  challenge  testing 
with  formaldehyde  or  methacholine  to 
determine  the  nature  of  the  disorder.  Such 
testing  should  be  performed  by  or  under  the 
supervision  of  a  physician  experienced  in  the 
procedures  involved. 

3.  Skin:  The  physician  should  be  alert  to 
evidence  of  dermal  irritation  of  sensitization, 
including  reddening  and  inflammation, 
urticaria,  blistering,  scaling,  formation  of  skin 
fissures,  or  other  symptoms.  Since  the 
integrity  of  the  skin  barrier  is  compromised 
by  other  dermal  diseases,  the  presence  of 
such  disease  should  be  noted.  Skin 
sensitivity  testing  carries  with  it  some  risk  of 
inducing  sensitivity,  and  therefore,  skin 
testing  for  formaldehyde  sensitivity  should 
not  be  used  as  a  routine  screening  test 
Sensitivity  testing  may  be  indicated  in  the 
investigation  of  a  suspected  existing 
sensitivity.  Guidelines  for  such  testing  have 
been  prepared  by  the  North  American 
Contact  Dermatitis  Group. 

C  Additional  Examinations  or  Tests 

The  physician  may  deem  it  necessary  to 
perform  other  medical  examinations  or  tests 
as  indicated.  The  standard  provides  a 
mechanism  whereby  these  additional 
investigations  are  covered  under  the  standard 
for  occupational  exposure  to  formaldehyde. 

D.  Emergencies 

The  examination  of  workers  exposed  in  an 
emergency  should  be  directed  at  the  organ 


systems  most  likely  to  be  affected.  Much  of 
the  content  of  the  examination  will  be  similar 
to  the  periodic  examination  unless  the 
patient  has  received  a  severe  acute  exposure 
requiring  immediate  attention  to  prevent 
serious  consequences.  If  a  severe 
overexposure  requiring  medical  intervention 
or  hospitalization  has  occiured,  the 
physician  must  be  alert  to  the  possibility  of 
delayed  symptoms.  Followup  nonroutine 
examinations  may  be  necessary  to  assure  the 
patient’s  well-being. 

E.  Employer  Obligations 

The  employer  is  required  to  provide  the 
physician  with  the  following  information;  A 
copy  of  this  standard  and  appendices  A,  C, 

D,  and  E;  a  description  of  the  affected 
employee's  duties  as  they  relate  to  his  or  her 
exposure  concentration;  an  estimate  of  the 
employee’s  exposure  including  duration  (e.g. 
15  hr/wk,  three  8-hour  shifts,  full-time);  a 
description  of  any  personal  protective 
equipment,  including  respirators,  used  by  the 
employee;  and  the  results  of  any  previous 
medical  determinations  for  the  affected 
employee  related  to  formaldehyde  exposure 
to  the  extent  that  this  information  is  within 
the  employer’s  control. 

F.  Physician’s  Obligations 

The  standard  requires  the  employer  to 
obtain  a  written  statement  fiom  the 
physician.  This  statement  must  contain  the 
physician’s  opinion  as  to  whether  the 
employee  has  any  medical  condition  which 
would  place  him  or  her  at  increased  risk  of 
impaired  health  from  exposure  to 
formaldehyde  or  use  of  respirators,  as 
appropriate.  The  physician  must  also  state 
his  opinion  regarding  any  restrictions  that 
should  be  placed  on  the  employee’s  exposure 
to  formaldehyde  or  upon  the  use  of 
protective  clothing  or  equipment  such  as 
respirators.  If  the  employee  wears  a  respirator 
as  a  result  of  his  or  her  exposure  to 
formaldehyde,  the  physician’s  opinion  must 
also  contain  a  statement  regarding  the 
suitability  of  the  employee  to  wear  the  type 
of  respirator  assigned.  Finally,  the  physician 
must  inform  the  employer  that  the  employee 
has  been  told  the  results  of  the  medica 
examination  and  of  any  medical  conditions 
which  require  further  explanation  or 
treatment.  This  ^written  opinion  is  no*  to 
contain  any  information  on  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  to  formaldehyde. 

The  purpose  in  requiring  the  examining 
physician  to  supply  the  employ'er  with  a 
written  opinion  is  to  provide  the  employer 
with  a  medical  basis  to  assist  the  employer 
in  placing  employees  initially,  in  assuring 
that  their  health  is  not  being  inpaired  by 
formaldehyde,  and  to  assess  the  employee’s 
ability  to  use  any  required  protective 
equipment. 

Appendix  D  to  §  1915.1048 — Nonmandatory 
Medical  Disease  Questionnaire 
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A.  Identification 

Plant  Name - 

Date 

Employee  Name - 

S.S.# - 

Job  Title - 

Birthdate: - 

Age: - 

Sex: - 

Height: - 

Weight: - 

B.  Medical  History 

1.  Have  you  ever  been  in  the  hospital  as  a 
patient? 

YesDNoD 

If  yes,  what  kind  of  problem  were  you 
having? - 


2.  Have  you  ever  had  any  kind  of  operation? 
Yes  DNo  □ 

If  yes,  what  kind? - 


3.  Do  you  take  any  kind  of  medicine 
repilarly? 

YesDNoD 

If  yes,  what  kind? - 


4.  Are  you  allergic  to  any  drugs,  foods,  or 
chemicals? 

YesDNoD 

If  yes,  what  kind  of  allergy  is  it? - 


What  causes  the  allergy?- 


5.  Have  you  ever  been  told  that  you  have 

asthma,  hayfever,  or  sinusitis? 

Yes  DNo  D 

6.  Have  you  ever  been  told  that  you  have 

emphysema,  bronchitis,  or  any  other 
respiratory  problems? 

Yes  DNoD 

7.  Have  you  ever  been  told  you  had  hepatitis? 
YesDNoD 

8.  Have  you  ever  been  told  that  you  had 

cirrhosis? 

Yes  DNo  D 

9.  Have  you  ever  been  told  that  you  had 

cancer? 

YesDNoD 

10.  Have  you  ever  had  arthritis  or  joint  pain? 
YesDNoD 

11.  Have  you  ever  been  told  that  you  had 
high  blood  pressure? 

YesDNoD 

12.  Have  you  ever  had  a  heart  attack  or  heart 
trouble? 

Yes  DNo  D 

Medical  History  Update 

1.  Have  you  been  in  the  hospital  as  a  patient 
any  time  within  the  past  year? 

Yes  DNo  D 


If  so,  for  what  condition?- 


2.  Have  you  been  under  the  care  of  a 
physician  during  the  past  year? 
Yes  DNo  D 

If  so,  for  what  condition? - 


3.  Is  there  any  change  in  your  breathing  since 
last  year? 

Yes  DNo  D 

Better? - 

Worse? - 

No  change? 

If  change,  do  you  know  why? - 


4.  Is  your  general  health  different  this  year 
from  last  year? 

Yes  DNo  D 

If  different,  in  what  way? - 


5.  Have  you  in  the  past  year  or  are  you  now 
taking  any  medication  on  a  regular  basis? 
Yes  DNo  D 

Name  Rx - 

Condition  being  treated - 

C.  Occupational  History 

1.  How  long  have  you  worked  for  your 
present  employer? 


2.  What  jobs  have  you  held  with  this 

employer?  Include  job  title  and  length  of 
time  in  each  job. 


3.  In  each  of  these  jobs,  how  many  hours  a 
day  were  you  exposed  to  chemicals? 


4.  What  chemicals  have  you  worked  with 
most  of  the  time? 


5.  Have  you  ever  noticed  any  type  of  skin 

rash  you  feel  was  related  to  your  work? 
Yes  DNo  D 

6.  Have  you  ever  noticed  that  any  kind  of 

chemical  makes  you  cough? 

Yes  DNo  D 
Wheeze? 

Yes  DNo  D 

Become  short  of  breath  or  cause  your  chest 
to  become  tight? 

Yes  DNo  D 

7.  Are  you  exposed  to  any  dust  or  chemicals 

at  home? 

Yes  DNo  D  ^ 

If  yes,  explain:  . 


8.  In  other  jobs,  have  you  ever  had  exposure 
to: 

Wood  dust? 

Yes  DNoD 
Nickel  or  chromium? 


YesDNoD 

Silica  (foundry,  sand  blasting]? 

Yes  DNo  D 
Arsenic  or  asbestos? 

Yes  DNo  D 
Organic  solvents? 

Yes  DNo  D 
Urethane  foams? 

Yes  DNo  D 

C-1.  Occupational  History  Update 

1.  Are  you  working  on  the  same  job  this  year 
as  you  were  last  year? 

Yes  DNo  D 

If  not,  how  has  your  job 
changed? - 


2.  What  chemicals  are  you  exposed  to  on 
your  job? 


3.  How  many  hours  a  day  are  you  exposed 
to  chemicals? 


4.  Have  you  noticed  any  skin  rash  within  the 
past  year  you  feel  was  related  to  your 
work? 

Yes  DNoD 

If  so,  explain  circumstances:  - 


5.  Have  you  noticed  that  any  chemical  makes 
you  cough,  be  short  of  breath,  or  wheeze? 
Yes  DNo  D 

If  so,  can  you  identify  it? - 


D.  Miscellaneous 

1.  Do  you  smoke? 

Yes  DNo  D 

If  so,  how  much  and  for  how 
long? - 


Pipe - 

Cigars - 

Cigarettes - 

2.  Do  you  drink  alcohol  in  any  form? 

Yes  DNo  D 

If  so,  how  much,  how  long,  and  how  often? 


3.  Do  you  wear  glasses  or  contact  lenses? 
Yes  DNo  D 

4.  Do  you  get  any  physical  exercise  other 

than  that  required  to  do  your  job? 
Yes  DNo  D 

If  so,  explain: - 


5.  Do  you  have  any  hobbies  or  “side  jobs” 
that  require  you  to  use  chemicals,  such 
as  furniture  stripping,  sand  blasting, 
insulation  or  manufocture  of  urethane 
foam,  furniture,  etc? 

Yes  DNo  D 

If  so,  please  describe,  giving  type  of  business 
or  hobby,  chemicals  used  and  length  of 
exposures. 
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E.  Symptoms  Questionnaire 

1.  Do  you  ever  have  any  shortness  of  breath? 

Yes  DNo  □ 

If  yes,  do  you  have  to  rest  after  climbing 
several  flights  of  stairs? 

Yes  DNo  □ 

If  yes,  if  you  walk  on  the  level  with  people 
your  own  age,  do  you  walk  slower  than 
they  do? 

Yes  QNo  □ 

If  yes,  if  you  walk  slower  than  a  normal  pace, 
do  you  have  to  limit  the  distance  that  you 
walk? 

Yes  DNo  □ 

If  yes,  do  you  have  to  stop  and  rest  while 
bathing  or  dressing? 

Yes  DNo  □ 

2.  Do  you  cough  as  much  as  three  months  out 

of  the  year? 

Yes  DNo  □ 

If  yes,  have  you  had  this  cough  for  more  than 
two  years? 

Yes  DNo  □ 

If  yes,  do  you  ever  cough  anything  up  from 
chest? 

Yes  DNo  □ 

3.  Do  you  ever  have  a  feeling  of  smothering, 

unable  to  take  a  deep  breath,  or  tightness 
in  your  chest? 

Yes  DNo  □ 

If  yes,,  do  you  notice  that  this  on  any 
particular  day  of  the  week? 

Yes  DNo  □ 

If  yes,  what  day  or  the  week? 

Yes  DNo  □ 

If  yes,  do  you  notice  that  this  occurs  at  any 
particular  place? 

Yes  DNo  □ 

If  yes,  do  you  notice  that  this  is  worse  after 
you  have  returned  to  work  after  being  off 
for  several  days? 

Yes  DNo  □ 

4.  Have  you  ever  noticed  any  wheezing  in 

your  chest? 

Yes  DNo  □ 

If  yes,  is  this  only  with  colds  or  other 
infections? 

Yes  DNo  □ 

Is  this  caused  by  exposure  to  any  kind  of  dust 
or  other  material? 

Yes  DNo  □ 

If  yes,  what  kind? - 

5.  Have  you  noticed  any  burning,  tearing,  or 

redness  of  your  eyes  when  you  are  at 
work? 

Yes  ONoD 

If  so,  explain  circumstances: - 


6.  Have  you  noticed  any  sore  or  burning 

throat  or  itchy  or  burning  nose  when  you 
are  at  work? 

Yes  CNo  □ 

If  so,  explain  circumstances:  - 


7.  Have  you  noticed  any  stuffiness  or  dryness 

of  your  nose? 

Yes  DNo  □ 

8.  Do  you  ever  have  swelling  of  the  eyelids 

or  face? 

Yes  DNo  □ 

9.  Have  you  ever  been  jaundiced? 


Yes  DNo  □ 

If  yes,  was  this  accompanied  by  any  pain? 
Yes  DNo  □ 

10.  Have  you  ever  had  a  tendency  to  bruise 
easily  or  bleed  excessively? 

Yes  DNo  □ 

11.  Do  you  have  frequent  headaches  that  are 
not  relieved  by  aspirin  or  tylenol? 

Yes  DNo  □ 

If  yes,  do  they  occur  at  any  particular  time 
of  the  day  or  week? 

Yes  DNo  □ 

If  yes,  when  do  they  occur? - 


12.  Do  you  have  frequent  episodes  of 

nervousness  or  irritability? 

Yes  DNo  □ 

13.  Do  you  tend  to  have  trouble  concentrating 
or  remembering? 

Yes  DNo  □ 

14.  Do  you  ever  feel  dizzy,  light-headed, 
excessively  drowsy  or  like  you  have  been 
drugged? 

Yes  ONo  □ 

15.  Does  your  vision  ever  become  blurred? 
Yes  DNo  □ 

16.  Do  you  have  numbness  or  tingling  of  the 

hands  or  feet  or  other  parts  of  your  body? 
Yes  DNo  □ 

17.  Have  you  ever  had  chronic  weakness  or 
fatigue? 

Yes  DNo  □ 

18.  Have  you  ever  had  any  swelling  of  your 
feet  or  ankles  to  the  point  where  you 
could  not  wear  your  shoes? 

Yes  ONo  □ 

19.  Are  you  bothered  by  heartburn  or 
indigestion? 

Yes  DNo  □ 

20.  Do  you  ever  have  itching,  dryness,  or 
peeling  and  scaling  of  the  hands? 

Yes  DNo  □ 

21.  Do  you  ever  have  a  burning  sensation  in 
the  hands,  or  reddening  of  the  skin? 

Yes  DNo  □ 

22.  Do  you  ever  have  cracking  or  bleeding  of 
the  skin  on  your  hands? 

Yes  ONo  □ 

23.  Are  you  under  a  physician’s  care? 

Yes  DNo  □ 

If  yes,  for  what  are  you  being 
treated? - 


24.  Do  you  have  any  physical  complaints 
today? 

Yes  ONo  □ 

If  yes,  explain? - 


25.  Do  you  have  other  health  conditions  not 
covered  by  these  questions? 

Yes  DNo  □ 

If  yes,  explain: - 


Appendix  E  to  §  1915.1048 — Qualitative  and 
Quantitative  Fit  Testing  Procedures 

I.  FIT  Test  Protocols 

Because  exposure  to  formaldehyde  can 
affect  the  employee’s  ability  to  detect 
common  odorants,  fit  test  results  from  the 
isoamyl  acetate  test  must  be  augmented  by 


results  from  either  the  saccharin  or  irritant 
smoke  test. 

A.  The  employer  shall  include  the 
following  provisions  in  the  fit  test 
procedures.  These  provisions  apply  to  both 
qualitative  fit  testing  (QLFT)  and  quantitative 
fit  testing  (QNFT). 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  including  respirators  of  various 
sizes  from  different  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 
elastomeric  facepieces  of  the  type  of 
respirator  that  is  to  be  tested,  i.e.,  three  sizes 
of  half  mask;  or  three  sizes  of  full  fecepiece; 
and  units  from  at  least  two  manufacturers. 

2.  Prior  to  the  selection  process,  the  test 
subject  shall  be  shown  how  to  put  on  a 
respirator,  how  it  should  be  positioned  on 
the  fece,  how  to  set  strap  tension  and  how 

to  determine  a  comfortable  fit.  A  mirror  shall 
be  available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  the  respirator.  This 
instruction  may  not  constitute  the  subject’s 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  test  subject  shall  be  informed  that 
he/she  is  being  asked  to  select  the  respirator 
which  provides  the  most  comfortable  fit. 

Each  respirator  represents  a  different  size  and 
shape,  and  if  fitted  and  used  properly,  will 
provide  adequate  protection. 

4.  The  test  subj^  shall  be  instructed  to 
hold  each  facepiece  up  to  the  fece  and 
eliminate  those  which  obviously  do  not  give 
a  comfortable  fit. 

5.  The  more  comfortable  facepieces  are 
noted;  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort.  Assistance  in  assessing  comfort  can 
be  given  by  discussing  the  points  in  item  6 
below.  If  the  test  subject  is  not  femiliar  with 
using  a  particular  respirator,  the  test  subject 
shall  be  directed  to  don  the  mask  several 
times  and  to  adjust  the  straps  each  time  to 
become  adept  at  setting  proper  tension  on  the 
straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject  adequate 
time  to  determine  the  comfort  of  the 
respirator: 

(a)  position  of  the  mask  on  the  nose. 

(b)  room  for  eye  protection. 

(c)  room  to  talk. 

(d)  position  of  mask  on  fece  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

(a)  chin  properly  placed; 

(b)  adequate  strap  tension,  not  overly 
tightened; 

(c)  fit  across  nose  bridge; 

(d)  respirator  of  proper  size  to  span 
distance  from  nose  to  chin; 

(e)  tendency  of  respirator  to  slip; 

(f)  self-observation  in  mirror  to  evaluate  fit 
and  respirator  position. 

8.  The  test  subject  shall  conduct  the 
negative  and  positive  pressure  fit  checks  as 
described  below  or  ANSI  Z88.2-1980.  Before 
conducting  the  negative  or  positive  pressure 
test,  the  si^ject  shall  be  told  to  seat  the  mask 
on  the  fece  by  moving  the  head  from  side- 
to-side  and  up  and  down  slowly  while  taking 
in  a  few  slow  deep  breaths.  Another 
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fecepiece  shall  be  selected  and  retested  if  the 
test  subject  fails  the  fit  check  tests. 

(a)  Positive  pressure  test.  Close  off  the 
exhalation  valve  and  exhale  gently  onto  the 
facepiece.  The  fece  fit  is  considered 
satisfoctory  if  a  slight  positive  pressure  can 
be  built  up  inside  the  fecepiece  without  any 
evidence  of  outward  leakage  of  air  at  the  seal. 
For  most  respirators  this  method  of  leak 
testing  requires  the  wearer  to  first  remove  the 
exhalation  valve  cover  before  closing  off  the 
exhalation  valve  and  then  carefully  replacing 
it  after  the  test. 

(b)  Negative  pressure  test.  Qose  off  the 
inlet  opening  of  the  canister  or  cartridge(s)  by 
covering  with  the  palm  of  the  hand(s)  or  by 
replacing  the  filter  seal(s),  inhale  gently  so 
that  the  fecepiece  collapses  slightly,  and  hold 
the  breath  for  ten  seconds.  If  the  facepiece 
remains  in  its  slightly  collapsed  condition 
and  no  inward  leakage  of  air  is  detected,  the 
tightness  of  the  respirator  is  considered 
satisfactory. 

9.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
focepiece  sealing  surfoce,  such  as  stubble 
beard  ^wth,  b^d,  or  long  sideburns  which 
cross  me  respirator  sealing  surfoce.  Any  type 
of  apparel  which  interferes  with  a 
satisfactory  fit  shall  be  altered  or  removed. 

10.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respiratory 
disease  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

11.  The  test  subject  shall  be  given  the 
opporhmity  to  wear  the  successfully  htted 
respirator  for  a  period  of  two  weeks.  If  at  any 
time  during  this  period  the  respirator 
becomes  uncomfortable,  the  test  subject  shall 
be  given  the  opportunity  to  select  a  different 
focepiece  and  to  be  retested. 

12.  The  employer  shall  certify  that  a 
successful  5t  test  has  been  administered  to 
the  employee.  The  certification  shall  include 
the  following  information: 

(a)  Name  of  employee; 

(b)  Type,  brand  and  size  of  respirator;  and 
(cj  Date  of  test; 

Where  QNFT  is  used,  the  fit  factor,  strip 
chart,  or  other  recording  of  the  results  of  the 
test,  shall  be  retained  with  the  certification. 
The  certification  shall  be  maintained  until 
the  next  fit  test  is  administered. 

13.  Exercise  regimen.  Prior  to  the 
commencement  of  the  fit  test,  the  test  subject 
shall  be  given  a  description  of  the  fit  test  and 
the  test  subject’s  responsibilities  during  the 
test  procedure. 

The  description  of  the  process  shall 
include  a  description  of  the  test  exercises 
that  the  subject  will  be  performing.  The 
respirator  to  be  tested  shall  be  worn  for  at 
least  5  minutes  before  the  start  of  the  fit  test. 

14.  Test  Exercises.  The  test  subject  shall 
perform  exercises,  in  the  test  environment,  in 
the  manner  described  below: 

(a)  Normal  breathing.  In  a  normal  standing 
position,  without  talking,  the  subject  shall 
breathe  normally. 

(b)  Deep  breathing.  In  a  normal  standing 
position,  the  subject  shall  breathe  slowly  and 

‘  deeply,  taking  caution  so  as  to  not 
hyperventilate. 

(c)  Turning  head  side  to  side.  Standing  in 
place,  the  subject  shall  slowly  turn  his/her 


head  firom  side  to  side  between  the  extreme 
positions  on  each  side.  The  head  shall  be 
held  at  each  extreme  momentarily  so  the 
subject  can  inhale  at  each  side. 

(d)  Moving  head  up  and  down.  Standing  in 
lace,  the  subject  shall  slowly  move  his/her 
ead  up  and  down.  The  subject  shall  be 

instructed  to  inhale  in  the  up  position  (i.e., 
when  looking  toward  the  ceiling). 

(e)  Talking.  The  subject  shall  talk  out  loud 
slowly  and  loud  enou^  so  as  to  be  heard 
clearly  by  the  test  conductor.  The  subject  can 
read  finm  a  prepared  text  such  as  the 
Rainbow  Passage,  count  backward  from  100, 
or  recite  a  memorized  poem  or  song. 

(f)  Grimace.  The  test  subject  shall  grimace 
by  smiling  or  frowning. 

(g)  Bending  over.  'The  test  subject  shall 
bend  at  the  waist  as  if  he/she  were  to  touch 
his/her  toes.  Jogging  in  place  shall  be 
substituted  for  this  exercise  in  those  test 
environments  such  as  shroud  type  QNFT 
units  which  prohibit  bending  at  the  waist. 

(h)  Normal  breathing.  Same  as  exercise  1. 
Each  test  exercise  shall  be  performed  for 

one  minute  except  for  the  grimace  exercise 
which  shall  be  performed  for  15  seconds. 

The  test  subject  shall  be  questioned  by  the 
test  conductor  regarding  the  comfort  of  the 
respirator  upon  completion  of  the  protocol.  If 
it  has  become  uncomfortable,  another  model 
of  respirator  shall  be  tried. 

B.  Qualitative  Fit  Test  (QfJn')  Protocols 

1.  General,  (a)  The  employer  shall  assign 
specific  individuals  who  shall  assume  full 
responsibility  for  implementing  the 
respirator  qualitative  fit  test  program. 

(b)  The  employer  shall  ensure  that  persons 
administering  QLFT  are  able  to  prepare  test 
solutions,  calibrate  equipment  and  perform 
tests  properly,  recognize  invalid  tests,  and 
assure  that  tese  equipment  is  in  proper 
working  order. 

(c)  The  employer  shall  assure  the  QLFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Isoamyl  Acetate  Protocol — (a)  Odor 
threshold  screening.  The  odor  threshold 
screening  test,  performed  without  wearing  a 
respirator,  is  intended  to  determine  if  the 
individual  tested  can  detect  the  odor  of 
isoamyl  acetate. 

(1)  Three  1-liter  glass  jars  with  metal  lids 
are  required. 

(2)  Odor  free  water  (e.g.,  distilled  or  spring 
water)  at  approximately  25  degrees  C  shall  be 
used  for  the  solutions. 

(3)  The  isoamyl  acetate  (lAA)  (also  known 
at  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800 
cc  of  odor  fi«e  water  in  a  1  liter  jar  and 
shaking  for  30  seconds.  A  new  solution  shall 
be  prepared  at  least  we'jkly. 

(4)  The  screening  teit  shall  be  conducted 
in  a  room  separate  from  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  but  shall  not  be  connected  to  the 
same  recirculating  ventilation  system. 

(5)  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  into  500  cc  of  odor  fr«e  water  using 
a  clear  dropper  or  pipette.  The  solution  shall 
be  shaken  for  30  seconds  and  allowed  to 
stand  for  two  to  three  minutes  so  that  the 


lAA  concentration  above  the  liquid  may 
reach  equilibrium.  This  solution  shall  ^ 
used  for  only  one  day. 

(6)  A  test  blank  shall  be  prepared  in  a  third 
jar  by  adding  500  cc  of  odor  f^  water. 

(7)  The  odor  test  and  test  blank  jars  shall 
be  labeled  1  and  2  for  jar  identification. 

Labels  shall  be  placed  on  the  lids  so  they  can 
be  periodically  peeled,  dried  off  and 
switched  to  maintain  the  integrity  of  the  test. 

(8)  The  following  instruction  shall  be  typed 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  jars  (i.e.,  1  and  2):  “The  purpose  of 
this  test  is  to  determine  if  you  can  smell 
banana  oil  at  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  also  contain  a  small  amount  of 
banana  oil.  Be  sure  the  covers  are  on  tight, 
then  shake  each  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oil.” 

(9)  The  mixtures  used  in  the  LAA  ordor 
detection  test  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 

(10)  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  lAA  qualitative  fit  test  shall  not 
be  performed. 

(11)  If  the  test  subject  correctly  identifies 
the  jar  containing  the  odor  test  solution,  the 
test  subject  may  proceed  to  respirator 
selection  and  fit  testing. 

(b)  Isoamyl  acetate  fit  test.  (1)  The  fit  test 
chamber  shall  be  similar  to  a  clear  55-gallon 
drum  liner  suspended  inverted  over  a  2-foot 
diameter  frame  so  that  the  top  of  the  chamber 
is  about  6  inches  above  the  test  subject’s 
head.  The  inside  top  center  of  the  chamber 
shall  have  a  small  hook  attached. 

(2)  Each  respirator  used  for  the  fitting  and 
fit  testing  shall  be  equipped  with  organic 
vapor  cartridges  or  offer  protection  against 
organic  vapors.  The  cartridges  or  masks  shall 
be  changed  at  least  weekly. 

(3)  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  shall 
ware  it  to  the  fit  testing  room.  This  room 
shall  be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

(4)  A  copy  of  the  test  exercises  and  any 
prepared  text  from  which  the  subject  is  to 
read  shall  be  taped  to  the  inside  of  the  test 
chamber. 

(5)  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6-inch  by  5-inch 
piece  of  paper  towel,  or  other  porous, 
absorbent,  single-ply  material,  folded  in  half 
and  wetted  with  0.75  cc  of  pure  lAA.  The  test 
subject  shall  hang  the  wet  towel  on  the  hook 
at  the  top  of  the  Camber. 

(6)  Allow  two  minutes  for  the  LAA  test 
concentration  to  stabilize  before  starting  the 
fit  test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  test  subject; 
to  explain  the  fit  test,  the  importance  of  his/ 
her  cooperation,  and  the  purpose  for  the  head 
exercises;  or  to  demonstrate  some  of  the 
exercises. 

(7)  If  at  any  time  during  the  test,  the  subject 
detects  the  banana  like  odor  of  LAA,  the  test 
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has  failed.  The  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  test  area  to 
avoid  olfoctory  fetigue. 

(8)  If  the  test  has  failed,  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test, 
select  and  put  on  another  respirator,  return 
to  the  test  chamber  and  again  b^in  the 
procedure  described  in  (1)  through  (7)  above. 
The  process  continues  imtil  a  respirator  that 
fits  well  has  been  foimd.  Should  the  odor 
sensitivity  test  be  foiled,  the  subject  shall 
wait  about  5  minutes  before  retesting.  Odor 
sensitivity  will  usually  have  returned  by  this 
time. 

(9)  When  a  respirator  is  found  that  passes 
the  test,  its  efficiency  shall  be  demonstrated 
for  the  subject  by  having  the  subject  break  the 
face  seal  and  take  a  breath  before  exiting  the 
chamber. 

(10)  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  reUim  it  to  the  person 
conducting  the  test  To  keep  the  test  area 
from  becoming  contaminated,  the  used 
towels  shall  be  kept  in  a  self  sealing  bag  so 
there  is  no  significant  lAA  concentration 
build-up  in  the  test  chamber  during 
subsequent  tests. 

3.  Saccharin  Solution  Aerosol  Protocol. 

The  saccharin  solution  aerosol  QLFT 
protocol  is  the  only  currently  available, 
validated  test  protocol  for  use  with 
particulate  disposable  dust  respirators  not 
equipped  with  high-efficiency  filters.  The 
entire  screening  and  testing  procedure  shall 
be  explained  to  the  test  subject  prior  to  the 
conduct  of  the  screening  test. 

(а)  Taste  threshold  screening.  The 
saccharin  taste  threshold  screening, 
performed  without  wearing  a  respirator,  is 
intended  to  determine  whether  the 
individual  being  tested  can  detect  the  taste  of 
saccharin. 

(1)  Threshold  screening  as  well  as  fit 
testing  subjects  shall  wear  an  enclosure  about 
the  head  and  shoulders  that  is  approximately 
12  inches  in  diameter  by  14  inches  tall  with 
at  least  the  front  portion  clear  and  that  allows 
free  movements  of  the  head  when  a  respirator 
is  worn.  An  enclosure  substantially  similar  to 
the  3M  hood  assembly,  parts  #  FT  14  and  # 

FT  15  combined,  is  adequate. 

(2)  The  test  enclosure  shall  have  a  V4-inch 
hole  in  front  of  the  test  subject’s  nose  and 
mouth  area  to  accommodate  the  nebulizer 
nozzle. 

(3)  'The  test  subject  shall  don  the  test 
enclosure.  Throu^out  the  threshold 
screening  test,  the  test  subject  shall  breathe 
through  his/her  wide  open  mouth  with 
tongue  extended. 

(4)  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  the  test  conductor 
shall  spray  the  threshold  check  solution  into 
the  enclosiue.  This  nebulizer  shall  be  clearly 
marked  to  distinguish  it  from  the  fit  test 
solution  nebulizer. 

(5)  The  threshold  check  solution  consists  of 
0.83  grams  of  sodium  saccharin  USP  in  1  cc 
of  warm  Water.  It  can  be  prepared  by  putting 
1  cc  of  the  fit  test  solution  (see  (b)(5)  below) 

In  100  cc  of  distilled  water. 

(б)  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  released  and  allowed  to 
fully  expand. 


(7)  Ten  squeezes  are  repeated  rapidly  and 
then  the  test  subject  is  asked  whether  the 
saccharin  can  be  tasted. 

(8)  If  the  first  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
tost  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

(9)  If  the  second  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

(10)  The  test  conductor  will  take  note  of 
the  number  of  squeezes  required  to  solicit  a 
taste  response. 

(11)  If  the  saccharin  is  not  tasted  after  30 
squeezes  (step  10),  the  test  subject  may  not 
perform  the  saccharin  fit  test. 

(12)  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  take  note  of  the  taste 
for  reference  in  the  fit  test. 

(13)  Correct  use  of  the  nebxilizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

(14)  The  nebulizer  shall  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilled  at 
least  each  morning  and  afternoon  or  at  least 
every  four  hours. 

(b)  Saccharin  solution  aerosol  fit  test 
procedure.  (1)  The  test  subject  may  not  eat, 
drink  (except  plain  water),  or  chew  gum  for 
15  minutes  before  the  test. 

(2)  The  fit  test  uses  the  same  enclosure 
described  in  (a)  above. 

(3)  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  in 
section  (a)  above.  The  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particular  filterfs). 

(4)  A  second  DeVilbiss  Model  40 
Inhalation  Medication  Nebulizer  is  used  to 
spray  the  fit  test  solution  into  the  enclosvire. 
lliis  nebulizer  shall  be  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

(5)  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

(6)  As  before,  the  test  subject  shall  breathe 
through  the  open  mouth  with  tongue 
extended. 

(7)  The  nebulizer  is  inserted  into  the  hole 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  number  of  squeezes  required  to 
elicit  a  taste  response  in  the  screening  test. 

(8)  After  generating  the  aerosol  the  test 
subject  shall  be  instructed  to  perform  the 
exercises  in  section  L  A.  14  above. 

(9)  Every  30  seconds  the  aerosol 
concentration  shall  be  replenished  using  one 
half  the  munber  of  squeeezes  as  initially. 

(10)  The  test  subject  shall  indicate  to  the 
test  conductor  if  any  time  during  the  fit  test 
the  taste  of  saccharfo  is  detected. 

(11)  If  the  taste  of  saccharin  is  detected,  the 
fit  is  deemed  imsatisfoctory  and  a  different 
respirator  shall  be  tried. 

4.  IrritantJ^ume  Protocol,  (a)  The  respirator 
to  be  tested  shall  he  equipped  with  higji- 
efficiency  particulate  air  (HEP A)  filters. 

(b)  The  test  subject  shall  be  allowed  to 
smell  a  weak  concentration  of  the  irritant 
smoke  before  the  respirator  is  donned  to 
become  fomiliar  with  its  characteristric  odor. 

(c)  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 


the  MSA  part  No.  5645,  or  equivalent  Attach 
one  end  of  the  smoke  tube  to  a  low  flow  air 
pump  set  to  deliver  200  milliliters  per 
minute. 

(d)  If  a  half-mask  is  being  fitted,  advise  the 
test  subject  that  the  smoke  can  be  irritating 
to  the  eyes  and  instruct  the  subject  to  keep 
his/her  eyes  closed  while  the  test  is 
performed. 

(e)  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  smoke  tube 
towards  the  foce  seal  area  of  the  test  subject 
He/She  shall  begin  at  least  12  inches  from  the 
facepiece  and  gradually  move  to  within  one 
inch,  moving  aroimd  the  whole  perimeter  of 
the  maslc. 

(f)  The  exercises  identified  in  section  I.  A. 

14  above  shall  be  performed  by  the  test  ' 
subject  while  the  respirator  seal  is  being 
challenged  by  the  smoke. 

(g)  Each  test  subject  passing  the  smoke  test 
without  evidence  of  a  response  shall  be  given 
a  sensitivity  check  of  the  smoke  from  the 
same  tube  once  the  respirator  has  been 
removed  to  determine  whether  he/she  reacts 
to  the  smoke.  Failure  to  evoke  a  response 
shall  void  the  fit  test 

(h)  The  fit  test  shall  be  performed  in  a 
location  with  exhaust  ventilation  sufficient  to 
prevent  general  contamination  of  the  testing 
area  by  ffie  test  agent 

C.  Quantitative  Fit  Test  (QhfFT)  Protocol 

1.  General,  (a)  The  employer  shall  assign 
specific  individuals  who  shall  assume  full 
responsibility  for  implementing  the 
respirator  quantitative  fit  test  program. 

(b)  The  employer  shall  ensure  that  persons 
administering  QNFT  are  able  to  calibrate 
equipment  and  perform  tests  properly, 
recognize  invalid  tests,  calculate  fit  foctors 
properly  and  assure  that  test  equipment  is  in 
proper  worldng  order. 

(c)  The  employer  shall  assure  that  QNFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Definitions,  (a)  Quantitative  fit  test.  The 
test  is  performed  in  a  test  chamber.  The 
normal  air-purifying  element  of  the  respirator 
is  replaced  by  a  hi^-efficiency  particulate 
air  (HEPA)  filter  in  the  case  of  particulate 
QNFT  aerosols  or  a  sorbent  offering 
contaminant  penetration  protection 
equivalent  to  high-efficiency  filters  where  the 
QNFT  test  agency  is  a  gas  or  vapor. 

(b)  Challenge  agent  means  the  aerosol,  gas 
or  vapor  intrt^uced  into  a  test  chamber  so 
that  its  concentration  inside  and  outside  the 
respirator  may  be  measured. 

(c)  Test  subject  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

(d)  Normal  standing  position  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  ahead. 

(e)  Maximum  peak  penetration  method 
means  the  meth^  of  determing  test  agent 
penetration  In  the  respirator  as  deterc^ed 
by  strip  chart  recordings  of  the  test.  The 
highest  peak  penetration  for  a  given  exercise 
is  taken  to  be  representative  of  average 
penetration  into  the  respirator  for  that 
exercise. 

(f)  Average  peak  penetration  method  means 
the  method  of  determining  test  agent 
penetration  into  the  respirator  utilizing  a 
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strip  chart  recorder,  integrator,  or  computer. 
The  agent  penetration  is  determined  by  an 
average  of  the  peak  heights  on  the  graph  or 
by  computer  integration,  for  each  exercise 
except  the  grimace  exercise.  Integrators  or 
computers  which  calculate  the  actual  test 
agent  penetration  into  the  respirator  for  each 
exercise  will  also  be  considered  to  meet  the 
requirements  of  the  average  peak  penetration 
method. 

(g)  "Fit  Factor"  means  the  ratio  of 
challenge  agent  concentration  outside  with 
respect  to  the  inside  of  a  respirator  inlet 
covering  (facepiece  or  enclosure). 

3.  Apparatus,  (a)  Instrumentation.  Aerosol 
generation,  dilution,  and  measurement 
systems  using  com  oil  or  sodium  chloride  as 
test  aerosols  shall  be  used  for  quantitiative  fit 
testing. 

(b)  Test  chamber.  The  test  chamber  shall  be 
large  enough  to  permit  all  test  subjects  to 
perform  frraly  all  required  exercises  without  , 
disturbing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  shall  be  equipped  and  constmcted 
so  that  the  challenge  agent  is  emotively 
isolated  from  the  ambient  air,  yet  uniform  in 
concentration  throughout  the  chamber. 

(c)  When  testing  air-purifying  respirators, 
the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  high-efficiency  particulate 
filter  supplied  by  the  same  manufacturer. 

(d)  The  sampling  instrument  shall  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  Ml  of 
the  challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  foctors  of  at 
least  2,000.  Integrators  or  computers  which 
Integrate  the  amoimt  of  test  agent  penetration 
leali^e  into  the  respirator  for  each  exercise 
may  be  used  provided  a  record  of  the 
readies  is  made. 

(e)  Ine  combination  of  substitute  air- 
purifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  shdl  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  an  established 
exposure  limit  for  the  challenge  agent  at  any 
time  during  the  testing  process. 

(f)  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  no  leakage  occurs  around  the  port  (e.g., 
where  the  respirator  is  probed),  a  ^e  air 
flow  is  allowed  into  the  sampling  line  at  all 
times  and  so  that  there  is  no  interference 
with  the  fit  or  performance  of  the  respirator. 

(g)  The  test  chamber  and  test  set  up  shall 
permit  the  person  administering  the  test  to 
observe  the  test  subject  inside  the  chamber 
during  the  test. 

(h)  The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  coircentration 
of  challenge  agent  inside  the  test  chamber 
constant  to  within  a  10  percent  variation  for 
the  duration  of  the  test. 

(i)  The  time  leg  (interval  between  an  event 
and  the  recording  of  the  event  on  the  strip 
chart  or  computer  or  intemtor)  shall  be  kept 
to  a  minimum.  There  shall  be  a  clear 
association  between  the  occurrence  of  an 
event  Inside  the  test  chamber  and  its  being 
recorded. 

(j)  The  sampling  line  tubing  for  the  test 
chamber  atmosphere  and  for  the  respirator 
sampling  port  shall  be  of  equal  diameter  and 
of  the  same  material.  The  length  of  the  two 
lines  shall  be  equaL 


(k)  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-eficiency  filter 
before  release. 

(l)  When  sodiiun  chloride  aerosol  is  used, 
the  relative  humidity  inside  the  test  chamber 
shall  not  exceed  50  percent. 

(m)  The  limitations  of  instrument  detection 
shall  be  taken  into  account  when 
determining  the  fit  factor. 

(n)  Test  respirators  shall  be  maintained  in 
proper  working  order  and  inspected  for 
deficiencies  sush  as  cracks,  missing  valves 
and  gaskets,  etc. 

4.  Procedural  Requirements,  (a)  When 
performing  the  initial  positive  or  negative 
pressure  test  the  sampling  line  shall  be 
crimped  closed  in  or^r  to  avoid  air  pressure 
leakage  during  either  of  these  tests. 

(b)  An  abbreviated  screening  isoamyl 
acetate  test  or  irritant  fume  test  may  be 
utilized  in  order  to  qriickly  identify  poor 
fitting  respirators  which  passed  the  positive 
and/or  negative  pressure  test  and  thus  reduce 
the  amount  of  QNFT  time.  When  performing 
a  screening  isoamyl  acetate  test,  combination 
high-efficiency  caganic  vapor  cartridges/ 
canisters  shall  be  used. 

(c)  A  reasonably  stable  challenge  agent 
concentration  sh^l  be  measured  in  the  test 
chamber  prior  to  testing.  For  canopy  or 
shower  curtain  typo  of  test  imits  the 
determination  of  ^e  challenge  agent  stability 
may  be  established  after  the  test  subject  has 
entered  the  test  environment. 

(d)  Immediately  after  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 
measured  to  ensiure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  lu^  mask  or 
1  percent  for  a  full  facepiece  respirator. 

(e)  A  stable  challenge  concentration  shall 
be  obtained  prior  to  the  actual  start  of  testing. 

(f)  Respirator  restraining  straps  shall  not  Iw 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  without  assistance 
from  other  persons  to  give  a  reasonable 
comfortable  fit  typical  of  normal  use. 

(g)  The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half  maslcs  and  1  percent  for  full 
focepiece  respirators.  The  test  subject  shall  be 
refitted  and  retested.  If  two  of  the  three 
required  tests  are  terminated,  the  fit  shall  be 
deemed  inadequate. 

(h)  In  order  to  successfully  complete  a 
QNIT,  three  successful  fit  tests  are  required. 
The  results  of  each  of  the  three  independent 
fit  tests  must  exceed  the  minimum  fit  foctor 
needed  for  the  class  of  respirator  (e.g.,  half 
mask  respirator,  full  facepiece  respirator). 

(i)  Calculation  of  fit  factors. 

(1)  The  fit  factor  shall  be  determined  for 
the  quantitative  fit  test  by  taking  the  ratio  of 
the  average  chamber  concentration  to  the 
concentration  inside  the  respirator. 

(2)  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  b^inning  and  of  the  end 
of  the  test. 

(3)  The  concentration  of  the  challenge 
agent  inside  the  respirator  shall  be 
determined  by  one  of  the  following  methods: 

(i)  Average  peak  concentration 

(ii)  Maximum  peak  concentration 

(iii)  Integration  by  calculation  of  the  area 
under  the  individual  peak  for  each  exercise. 
This  itmludes  computerized  integration. 


(j)  Interpretation  of  test  results.  The  fit 
factor  established  by  the  quantitative  fit 
testing  shall  be  the  lowest  of  the  three  fit 
factor  values  calculated  from  the  three 
required  fit  tests. 

(k)  The  test  subject  shall  not  be  permitted 
to  wear  a  half  mask,  or  full  facepiece 
respirator  unless  a  minimum  fit  foctor 
equivalent  to  at  least  10  times  the  hazardous 
exposure  level  is  obtained. 

(l)  Filters  used  for  quantitative  fit  testing 
shall  be  replaced  at  least  weekly,  or 
whenever  increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 

Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  (when  used)  or  sooner  if  there 
is  any  indication  of  breaktluough  by  a  test 
agent. 

§  1 91 5.1 050  Methylenedianiline 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  MDA,  Chemical  Abstracts 
Service  Registry  No.  101-77-9,  except 
as  provided  in  paragraphs  (a)(2)  through 
(a)(7)of  this  section. 

(2)  Except  6is  provided  in  paragraphs 
(a)(8)  and  (e)(5)  of  this  section,  this 
section  does  not  apply  to  the  processing, 
use,  and  handling  of  products 
containing  MDA  where  initial 
monitoring  indicates  that  the  product  is 
not  capable  of  releasing  MDA  in  excess 
of  the  action  level  under  the  expected 
conditions  of  processing,  use,  and 
handling  whi^  will  cause  the  greatest 
possible  release;  and  where  no  "dermal 
exposme  to  MDA”  can  occur. 

(3)  Except  as  provided  in  paragraph 
(a)(8)  of  this  section,  this  section  does 
not  apply  to  the  processing,  use,  and 
handling  of  products  containing  MDA 
where  objective  data  are  reasonably 
relied  upon  which  demonstrate  the 
product  is  not  capable  of  releasing  MDA 
imder  the  expected  conditions  of 
processing,  use.  and  handling  which 
will  cause  the  greatest  possible  release; 
and  where  no  "dermal  exposure  to 
MDA”  can  occur. 

(4)  This  section  does  not  apply  to  the 
storage,  transportation,  distribution  or 
sale  of  MDA  in  intact  containers  sealed 
in  such  a  manner  as  to  contain  the  MDA 
dusts,  vapors,  or  liquids,  except  for  the 
provisions  of  §  1915.1200  of  this  part 
and  paragraph  (d)  of  this  section. 

(5)  This  section  does  not  apply  to  the 
construction  industry  as  de^ed  in  29 
CFR  1910.12(b).  (Exposure  to  MDA  in 
the  construction  industry  is  covered  by 
29  CFR  1926.60). 

(6)  Except  as  provided  in  paragraph 
(a)(8)  of  this  secton,  this  section  does 
not  apply  to  materials  in  any  form 
which  contain  less  than  0.1%  MDA  by 
weight  or  volume. 

(7)  Except  as  provided  in  paragraph 
(a)(8)  of  this  section,  this  section  does 
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not  apply  to  “finished  articles 
containing  MDA.” 

(8)  Where  products  containing  MDA 
are  exempted  imder  paragraphs  (a)(2) 
through  (a)(7)  of  this  section,  the 
employer  shall  maintain  records  of  the 
initial  monitoring  results  or  objective 
data  supporting  mat  exemption  and  the 
basis  for  the  employer’s  reliance  on  the 
data,  as  provided  in  the  recordkeeping 
provision  of  paragraph  (n)  of  this 
section. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  following  definitions  shall 
apply: 

Action  level  means  a  concentration  of 
airborne  MDA  of  5  ppb  as  an  eight  (8)* 
hour  time-weighted  average. 

Assistant  Secreta/y  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  desimated 
representative  of  employees,  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (o)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

Container  means  any  barrel,  bottle, 
can,  cylinder,  drum,  reaction  vessel, 
storage  tank,  commercial  packaging  or 
the  like,  but  does  not  include  piping 
systems. 

Dermal  exposure  to  MDA  occurs 
where  employees  are  engaged  in  the 
handling,  application  or  use  of  mixtiirea 
or  materials  containing  MDA.  with  any 
of  the  following  non-airbome  forms  of 
MDA: 

(i)  Liquid,  powdered,  granular,  or 
flaked  mixtures  containing  MDA  in 
concentrations  greater  than  0.1%  by 
wei^t  or  volume;  and 

(ii)  Materials  other  than  “finished 
articles”  containing  MDA  in 
concentrations  greater  than  0.1%  by 
weight  or  volume. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Hiunan  Services,  or 
designee. 

Emergency  means  any  occurrence 
such  as,  but  not  limited  to.  equipment 
failure,  ruptiu«  of  containers,  or  failure 
of  control  equipment  which  results  in 
an  unexpected  and  potentially 
hazardous  release  of  MDA. 

Employee  exposure  means  exposure 
to  MDA  which  would  occur  if  the 
employee  were  not  using  respirators  or 
protective  work  clothing  and 
equipment. 


Finished  article  containing  MDA  is 
defined  as  a  manufactured  item: 

(i)  Which  is  formed  to  a  specific  shape 
or  design  during  manufacture; 

(ii)  Which  has  end  use  function(s) 
dependent  in  whole  or  part  upon  its 
shape  or  design  during  end  use;  and 

(iii)  Where  applicable,  is  an  item 
which  is  fiilly  cured  by  virtue  of  having 
been  subject^  to  the  conditions 
(temperature,  time)  necessary  to 
complete  the  desired  chemical  reaction. 

4,4’  Methylenedianiline  or  MDA 
means  the  chemical,  4,4 ’• 
diaminodiphenylmethane.  Chemical 
Abstract  Service  Registry  number  101- 
77-9,  in  the  form  of  a  vapor,  liquid,  or 
solid.  The  definition  also  includes  the 
salts  of  MDA. 

Regulated  areas  means  areas  where 
airborne  concentrations  of  MDA  exceed 
or  can  reasonably  be  expected  to  exceed, 
the  permissible  exposure  limits,  or 
where  dermal  exposure  to  MDA  can 
occur. 

STEL  means  short  term  exposure  limit 
as  determined  by  any  15  minute  sample 
period. 

(c)  Permissible  exposure  limits  (PEL). 
The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  MDA  in  excess  of  ten 
parts  per  billion  (10  ppb)  as  an  8-hour 
time-weighted  average  or  a  STEL  of  100 
ppb. 

(d)  Emergency  situations — (1)  Written 
plan,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  the  appropriate  personal  protective 
equipment  and  clothing  as  required  in 
paragraphs  (h)  and  (i)  of  this  section 
until  the  emergency  is  abated. 

(iii)  The  plan  shall  specifically 
include  provisions  for  alerting  and 
evacuating  affected  employees  as  well 
as  the  elements  prescribed  in  29  CFR 
1910.38,  “Employee  emergency  plans 
and  fire  prevention  plans.” 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
MDA  due  to  an  emergency,  means  shall 
be  developed  to  alert  promptly  those 
employees  who  have  the  potential  to  be 
directly  exposed.  Affected  employees 
not  engaged  in  correcting  emergency 
conditions  shall  be  evacuated 
immediately  in  the  event  that  an 
emergency  occurs.  Means  shall  also  be 
developed  and  implemented  for  alerting 
other  employees  who  may  be  exposed  as 
a  result  of  the  emergency. 


(e)  Exposure  monitoring — (1)  General. 

(i)  Eleterminations  of  employee  exposure 
s^ll  be  made  from  breaming  zone  air 
samples  that  are  representative  of  each 
employee’s  exposure  to  airborne  MDA 
over  an  eight  (8)  hour  period. 
Determination  of  employee  exposure  to 
the  STEL  shall  be  made  from  breathing 
zone  air  samples  collected  over  a  15 
minute  sampling  period. 

(ii)  Representative  employee  exposure 
shall  be  determined  on  the  basis  of  one 
or  more  samples  representing  full  shift 
exposure  for  each  shift  for  each  job 
classification  in  each  work  area  where 
exposure  to  MDA  may  occur. 

(iii)  Where  the  employer  can 
document  that  exposure  levels  are 
equivalent  for  similar  operations  in 
different  work  shifts,  the  employer  shall 
only  be  required  to  determine 
representative  employee  exposure  for 
that  operation  during  one  shift. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  workplace  or  work  operation 
covered  by  this  standard  shall  perform 
initial  monitoring  to  determine 
accurately  the  ai^me  concentrations 
of  MDA  to  which  employees  may  be 
exposed. 

(3)  Periodic  monitoring  and 
monitoring  fiequency.  (i)  If  the 
monitoring  required  by  paragraph  (e)(2) 
of  this  section  reveals  employee 
exposure  at  or  above  the  action  level, 
but  at  or  below  the  PELs,  the  employer 
shall  repeat  such  representative 
monitoring  for  each  such  employee  at 
least  every  six  (6)  months. 

(ii)  If  the  monitoring  required  by 
paragraph  (e)(2)  of  this  section  reveals 
employee  expos\u«  above  the  PELs,  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least  every 
three  (3)  months. 

(iii)  'Die  employer  may  alter  the 
monitoring  schedule  from  every  3 
months  to  every  6  months  for  any 
employee  for  whom  two  consecutive 
measurements  taken  at  least  7  days 
apart  indicate  that  the  employee 
exposure  has  decreased  to  below  the 
TWA  but  above  the  action  level. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (e)(2)  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  the  monitoring  for  that 
employee,  except  as  otherwise  required 
by  paragraph  (e)(5)  of  this  section. 

(li)  If  the  periodic  monitoring  required 
by  paragraph  (e)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level  the 
employer  may  discontinue  the 
monitoring  for  that  employee,  except  as 
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otherwise  required  by  paragraph  (e)(5) 
of  this  section. 

(5)  Additional  monitoring.  The 
employer  diall  institute  the  exposure 
monitming  required  under  paragraphs 

(e)(2)  and  (e)(3)  of  this  section  when 
there  has  bera  a  change  in  production 
process,  dieinicals  present,  control 
equipment,  persoimel,  or  woric  practices 
which  may  result  in  new  or  additional 
exposures  to  MDA,  or  when  the 
employw  has  any  reascm  to  suspect  a 
change  which  may  result  in  new  or 
additional  exposures. 

(6)  Accuracy  of  monitoring. 

Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  MDA. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  wit]^  15  worldng  days  after  the 
receipt  of  the  results  of  any  monitoring 
perfi^ed  under  this  standard,  notify 
eadi  employee  of  these  results,  in 
writing,  either  individually  or  by 
posting  of  results  in  an  appropriate 
location  that  is  accessible  to  affected 
employees. 

(ii)  The  written  notification  required 
by  paragraph  (e)(7)(i)  of  this  section 
shall  contain  die  corrective  airtion  being 
taken  by  the  emplo]rer  to  reduce  the 
employee  exposure  to  or  below  the 
PEla,  wherever  the  PELs  are  exceeded. 

(8)  Visual  monitoring.  The  employer 
shall  make  routine  inspections  of 
employee  hands,  face  and  forearms 
potentiaUy  exposed  to  MDA.  Other 
potential  dermal  exposures  reported  by 
the  employee  must  oe  referred  to  the 
appropriate  medical  personnel  for 
observation.  If  the  employer  determines 
that  the  employee  has  been  exposed  to 
MDA  the  employer  shall: 

(1)  Determine  the  source  of  exposure: 

(ii)  Implement  protective  measures  to 
correct  the  hazard;  and 

(iii)  Maintain  reocnds  of  the  corrective 
actions  in  accordance  with  paragraph 
(n)  of  this  section. 

(f)  Regulated  areas— (1) 

Establi^ment — (i)  Airborne  exposures. 
The  employer  sh^  establish  regulated 
areas  where  airborne  concentrations  of 
MDA  exceed  or  can  reasonably  be 
expected  to  exceed,  the  permissible 
exposure  limits. 

(ii)  Dermal  exposures.  Where 
omployees  are  subject  to  dermal 
exposure  to  MDA  the  employer  shall 
establish  those  work  areas  as  regulated 
areas. 

(2)  Demarcation.  Regulated  areas  shall 
be  demarcated  from  the  rest  of  the 
workpiece  in  a  manner  that  minimizes 
the  number  of  persons  potentially 
exposed. 


(3)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons. 

(4)  Personal  protective  equipment  and 
clothing.  Each  person  entering  a 
regulat^  area  shall  be  supplied  with, 
and  required  to  use,  the  appropriate 
personal  protective  clothing  and 
equipment  in  accordance  vrith 
para^phs  (h)  and  (i)  of  this  section. 

(5)  Prohibited  activities.  The  employer 
shall  ensure  that  miployees  do  not  eat, 
drink,  smoke,  chew  tobacco  or  gum ,  or 
apply  cosmetics  in  regulated  areas. 

(g)  Methods  of  compliance — (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  MDA  at  or  below 
the  PQ.S  except  to  the  extent  that  the 
employer  can  establish  that  these 
controls  are  not  feasible  or  where  the 
provisions  of  paragraphs  (g}(l)(ii)  or 

(h)(l)(i]  throu^  (iv)  of  this  section 

^|iif  Wherever  the  feasible  engineering 
controls  and  work  practices  which  can 
be  instituted  are  not  sufficient  to  reduce 
employee  exposiue  to  or  below  the 
PELa,  the  employer  shall  use  them  to 
reduce  employee  exposure  to  the  lowest 
levels  adiievable  by  these  controls  and 
shall  supplement  them  by  the  use  of 
respiratory  protective  devices  which 
comply  with  the  requirements  of 
paraaaph  (h)  of  this  section. 

(2)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposure  to  or  below  the  PELs  by  means 
of  engineering  and  work  practice 
controls,  as  required  by  paragraph  (g)(1) 
of  this  section,  and  by  use  of  respiratory 
protection  where  permitted  under  this 
section.  The  program  shall  include  a 
schedule  for  periodic  maintenance  (e.g., 
leak  detection)  and  shall  include  the 
written  plan  for  emergency  situations  as 
specified  in  paragraph  (d)  of  this 
section. 

(ii)  Upon  request  this  written  program 
shall  be  furnished  for  examination  and 
copying  to  the  Assistant  Secretary,  the 
Director,  affected  employees,  and 
designated  employee  representatives. 
The  employer  shall  review  and,  as 
necessary,  update  such  plans  at  least 
once  every  12  months  to  make  certain 
they  reflect  the  current  status  of  the 
promm. 

(3)  Employee  rotation.  Employee 
rotation  shall  not  be  permit!^  as  a 
means  of  reducing  exposure. 

(h)  Respiratory  protection— (1) 
General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
us^,  where  required  by  this  section. 
Respirators  shall  be  us^  in  the 
following  circumstances: 


(1)  During  the  time 
install  or  implement  feasible 
engineering  and  work  practice  controls; 

(li)  In  work  operations  for  which  the 
employer  establishes  that  engineering 
ana  work  practice  controls  are  not 
feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PEL;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  or  allowed 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator  as 
specified  in  Table  1,  and  shall  assure 
that  the  employee  uses  the  respirator 
provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  approved 
by  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  under  the  provisions  of  30  CFR 
part  11. 

(iii)  Any  employee  who  cannot  wear 
a  negative  pressure  respirator  shall  be 
given  the  option  of  wearing  a  positive 
pressure  respirator  or  any  supplied-air 
respirator  operated  in  the  continuous 
flow  or  pressure  demand  mode. 

(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 

Srogram  in  accordance  with  §  1910.134 
>).  (d),  (e),  and  (0  of  this  title. 

(4)  Respirator  use.  (i)  Where  air- 
piirifying  respirators  (cartridge  or 
canister)  are  used,  the  employer  shall 
replace  the  air  purifying  element  as 
ne^ed  to  maintain  the  efiectiveness  of 
the  respirator.  The  employer  shall 
ensiue  that  each  cartridge  is  dated  at  the 
beginning  of  use. 

(ii)  Employees  who  wear  respirators 
shall  be  allowed  to  leave  the  regulated 
area  to  readjust  the  facepiece  or  to  wash 
their  faces  and  to  wipe  clean  the 
facepieces  on  their  respirators  in  order 
to  minimize  potential  skin  irritation 
associated  with  respiratcMr  use. 


Table  1— Respiratory  Protection 
FOR  MDA 


Airborne  Concentra¬ 
tion  of  MDA  or  Corxji- 
tionof  U 


Respirator  Type 


a.  Less  than  or 
to  10  x  PEL 

b.  Less  than  or 
to  50  X  PEL 


c.  Less  than  or  equal 
to  1000  X  PEL 


(1)  Half-Mask  Res¬ 
pirator  with  HEPA* 
Cartridge* 

(1)  Ful  tacepiece 
Respirator  with 
HEPA'  Cartridge  or 
Canister* 

(1)  Full  facepiece 
powered  air-purtfy- 
Ing  respirator  with 
HEPA'  cartridges* 
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Table  1— Respiratory  Protection 
FOR  MDA— Continued 

Alrt>ome  Concentra¬ 
tion  of  MDA  or  Condi-  Respirator  Type 
tion  of  U 

d.  Qreater  than  tOOO  (1)  Self-contained 

X  PEL  or  unkrK>wn  breathing  appara- 

concentrations.  tus  with  full  La¬ 

place  In  positive 
pressure  mode 
(2)  Fun  facepiece 
positive  pressure 
demand  suppiied- 
air  respirator  with 
auxiliary  self-corv 
talr>ed  ^r  supply 

e.  Escape  .  (1)  Any  fuH  facepiece 

air-purifying  res¬ 
pirator  with  HEPA’ 
cartridges;^ 

(2)  Any  positive  pres¬ 
sure  or  continuous 
flow  seif-contairwd 
braatf^irg  appara¬ 
tus  with  fuN  lace- 
piecsorhood 

f.  Rrefighting  . .  (1)  FuH  facepiecs 

self-cortained 
brsathing  appara¬ 
tus  In  positive  pres¬ 
sure  demand 
mode. 

Note:  Respirators  assigrted  for  Itigher 
environmental  corK:entratlon8  may  be  used  at 
lower  concentrations. 

'  High  Efficiency  Particulate  in  Air  filter 
(HEPA)  means  a  lUter  that  is  al  least  99.97 
percer^  efficient  against  mocxHlispersed 
particies  of  0.3  micrometers  or  larger. 

*  Combination  HEPA/Organic  Vapor 
Cartridges  shaN  be  used  vvherwver  MDA  in 
liquid  form  or  a  process  requtrirtg  heat  is  used. 

(5)  Respirator  fit  testing,  (i)  The 
employer  shall  perform  and  record  the 
results  of  either  quantitative  or 
qualitative  fit  tests  at  the  time  of  initial 
fitting  and  at  least  annually  thereafter 
for  each  employee  wearing  a  negative 
pressure  respirator.  The  test  shdl  be 
used  to  select  a  respirator  facepiece 
which  provides  the  required  protection 
as  prescribed  in  Table  1. 

(ii)  The  employer  shall  follow  the  test 
protocols  outlin^  in  Appendix  E  of  this 
standard  for  whichever  type  of  fit 
testing  the  employer  chooses. 

(i)  Protective  work  clothing  and 
equipment — (1)  Provision  and  use. 
Where  employees  are  subject  to  dermal 
exposure  to  MDA.  where  liquids 
containing  MDA  can  be  splashed  into 
the  eyes,  or  where  airborne 
concentrations  of  MDA  are  in  excess  of 
the  PEL,  the  employer  shall  provide,  at 
no  cost  to  the  employee,  and  ensure  that 
the  employee  uses,  appropriate 
protective  work  clothing  and  eqmpment 
which  prevent  contact  with  MDA  such 
as,  but  not  limited  to: 


(1)  Aprons,  coveralls  or  other  full- 
body  work  clothing; 

(ii)  Gloves,  head  coverings,  and  foot 
coverings;  and 

(iii)  Face  shields,  chemical  goggles;  or 

(iv)  Other  appropriate  protective 
equipment  which  comply  with 
§1910.133  of  this  title. 

(2)  Removal  and  storage,  (i)  The 
employer  shall  ensure  t^t,  at  the  end  of 
their  work  shift,  employees  remove 
MDA-contaminated  protective  woik 
clothing  and  equipment  that  is  not 
routinely  removed  throughout  the  day 
in  change  rooms  provided  in  accordance 
with  the  provisions  established  for 
change  rooms. 

(ii)  The  employer  shall  ensure  that, 
during  their  work  shift,  employees 
remove  all  other  MDA-contaminated 
protective  work  clothing  or  equipment 
before  leaving  a  regulated  area. 

(iii)  The  employer  shall  ensure  that  no 
employee  takes  MDA-contaminated 
work  clothing  or  equipment  out  of  the 
change  room,  except  those  employees 
authorized  to  do  so  for  the  purpose  of 
laundering,  maintenance,  or  disposal. 

(iv)  MDA-contaminated  work  clothmg 
or  equipment  shall  be  placed  and  stored 
in  clos^  containers  which  prevent 
dispersion  of  the  MDA  outside  the 
container. 

(v)  Containers  of  MDA-contaminated 
protective  work  clothing  or  equipment 
which  are  to  be  taken  out  of  change 
rooms  or  the  workplace  for  cleaning, 
maintenance,  or  disposal,  shall  bear 
labels  warning  of  the  hazards  of  MDA. 

(3)  Cleaning  and  replacement,  (i)  The 
employer  shall  provide  the  employee 
with  clean  protective  clothing  and 
equipment.  The  employer  shall  ensure 
that  protective  work  clothing  or 
equipment  required  by  this  paragraph  is 
cleaned,  laundered,  repaired,  or 
replaced  at  intervals  appropriate  to 
maintain  its  effectiveness. 

(ii)  The  employer  shall  prohibit  the 
removal  of  NfflA  from  protective  work 
clothing  or  equipment  by  blowing, 
shaking,  or  any  methods  which  allow 
MDA  to  re-enter  the  workplace. 

(iii)  The  employer  shall  ensure  that 
laundering  of  NfDA-contaminated 
clothing  shall  be  done  so  as  to  prevent 
the  release  of  MDA  in  the  workplace. 

(iv)  Any  employer  who  gives  MDA- 
contaminated  clcAhing  to  another  person 
for  laundering  shall  inform  such  person 
of  the  requirement  to  prevent  the  release 
of  MDA. 

(v)  The  employer  shall  inform  any 
person  who  launders  or  cleans 
protective  clothing  or  equipment 
contaminated  with  MDA  of  the 
potentially  harmful  effects  of  exposure. 


(vi)  MDA-contaminated  clothing  dull 
be  transported  in  properly  labeled, 
sealed,  impermeable  bags  or  containers. 

(j)  Hygiene  facilities  and  practices — 

(1)  Change  rooms. 

(1)  The  employer  shall  provide  clean 
change  rooms  for  employees,  who  must 
wear  protective  clothing,  m  who  must 
use  protective  equipment  because  of 
their  exposure  to  MDA. 

(ii)  Change  rooms  must  be  equipped 
with  separate  storage  for  protective 
clothing  and  equipment  and  for  street 
clothes  which  prevents  MDA 
contamination  of  street  clothes. 

(2)  Showers,  (i)  The  employer  shall 
ensure  that  employees,  who  work  in 
areas  where  there  is  the  potential  for 
exposure  resulting  from  airborne  MDA 
(e.g.,  particulates  or  vapors)  above  the 
action  level,  shower  at  the  end  of  the 
work  shift. 

(A)  Shower  facilities  required  by  this 
paragraph  shall  comply  with 

§  1910.141(d)(3)  of  this  title. 

(B)  The  employer  shall  ensure  that 
employees  who  are  required  to  shower 

ursuant  to  the  provisions  contained 

erein  do  not  leave  the  workplace 
wearing  any  protective  clothing  or 
equipment  worn  during  the  work  shift 

(ii)  Where  dermal  exposure  to  MDA 
occurs,  the  employer  shall  ensure  that 
materials  spilled  or  deposited  on  the 
skin  are  removed  as  soon  as  possible  by 
methods  which  do  not  facilitate  the 
dermal  absdiption  of  MDA. 

(3)  Lunch  facilities,  (i)  Availability 
and  construction.  (A)  Whenever  food  or 
beverages  are  consumed  at  the  worksite 
and  employees  are  exposed  to  MDA  at 
or  above  the  PEL  or  are  subject  to 
dermal  exposure  to  MDA  the  employer 
shall  provide  readily  accessible  lun<^ 
areas. 

(B)  Lunch  areas  located  within  the 
workplace  and  in  areas  where  there  is 
the  potential  for  airborne  exposure  to 
MDA  at  or  above  the  PEL  shall  have  a 
positive  pressure,  temperature 
control!^,  filtered  air  supply. 

(C)  Lunch  areas  may  not  be  located  in 
areas  within  the  workplace  where  the 
potential  fm  dermal  exposure  to  MDA 
exists. 

(ii)  The  employer  shall  ensure  that 
employees  who  have  been  subjected  to 
dermal  exposure  to  MDA  or  who  have 
been  exposed  to  MDA  above  the  PEL 
wash  their  hands  and  faces  with  soap 
and  water  prior  to  eating,  drinking, 
smoki^,  or  applying  cosmetics. 

(iii)  Tne  employer  shall  ensure  that 
employees  expos^  to  MDA  do  not  enter 
limch  facilities  with  MDA-contaminated 
protective  work  clothing  or  equipment 

(k)  Conununication  of  hazatrls  to 
employees^!)  Signs  and  labels,  (i)  The 
employer  shall  post  and  maintain 
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legible  signs  demarcating  regtilated 
areas  and  entrances  or  accessways  to 
regulated  areas  that  bear  the  follovring 
legend: 

DANGER 

MOA 

MAY  CAUSE  CANCER 
UVER  TOXIN 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE  CLOTHING 
MAY  BE  REQUIRED  TO  BE  WORN  IN  THIS  AREA 

(ii)  The  employer  shall  ensure  that 
labels  or  other  appropriate  forms  of 
warning  are  provided  for  containers  of 
MDA  within  the  workplace.  The  labels 
shall  comply  with  the  requirements  of 
29  CFR  1915.1200(f)  and  shall  include 
the  following  legend: 

(A)  For  Pim  I^A 

DANGER 

MDA 

MAY  CAUSE  CANCER 
LIVER  TOXIN 

(B)  For  mixtures  containing  MDA 

DANGER 

MDA 

CONTAINS  MATERIALS  WHICH  MAY  CAUSE 

CANCER 
LIVER  TOXIN 

(2)  Material  safety  data  sheets 
(MSDS).  (i)  Employers  shall  obtain  or 
develop,  and  shall  provide  access  to 
their  employees,  to  a  material  safety 
data  sheet  (MSDS)  for  MDA.  In  meeting 
this  obligation,  employers  shall  make 
appropriate  use  of  the  information 
found  in  Appendices  A  and  B. 

(ii)  Employers  who  are  manufacturers 
or  importers  shall: 

(A)  Comply  with  paragraph  (k)(l)(ii) 
of  this  section  appropriate,  and 

(B)  Comply  with  the  requirement  in 
OSHA’s  Haztfd  Communication 
standard,  29  CFR  1915.1200,  that  they 
deliver  to  downstream  employers  an 
MSDS  for  MDA. 

(3)  Information  and  training,  (i)  The 
employer  shall  provide  employees  with 
information  and  training  on  Kfl)A,  in 
accordance  with  29  CFR  1915.1200(h), 
at  the  time  of  initial  assignment  and  at 
least  aimually  thereafter. 

(ii)  In  addition  to  the  information 
required  under  29  CFR  1915.1200,  the 
emplojrar  shall: 

(A)  mvide  an  explanation  of  the 
contents  of  this  section,  including 
appendices  A  and  B,  and  indicate  to 
employees  where  a  copy  of  the  standard 
is  available: 

(B)  Describe  the  medical  surveillance 
program  required  imder  paragraph  (m) 
of  this  section,  and  e^ml^  the 
information  contained  in  Appendix  C; 
and 

(C)  Describe  the  medical  removal 
provision  required  under  paragraph  (m) 
of  this  section. 


(4)  Access  to  training  materials,  (i) 

The  employer  shall  m^e  readily 
available  to  all  affected  employees, 
without  cost,  all  written  materials 
relating  to  the  employee  training 
program,  including  a  copy  of  this 
reflation. 

(ii)  The  employer  shall  provide  to  the 
Assistant  Secretary  and  the  Director, 
upon  request,  all  information  and 
training  materials  relating  to  the 
employee  information  and  training 
procram. 

(1)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  as  free  as 
practicable  of  visible  accumulations  of 
MDA. 

(2)  The  employer  shall  institute  a 
program  for  detecting  MDA  leaks,  spills, 
and  discharges,  including  regular  visual 
inspections  of  operations  involving 
liquid  or  solid  MDA. 

(3)  All  leaks  shall  be  repaired  and 
liquid  or  dust  spills  cleaned  up 
promptly. 

(4)  Surfaces  contaminated  with  MDA 
may  not  be  cleaned  by  the  use  of 
compressed  air. 

(5)  Shoveling,  dry  sweeping,  and 
other  methods  of  d^  clean-up  of  MDA 
may  be  used  where  HEPA-filtered 
vacuuming  and/or  wet  cleaning  are  not 
feasible  or  practical. 

(6)  Waste,  scrap,  debris,  bags, 
containers,  equipment,  and  clothing 
contaminated  with  MDA  shall  be 
collected  and  disposed  of  in  a  manner 
to  prevent  the  re-entry  of  MDA  into  the 
workplace. 

(m)  Medical  surveillance — (1) 

General,  (i)  The  employer  shall  make 
available  a  medical  surveillance 
program  for  employees  exposed  to 
MDA: 

(A)  Employees  exposed  at  or  above 
the  action  level  for  30  or  more  days  per 
year; 

(B)  Employees  who  are  subject  to 
dermal  exposure  to  MDA  for  15  or  more 
days  per  year; 

(C)  Employees  who  have  been 
exposed  in  an  emergency  situation; 

^)  Employees  whom  the  employer, 
ba^d  on  results  from  compliance  with 
paragraph  (e)(8),  has  reason  to  believe 
are  iMing  derm^ly  exposed;  and 

(E)  Employees  who  show  signs  or 
symptoms  of  MDA  exposure,  (ii)  The 
employer  shall  ensure  that  all  medical 
examinations  and  procedures  are 
performed  by,  or  under  the  supervision 
of,  a  licensed  physician,  at  a  reasonable 
time  and  place,  and  provided  without 
cost  to  the  employee. 

(2)  Initial  examinations,  (i)  Within 
150  days  of  the  effective  date  of  this 
standard,  or  before  the  time  of  initial 
assignment,  the  employer  shall  provide 
each  employee  covered  by  paragraph 


(m)(l)(i)  with  a  medical  examination 
includiinB  the  following  elements: 

(A)  A  detailed  history  which  includes: 

(1)  Past  work  exposure  to  MDA  or  any 
other  toxic  substances; 

(2)  A  history  of  drugs,  alcohol, 
tobacco,  and  medication  routinely  taken 
(duration  and  quantity):  and 

(2)  A  history  of  dermatitis,  chemical 
skin  sensitization,  or  previous  hepatic 
disease. 

(B)  A  physical  examination  which 
includes  all  routine  physical 
examination  parameters,  skin 
examination,  and  signs  of  liver  disease. 

(C)  Laboratory  tests  including: 

(1)  Liver  function  tests  and 

(2)  Urinalysis. 

(D)  Additional  tests  as  necessary  in 
the  opinion  of  the  physician. 

(ii)  No  initial  memcal  examination  is 
required  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  the  requirements  of 
this  section  within  the  previous  six 
months  prior  to  the  effective  date  of  this 
standard  or  prior  to  the  date  of  initial 
assimment. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  each  employee 
covered  by  this  section  with  a  medical 
examination  at  least  annually  following 
the  initial  examination.  These  periodic 
examinations  shall  include  at  least  the 
following  elements: 

(A)  A  brief  history  regarding  any  new 
exposure  to  potential  liver  toxins, 
changes  in  drug,  tobacco,  and  alcohol 
intake,  and  the  appearance  of  physical 
signs  relating  to  the  liver,  and  the  skin; 

(B)  The  appropriate  tests  and 
examinations  including  liver  function 
tests  and  skin  examinations;  and 

(C)  Appropriate  additional  tests  or 
examinations  as  deemed  necessary  by 
the  physician. 

(ii)  If  in  the  physicians’  opinion  the 
results  of  liver  function  tests  indicate  an 
abnormality,  the  employee  shall  be 
removed  from  further  MDA  exposure  in 
accordance  with  paragraph  (m)(9)  of  this 
section.  Repeat  liver  Action  tests  shall 
be  conducted  on  advice  of  the 
physician. 

(4)  Emergency  examinations.  If  the 
employer  determines  that  the  employee 
has  been  exposed  to  a  potentially 
hazardous  amount  of  I^A  in  an 
emergency  situation  as  addressed  in 
paragraph  (d)  of  this  section,  the 
employer  shall  provide  medical 
examinations  in  accordance  with 
paragraphs  (m)(3)  (i)  and  (ii)  of  this 
section.  If  the  results  of  liver  function 
testing  indicate  an  abnormality,  the 
employee  shall  be  removed  in 
accordance  with  paragraph  (m)(9)  of  this 
section.  Repeat  liver  Action  tests  shall 
be  conducted  on  the  advice  of  the 
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physician.  If  the  results  of  the  tests  are 
normal,  tests  must  be  repeated  two  to 
three  weeks  from  the  initial  testing.  If 
the  results  of  the  second  set  of  tests  are 
normal  and  on  the  advice  of  the 
physician,  no  additional  testing  is 
required. 

(5)  Additional  examinations.  Where 
the  employee  develops  signs  and 
symptoms  associated  with  exposure  to 
KIDA,  the  employer  shall  provide  the 
employee  with  an  additional  medical 
examination  including  a  liver  function 
test.  Repeat  liver  functicm  tests  shall  be 
conducted  on  the  advice  of  the 
physician.  If  the  results  of  the  tests  are 
normal,  tests  must  be  repeated  two  to 
three  weeks  from  the  initial  testing.  If 
the  results  of  the  second  set  of  tests  are 
normal  and,  on  the  advice  of  the 
physician,  no  additional  testing  is 
required. 

(6)  Multiple  physician  review 
mechanism,  (i)  If  the  employer  selects 
the  initial  physician  who  conducts  any 
medical  examination  or  consultation 
provided  to  an  employee  under  this 
section,  and  the  employee  has  signs  or 
symptoms  of  occupational  exposure  to 
MDA  (which  could  include  an  abnormal 
liver  function  test),  and  the  employee 
disagrees  with  the  opinion  of  the 
examining  physician,  and  this  opinion 
could  affect  the  employee's  )ob  status, 
the  employee  may  designate  an 
appropriate,  mutually  acceptable  second 
physician: 

(A)  To  review  any  findings, 
determinations,  or  recommendations  of 
the  initial  physician;  and 

(B)  To  conduct  such  examinations, 
consultations,  and  laboratory  tests  as  the 
second  physician  deems  necessary  to 
facilitate  this  review. 

(ii)  The  employer  shall  promptly 
notify  an  employee  of  the  right  to  seek 
a  second  medical  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
consultation  pursuant  to  this  section. 
The  employer  may  condition  its 
participation  in,  and  payment  for,  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  foregoing  notification,  or  receipt  of 
the  initial  physician’s  written  opinion, 
whichever  is  later: 

(A)  The  employee  informing  the 
employer  that  he  or  she  intends  to  seek 
a  second  medical  opinion,  and 

(B)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician. 

(lii)  If  the  findings,  determinations,  or 
recommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 


made  for  the  two  physicians  to  resolve 
any  disagreement. 

(iv)  If  me  two  physicians  have  been 
imable  to  resolve  quickly  their 
disagreement,  then  the  employer  and 
the  employee  through  their  respective 
physicians  shall  designate  a  third 
physician; 

(A)  To  review  any  findings, 
determinations,  or  recommendations  of 
the  prior  physicians;  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests,  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necesscuy  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  The  employer  shall  act  consistent 
with  the  findings,  determinations,  and 
recommendations  of  the  third 
physician,  unless  the  employer  and  the 
employee  reach  an  agreement  which  is 
otherwise  consistent  with  the 
recommendations  of  at  least  one  of  the 
three  physicians. 

(7)  Information  provided  to  the 
examining  and  consulting  physicians. 

(i)  The  employer  shall  provide  the 
following  information  to  the  examining 
physician: 

(A)  A  copy  of  this  regulation  and  its 
appendices; 

(B)  A  description  of  the  affected 
employee’s  duties  as  they  relate  to  the 
employee’s  potential  exposure  to  MDA; 

(C)  The  employee’s  current  actual  or 
representative  K^A  exposure  level; 

(D)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(E)  Information  from  previous 
employment-related  m^ical 
examinations  of  the  afiected  employee. 

(ii)  The  employer  shall  proviae  the 
foregoing  information  to  a  second 
physician  under  this  section  upon 
request  either  by  the  second  physician, 
or  by  the  employee. 

(8)  Physician’s  written  opinion,  (i)  For 
each  examination  under  this  section,  the 
employer  shall  obtain,  and  provide  the 
employee  with  a  copy  of.  the  examining 
physician’s  written  opinion  within  15 
days  of  its  receipt.  The  written  opinion 
shall  include  the  following: 

(A)  The  occupationally  pertinent 
results  of  the  medical  examination  and 
tests; 

(B)  The  physician’s  opinion 
concerning  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  impairment  of  health 
from  exposure  to  F^A; 

(C)  The  physician’s  recommended 
limitations  upon  the  employee’s 
exposure  to  MDA  or  upon  the 
employee’s  use  of  protective  clothing  or 
equipment  and  respirators;  and 


(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  mei^cal  examination  and 
any  medical  conditions  resulting  from 
MDA  exposure  which  require  further 
explanation  or  treatment. 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposures. 

(9)  Medical  removal — (i)  Temporary 
medical  removal  of  an  employee.  (A) 
Temporary  remov^  resulting  from 
occupational  exposure.  The  employee 
shall  be  removed  from  work 
environments  in  which  exposure  to 
MDA  is  at  or  above  the  action  level  at 
where  dermal  exposure  to  MDA  may 
occur,  following  an  initial  examination 
(paragraph  (m)(2)  of  this  section), 
periodic  examinations  (paragraph  (m)(3) 
of  this  section),  an  emergency  situation 
(paiograph  (m)(4)  of  this  section),  or  an 
additional  examination 
(paragraph(m)(5)  of  this  section)  in  the 
following  circumstances: 

(f)  When  the  employee  exhibits  signs 
and/or  symptoms  indicative  of  acute 
exposure  to  MDA;  or 

(2)  When  the  examining  physician 
determines  that  an  employee’s  abnormal 
liver  function  te^  are  not  associated 
with  MDA  exposure  but  that  the 
abnormalities  may  be  exacerbated  as  a 
result  of  occupational  exposiire  to  MDA. 

(B)  Temporary  removal  due  to  a  final 
medical  determination. 

(1)  The  employer  shall  remove  an 
employee  from  work  environments  in 
which  exposure  to  MDA  is  at  or  above 
the  action  level  or  where  dermal 
exposure  to  MDA  may  occur,  on  each 
occasion  that  there  is  a  final  medical 
determination  or  opinion  that  the 
employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  MDA. 

(2)  For  the  purposes  of  this  section, 
the  phrase  “final  medical 
determination’’  shall  mean  the  outcome 
of  the  physician  review  mechanism 
used  pursuant  to  the  medical 
surveillance  provisions  of  this  section. 

(3)  Where  a  final  medical 
determination  results  in  any 
recommended  special  protective 
measures  for  an  employee,  or 
limitations  on  an  employee’s  exposxire 
to  MDA,  the  employer  shall  implement 
and  act  consistent  with  the 
recommendation. 

(ii)  Return  of  the  employee  to  former 
job  status.  (A)  The  employer  shdl  return 
an  employee  to  his  or  her  former  }ob 
status: 

(1)  When  the  employee  no  longer 
shows  signs  or  symptoms  of  exposure  to 
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MDA,  or  upon  the  advice  of  the 
physician. 

(2)  When  a  subsequent  final  medical 
determination  results  in  a  medical 
finding,  determination,  or  opinion  that 
the  employee  no  longer  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairaent  to  health  from  exposure  to 
MDA. 

(B)  For  the  purnoses  of  this  section, 
the  requirement  that  an  employer  return 
an  employee  to  his  or  her  former  job 
status  is  not  intended  to  expand  upon 
or  restrict  any  rights  an  employee  has  or 
would  have  had,  absent  temporary 
medical  removal,  to  a  specific  job 
classification  or  position  under  the 
terms  of  a  collective  bargaining 
agreement. 

(iii)  Removal  of  other  employee 
special  protective  measure  or 
limitations.  The  employer  shall  remove 
any  limitations  placed  on  an  employee, 
or  end  any  special  protective  measures 
provided  to  an  employee,  pursuant  to  a 
final  medical  determination,  when  a 
subsequent  final  medical  determination 
indicates  that  the  limitations  or  special 
protective  measures  are  no  longer 
necessary. 

(iv)  Employer  options  pending  a  final 
medical  determination.  Where  the 
physician  review  mechanism  used 
pursuant  to  the  medical  surveillance 
provisions  of  this  section,  has  not  yet 
resulted  in  a  final  medical 
determination  with  respect  to  an 
employee,  the  employer  shall  act  as 
follows: 

(A)  Removal.  The  employer  may 
remove  the  employee  fimm  exposure  to 
MDA.  provide  special  protective 
measures  to  the  employee,  or  place 
limitations  upon  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee’s  health  status. 

(B)  Return.  The  employer  may  return 
the  employee  to  his  or  her  former  job 
status,  and  end  any  special  protective 
measures  provided  to  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee’s  health  status, 
with  two  exceptions. 

(])  If  the  initial  removal,  special 
protectimi.  or  limitation  of  the  employee 
resulted  frnm  a  final  medical 
determination  which  differed  frnm  the 
findings,  determinations,  or 
recommendations  of  the  initial 
physician:  or 

(2)  If  the  employee  has  been  on 
removal  status  for  the  preceding  six 
months  as  a  result  of  exposure  to  MDA, 


then  the  employer  shall  await  a  final 
medical  determination. 

(v)  Medical  removal  protection 
benefits — (A)  Provisions  of  medical 
removal  protection  benefits.  The 
employer  shall  provide  to  an  employee 
up  to  six  (6)  months  of  medical  removal 
protection  benefits  on  each  occasion 
that  an  employee  is  removed  fit)m 
exposure  to  KODA  or  otherwise  limited 
pursuant  to  this  section. 

(B)  Definition  of  medical  removal 
protection  benefits.  For  the  purposes  of 
this  section,  the  requirement  that  an 
employer  provide  medical  removal 
protection  benefits  means  that  the 
employer  shall  maintain  the  earnings, 
seniority,  and  other  employment  ri^ts 
and  benefits  of  an  employee  as  though 
the  employee  had  not  been  removed 
from  normal  exposure  to  MDA  or 
otherwise  limited. 

(C)  Follow-up  medical  surveillance 
during  the  period  of  employee  removal 
or  limitations.  Diiring  the  period  of  time 
that  an  employee  is  removed  from 
normal  exposure  to  MDA  or  otherwise 
limited,  the  employer  may  condition  the 
provision  of  m^ical  removal  protection 
benefits  upon  the  employee’s 
participation  in  follow-up  medical 
surveillance  made  available  pursuant  to 
this  section. 

(D)  Workers’  compensation  claims.  If 
a  removed  employee  files  a  claim  for 
workers’  compensation  payments  for  a 
MDA-related  disability,  then  the 
employer  shall  continue  to  provide 
medical  removal  protection  benefits 
pending  disposition  of  the  claim.  To  the 
extent  &at  an  award  is  made  to  the 
employee  for  earnings  lost  during  the 
period  of  removal,  the  employer’s 
medical  removal  protection  obligation 
shall  be  reduced  by  such  amount.  The 
employer  shall  receive  no  credit  for 
workers’  compensation  payments 
received  by  the  employee  for  treatment- 
related  expenses. 

(E)  Other  credits.  The  employer’s 
obligation  to  provide  medical  removal 
protection  benefits  to  a  removed 
employee  shall  be  reduced  to  the  extent 
that  the  employee  receives 
compensation  for  earnings  lost  during 
the  period  of  removal  ei&er  from  a 
publicly  or  employer-funded 
compensation  program,  or  receives 
income  frem  non-MDA-related 
employment  with  any  employer  made 
possible  by  virtue  of  the  employee’s 
removal. 

(F)  Employees  who  do  not  recover 
within  the  6  months  of  removal.  The 
employer  shall  take  the  following 
measures  with  respect  to  any  employee 
removed  from  exposure  to  MDA: 

(1)  The  employer  shall  make  available 
to  the  employee  a  medical  examination 


pursuant  to  this  section  to  obtain  a  final 
medical  determination  with  respect  to 
the  employee: 

(2)  The  employer  shall  assure  that  the 
final  medical  determination  obtained 
indicates  whether  or  not  the  employee 
may  be  returned  to  his  or  her  former  job 
status,  and,  if  not,  what  steps  should 
bel  taken  to  protect  the  employee’s 
health: 

(3)  Where  the  final  medical 
determination  has  not  yet  been 
obtained,  or.  once  obtained  indicates 
that  the  employee  may  not  yet  be 
returned  to  his  or  her  former  job  status, 
the  employer  shall  continue  to  provide 
medical  removal  protection  benefits  to 
the  employee  until  either  the  employee 
is  returned  to  former  job  status,  or  a 
final  medical  determination  is  made 
that  the  employee  is  incapable  of  ever 
safely  returning  to  his  or  her  former  job 
status;  and 

(4)  Where  the  employer  acts  pursuant 
to  a  final  medical  determination  which 
permits  the  return  of  the  employee  to 
his  or  her  former  job  status,  despite 
what  would  otherwise  be  an  abnormal 
liver  function  test,  later  questions 
concerning  removing  the  employee 
again  shall  be  decided  by  a  final 
medical  determination.  The  employer 
need  not  automatically  remove  such  an 
employee  pursuant  to  the  MDA  removal 
criteria  provided  by  this  section. 

(vi)  Voluntary  removal  or  restriction 
of  an  employee.  Where  an  employer, 
although  not  required  by  this  section  to 
do  so,  removes  an  employee  from 
exposure  to  MDA  or  otherwise  places 
limitations  on  an  employee  due  to  the 
effects  of  MDA  exposure  on  the 
employee’s  medical  condition,  the 
employer  shall  provide  medical  removal 
protection  benefits  to  the  employee 
equal  to  that  required  by  paragraph 

(m)(9){v)  of  this  section. 

(n)  Recordkeeping — (1)  Monitoring 
data  for  exempted  employers,  (i)  Where 
as  a  result  of  the  initial  monitoring  the 
processing,  use,  or  handling  of  products 
made  from  or  containing  KfflA  are 
exempted  from  other  requirements  of 
this  section  imder  paragraph  (a)  (2)  of 
this  section,  the  employer  shall 
establish  and  maintain  an  accurate 
record  of  monitoring  relied  on  in 
support  of  the  exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption: 

(B)  The  soiirce  of  the  monitoring  data 
(e.g.,  was  monitoring  performed  by  the 
employer  or  a  private  contractor): 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  MDA; 
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(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption  (e.g.,  are  the  monitoring  data 
representative  of  the  conditions  at  the 
affected  facility):  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  hy  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer’s 
reliance  upon  such  objective  data. 

(2)  Objective  data  for  exempted 
employers,  (i)  Where  the  processing, 
use,  or  handling  of  products  made  from 
or  containing  MDA  are  exempted  from 
other  requirements  of  this  section  under 
paragraph  (a)  of  this  section,  the 
employer  shall  establish  and  maintain 
an  accurate  record  of  objective  data 
relied  upon  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information; 

(A)  The  product  qualifying  for 
exem^on; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  MDA; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  ^e 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  diiration  of  the  employer’s 
reliance  upon  such  objective  data. 

(3)  Exposure  measurements,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  of  all  measurements 
required  by  paragraph  (e)  of  this  section, 
in  accordance  with  §  1915.1120  of  this 
part. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  procedure 
used  to  determine  representative 
employee  exposures; 

(B)  Identification  of  the  sampling  and 
analytical  methods  used; 

(C)  A  description  of  the  type  of 
respiratory  protective  devices  worn,  if 
emy;  and 

(D)  The  name,  social  security  ntunber, 
job  dassification  and  exposure  levels  of 
the  employee  monitored  and  all  other 
employees  whose  exposure  the 
measurement  is  intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  30  years,  in 
accordance  with  S  1015.1120  of  this 
part. 

(4)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 


subject  to  medical  surveillance  required 
by  paragraph  (m)  of  this  section,  in 
accordance  with  $  1915.1120  of  this 
part. 

(ii)  This  record  shall  indude: 

(A)  The  name,  sodal  security  number 
and  description  of  the  duties  of  the 
employee; 

(B)  The  employer’s  copy  of  the 
physidan’s  written  opinion  on  the 
initial,  periodic,  and  any  spedal 
examinations,  including  results  of 
medical  examination  and  all  tests, 
opinions,  and  recommendations; 

(C)  Results  of  any  airborne  exposure 
monitoring  done  for  that  employee  and 
the  representative  exposure  levels 
supplied  to  the  physidan;  and 

(D)  Any  employee  mediral  complaints 
related  to  exposure  to  MDA; 

(iii)  Hie  employer  shall  keep,  or 
assure  that  the  examining  physician 
keeps,  the  following  medical  records: 

(A)  A  copy  of  this  standard  and  its 
appendices,  except  that  the  employer 
may  keep  one  copy  of  the  standard  and 
its  appendices  for  all  employees 
provided  the  employer  references  the 
standard  and  its  appendices  in  the 
medical  surveillance  record  of  each 
employee; 

(B)  A  copy  of  the  information 
provided  to  the  physidan  as  required  by 
any  para^phs  in  the  regulatory  text; 

(C)  A  description  of  the  laboratory 
procedures  and  a  copy  of  any  standards 
or  guidelines  used  to  interpret  the  test 
results  or  references  to  the  information; 

(D)  A  copy  of  the  employee’s  medical 
and  work  history  related  to  exposure  to 
MDA;  and 

(iv)  The  employer  shall  maintain  this 
record  for  at  least  the  d\iration  of 
employment  plus  30  years,  in 
accordance  with  29  OH  1915.1120  of 
this  part. 

(5)  Medical  removals,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
removed  from  current  exposure  to  MDA 
pursuant  to  paragraph  (m)  of  this 
section. 

(ii)  Each  record  shall  include: 

(A)  Hie  name  and  social  security 
number  of  the  emplovee; 

(B)  The  date  of  each  occasion  that  the 
employee  was  removed  horn  current 
expostire  to  MDA  as  well  as  the 
corresponding  date  on  which  the 
employee  was  returned  to  his  or  her 
former  job  status; 

(C)  A  brief  explanation  of  how  each 
removal  was  or  is  being  accomplished: 
and 

(D)  A  statement  with  respect  to  each 
removal  indicating  the  reason  for  the 
removal. 

(iii)  The  employer  shall  maintain  each 
medical  removal  record  for  at  least  the 


duration  of  an  employee’s  employment 
plus  30  years. 

(6)  Availability,  (i)  The  employer  shall 
assure  that  records  required  to  be 
maintained  bv  this  section  shall  be 
made  available,  upon  request,  to  the 
Assistant  Secretary  and  me  Director  for 
examination  and  copying. 

(ii)  Employee  exposure  monitoring 
records  required  hy  this  section  shall  be 
provided  upon  request  for  examination 
and  copying  to  employees,  employee 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)-(e)  and  (g)-(i). 

(iii)  Employee  medical  records 
required  by  this  section  shall  be 
provided  upon  request  for  examination 
and  copying,  to  the  subject  employee,  to 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  to 
the  Assistant  Secretary  in  accordance 
with  $  1915.1120  of  tlds  part. 

(7)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  involving  transfer  of 
records  set  forth  in  29  CFR 
1915.1120(h). 

(ii)  If  the  employer  ceases  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director,  at 
least  90  days  prior  to  disposal,  and 
transmit  the  records  to  the  Director  if  so 
requested  by  the  Director  within  that 
period. 

(o)  Observation  of  monitoring.  (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  the  measuring  or 
monitoring  of  employee  exposure  to 
MDA  conducted  pursuant  to  paragraph 
(e)  of  this  section. 

(2)  Observation  procedures.  When 
observation  of  the  measuring  or 
monitoring  of  employee  exposure  to 
MDA  requires  entry  into  areas  where  the 
use  of  protective  clothing  and 
equipment  or  respirators  is  required,  the 
employer  shall  provide  the  observer 
with  personal  protective  clothing  end 
equipment  or  respirators  required  to  be 
worn  by  employees  working  in  the  area, 
assure  the  use  of  such  clotldng  and 
eqtiipment  or  respirators,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  procediires. 

(p)  Effective  aate.  This  standard  shall 
become  effective  September  9, 1992. 

(q)  Appendices.  The  information 
contained  in  Appendices  A.  B,  C  and  D 
to  this  section  is  not  intended  by  itself, 
to  create  any  additional  obligations  not 
otherwise  imposed  by  this  standard  nor 
detract  from  any  existing  obligation.  The 
protocols  for  respiratory  fit  testing  in 
Appendix  E  are  mandatory. 
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(r)  Startup  dates.  All  obligations  of 
this  standard  commence  on  the  eSective 
date  except  as  follows: 

(1)  Initiid  monitoring  under  paragraph 
(e)  (2)  of  this  section  shall  be  completed 
as  soon  as  possible  but  no  later  thu 
December  8, 1992. 

(2)  Medical  examinations  under 
paragraph  (m)  of  this  section  shall  be 
completed  as  soon  as  possible  but  no 
later  than  F^nuaiy  8. 1993. 

(3)  Emergency  plans  required  by 
paragraph  (d)  of  mis  secticm  shall  be 
provid^  and  available  for  inspection 
and  copying  as  soon  as  possible  but  no 
later  than  January  7, 1993. 

(4)  Inidd  training  and  education  shall 
be  completed  as  soon  as  possible  but  no 
later  thw  January  7, 1993. 

(5)  Hygiene  and  limchroom  facilities 
under  paragraph  (j)  shall  be  in  operation 
as  soon  as  possible  but  no  later  than 
September  9, 1993. 

(6)  Respiratoij  protection  required  by 
paragraph  (h)  of  tms  section  shall  be 
provide  as  soon  as  possible  but  no  later 
than  January  7, 1993. 

(7)  Written  compliance  plans  required 
by  paragraph  (g)  (2)  of  this  section  shall 
be  completed  and  available  for 
inspection  and  copying  as  soon  as 
possible  but  no  later  than  January  7, 
1993. 

(8)  The  permissible  exposure  limits  in 
paragraph  (c)  of  this  section  shall 
become  effective  January  7, 1993. 

(9)  Engineering  controls  needed  to 
achieve  the  PELs  must  be  in  place 
September  9. 1993. 

(10)  Personal  protective  clothing 
required  by  paragraph  (i)  of  this  section 
sh^  be  available  January  7, 1993. 
(Approved  by  the  OfGce  of  Management  and 
Bu^et  under  control  number  1218-0184) 

Appendix  A  to  i  1915.1050— Subetence  Data 
ShMt  for  4^’-Mathylanadtaniilna 

I  Substance  Identification 

A.  Substance:  Methylenedianiline  (MDA) 

B.  Permissible  exposure: 

1.  Airborne:  Ten  parts  per  billion  parts  of 
air  (10  ppb),  time-weighted  average  (TWA) 
for  an  8-hour  workday  and  an  action  level  of 
five  parts  per  billion  parts  of  air  (5  ppb). 

2.  Dermal:  Bye  contact  arui  skin  contact 
with  MDA  are  not  permitted. 

C.  Appearance  and  odor.  White  to  tan 
solid;  amine  odor 

n.  Health  Hazard  Data 

A.  Ways  in  which  MDA  affects  your  health. 
MDA  can  aSact  your  health  if  you  inhale  it, 
(X  if  it  comes  in  contact  with  your  skin  or 
eyes.  MDA  is  also  harmful  if  you  happen  to 
swallow  it  Do  iu)t  get  MDA  in  eyes,  on  skin, 
or  on  clothing. 

B.  Effects  o/  overexposure.  1.  Short-term 
(acute)  overexposure:  Overexposure  to  MDA 
may  produce  fever,  chills,  loss  of  appetite, 
vomiting,  Jaundice.  Contact  may  irritate  skin. 


eyas  and  mucous  membranes.  Sensitizaticm 
may  occur. 

2.  Long-term  (chronic)  exposure.  Repeated 
or  prolonged  exposure  to  K^A,  even  at 
relatively  low  concentrations,  may  cause 
cancer.  In  addition,  damage  to  the  liver, 
kiditeys,  blood,  and  spleen  may  occur  with 
long  term  exposure. 

3.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  which  you  suspect 
are  caused  by  exposure  to  MDA  including 
yellow  staining  of  the  skin. 

in.  Protective  Oothing  and  Equipment 

A.  Respirators.  Respirators  are  required  for 
those  operations  in  which  engineering 
controls  or  work  practice  controls  are  itot 
adequate  or  feasible  to  reduce  exposure  to  the 
permissible  limit  If  respirators  are  worn, 
they  must  have  the  joint  Mine  Safety  and 
Health  Administration  and  National  Institute 
for  Occupational  Safety  and  Health  (NIOSH) 
seal  of  approval,  and  cartridges  or  canisters 
must  be  replaced  as  necessary  to  maintain 
the  effectiveness  of  the  respirator.  If  you 
experience  difficulty  breathing  while  wearing 
a  respirator,  you  may  request  a  positive 
pressure  respirator  ^m  your  employer.  You 
must  be  thoroughly  trained  to  use  the 
assigned  respirator,  and  the  training  will  be 
provided  by  your  employer. 

MDA  does  not  have  a  detectable  odor 
except  at  levels  well  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  canister  is 
exhausted.  If  you  can  smell  MDA  while 
wearing  a  respirator,  proceed  immediately  to 
fiesh  air.  If  you  experience  difficulty 
breathing  while  wearing  a  respirator,  tell 
your  employer. 

B.  Protective  clothing.  You  may  be  required 
to  wear  covoalls,  aprons,  gloves,  fece 
shields,  or  other  appropriate  protective 
clothing  to  prevent  skin  contact  with  MDA. 
Where  protective  clothing  is  required,  your 
employer  is  required  to  provide  clean 
garments  to  you.  as  necessary,  to  asstire  that 
Ae  clothing  protects  you  adequately.  Replace 
or  repair  impervious  clothing  that  has 
developed  leaks. 

MDA  should  never  be  allowed  to  remain 
on  the  skin.  Clothing  and  shoes  which  are 
not  impervious  to  MDA  should  not  be 
allowed  to  become  contaminated  with  MDA, 
and  if  they  do.  the  clothing  and  shoes  should 
be  promptly  removed  and  decontaminated. 
The  clothing  should  be  laundered  to  remove 
MDA  or  discarded.  Once  MDA  penetrates 
shoes  or  other  leather  articles,  they  should 
not  be  worn  again. 

C.  Eye  protection.  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  MDA  may  contact  your  eyes.  Contact 
lenses  should  not  be  worn  in  areas  where  eye 
contact  with  MDA  can  occur.  In  addition, 
you  must  wear  a  fece  shield  if  your  fece 
could  be  splashed  with  MDA  liquid. 

IV.  Emergency  and  First  Aid  Procedures. 

A.  Eye  and  face  exposure.  If  MDA  is 
splashed  into  the  eyes,  wash  the  eyes  for  at 
least  IS  minutes.  Sw  a  doctor  as  soon  as 
possible. 

B.  Skin  exposure.  If  MDA  is  spilled  on 
your  clothing  or  skin,  remove  the 


contaminated  clothing  and  wash  the  exposed 
skin  with  large  amounts  of  soap  and  water 
inunediately.  Wash  contaminated  clothing 
before  you  wear  it  again. 

C  Rreathing.  If  you  or  any  other  person 
breathes  in  la^e  amounts  of  MDA.  get  the 
exposed  person  to  fresh  air  at  once.  Apply 
artificial  respiration  if  breathing  has  stopped. 
Call  for  medical  assistance  or  a  doctor  as 
soon  as  possible.  Never  enter  any  vessel  or 
confined  space  where  the  MDA 
concentration  might  be  high  without  proper 
safety  equipment  and  at  least  one  other 
p>erson  present  who  will  stay  outside.  A  life 
line  should  be  used. 

D.  SvfoIIowing.  If  MDA  has  been  swallowed 
and  the  patient  is  conscious,  do  not  induce 
vomiting.  Call  for  medical  assistance  or  a 
doctor  irrunediately. 

V.  Medical  Requirements  . 

If  you  are  exposed  to  MDA  at  a 
concentration  at  or  above  the  action  level  for 
more  than  30  days  per  year,  or  exposed  to 
liquid  mixhires  more  than  15  days  per  year, 
your  employer  is  required  to  provide  a 
medical  examination,  including  a  medical 
history  and  laboratory  tests,  within  60  days 
of  the  effective  date  of  this  standard  and 
armually  thereafter.  These  tests  shall  be 
provided  without  cost  to  you.  In  addition,  if 
you  are  accidentally  exposed  to  MDA  (either 
by  ingestion,  inhalation,  or  skin/eye  contact) 
under  conditions  known  or  suspected  to 
constitute  toxic  exposure  to  MDA,  your 
employer  is  requir^  to  make  special 
examinations  and  tests  available  to  you. 

VI.  Observation  of  Monitoring 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of  your 
exposure  to  MDA  and  you  or  your  designated 
representative  are  entitled  to  observe  the 
monitoring  procedure.  You  are  entitled  to 
observe  the  steps  taken  in  the  measurement 
procedure  and  to  record  the  results  obtained. 
When  the  monitoring  procedure  is  taking 
place  in  an  area  where  respirators  or  personal 
protective  clothing  and  equipment  are 
required  to  be  worn,  }rou  and  your 
representative  must  dso  be  provided  with, 
and  must  wear,  the  protective  clothing  and 
equipment. 

Vn.  Access  to  Records 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  your 
exposure  to  MDA  upon  written  request  to 
your  employer.  Your  medical  examination 
records  can  be  furnished  to  your  physician  or 
designated  representative  upon  request  by 
you  to  your  employer. 

VIII.  Precautioru  for  Safe  Use.  Handling  and 
Storage 

A.  Material  is  condrustible.  Avoid  strong 
acids  and  ffieir  anhydrides.  Avoid  strong 
oxidants.  Consult  supervisor  for  disposal 
requirements. 

B.  Emergency  clean-up.  Wear  self- 
contained  breathing  apparatus  and  fully 
clothe  the  body  in  the  appropriate  personal 
protective  clothing  and  equipment 
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AppwHiix  B  to  11915.1050— SubsUnce 
Tochnical  QukMinM,  MDA 

I.  Identification 

A.  Substance  identification. 

1.  Synonyms:  CAS  No.  101-77-9.  4.4’- 
methylenedianiline;  4,4*- 
methylenebisaniline;  methylenedianiline; 
dianilinomethane. 

2.  Formula:  CuHunz 

II.  Physical  Data 

1.  Appearance  and  Odor:  White  to  tan 
solid;  amine  odor 

2.  Molecular  Weight:  198.26 

3.  Boiling  Point:  398-399“  C  at  760  mm  Hg 

4.  Melting  Point:  88-93“ C  (190-100“  F) 

5.  Vapor  Pressure:  9  mmHg  at  232“  C 

6.  Evaporation  Rate  (n-butyl  acetate  =  1): 
Negligible 

7.  Vapor  Density  {Alr=l):  Not  Applicable 

8.  Volatile  Fraction  by  Weight:  Negligible 

9.  Specific  Gravity  (Water=l):  Slight 

10.  Heat  of  Combustion:  -8.40  kcal/g 

11.  Solubility  in  Water.  Slightly  soluble  in 
cold  water,  very  soluble  in  alcohol,  benzene, 
ether,  and  many  organic  solvents. 

III.  Fire,  Explosion,  and  Feactivity  Hazard 
Data 

1.  Flash  Point:  190“  C  (374“  F)  Setaflash 
closed  cup 

2.  Flash  Point;  226“ C  (439“  F)  Cleveland 
open  cup 

3.  Extinguishing  Media;  Water  spray;  Dry 
Chemical;  Carbon  dioxide. 

4.  Special  Fire  Fighting  Procedures:  Wear 
self-contained  breathing  apparatus  and 
protective  clothing  to  prevent  contact  with 
skin  and  eyes. 

5.  Unusual  Fire  and  Explosion  Hazards: 

Fire  or  excessive  heat  may  cause  production 
of  hazardous  decomposition  products. 

IV.  Reactivity  Data 

1.  Stability:  Stable 

2.  Incompatibility:  Strong  oxidizers 

3.  Hazardous  Decomposition  Products: 

As  with  any  other  organic  material, 

combustion  may  produce  carbon  monoxide. 
Oxides  of  nitrogen  may  also  be  present. 

4.  Hazardous  Polymerization:  Will  not 
occur. 

V.  Spill  and  Leak  Procedures 

1.  Sweep  material  onto  paper  and  place  in 
fiber  carton. 

2.  Package  appropriately  for  safe  feed  to  an 
incinerator  or  dissolve  in  compatible  waste 
solvents  prior  to  incineration. 

3.  Dispose  of  in  an  approved  incinerator 
equipped  with  afterburner  and  scrubber  or 
contract  with  licensed  chemical  waste 
disposal  service. 

4.  Discharge  treatment  or  disposal  may  be 
subject  to  federal,  state,  or  local  laws.  - 

5.  Wear  appropriate  personal  protective 
equipment. 

VI.  Special  Storage  and  Handling 
Precautions 

A.  High  exposure  to  MDA  can  occur  when 
transferring  the  substance  from  one  container 
to  another.  Such  operations  should  be  well 
ventilated  and  good  work  practices  must  be 
established  to  avoid  spills. 


B.  Pure  MDA  is  a  solid  with  a  low  vapor 
pressure.  Grinding  or  heating  operations 
increase  the  potential  for  exposure. 

C.  Store  away  from  oxidizing  materials. 

D.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to  MDA 
could  occur. 

vn.  Housekeeping  and  Hygiene  Facilities 

A.  The  workplace  should  be  kept  clean, 
orderly,  and  in  a  sanitary  conditiou.  The 
employer  should  institute  a  leak  and  spill 
detection  program  for  operations  involving 
MDA  in  order  to  detect  sources  of  fugitive 
MDA  emissions. 

B.  Adequate  washing  facilities  with  hot 
and  cold  water  are  to  Im  provided  and 
maintained  in  a  sanitary  condition.  Suitable 
cleansing  agents  should  also  be  pro\dded  to 
assure  the  effective  removal  of  MDA  from  the 
skin. 

VIII.  Common  Operations 

Common  operations  in  which  exposure  to 
MDA  is  likely  to  occur  include  the  following; 
Manufacture  of  MDA;  Manufacture  of 
Methylene  diisocyanate;  Curing  agent  for 
epoxy  resin  structures;  Wire  coating 
operations;  and  filament  winding. 

Appendix  C  to  §  1915.1050— Mwlical 
Surveillance  Guidelirtee  for  MDA 

I.  Route  of  Entry 

Inhalation;  skin  absorption;  ingestion. 

MDA  can  be  inhaled,  ansorbed  tfrrough  the 
skin,  or  ingested. 

II.  Toxicology 

MDA  is  a  suspect  carcinogen  in  humans. 
There  are  several  reports  of  liver  disease  in 
humans  and  animals  resulting  from  acute 
exposure  t6  MDA.  A  well  documented  case 
of  an  acute  cardiomyopathy  secondary  to 
exposure  to  MDA  is  on  record.  Numerous 
human  cases  of  hepatitis  secondary  to  MDA 
are  known.  Upon  direct  contact  MDA  may 
also  cause  damage  to  the  eyes.  Dermatitis  and 
skin  sensitization  have  been  observed. 

Almost  all  forms  of  acute  environmental 
hepatic  injury  in  humans  involve  the  hepatic 
parenchyma  and  produce  hepatocellular 
jaundice.  This  agent  produces  intrahepatic 
cholestasis.  The  clinical  picture  consists  of 
cholestatic  jaundice,  preceded  or 
accompanied  by  abdominal  pain,  fever,  and 
chills.  Onset  in  about  60%  of  all  observed 
cases  is  abrupt  with  severe  abdominal  pain. 

In  about  30%  of  observed  cases,  the  illness 
presented  and  evolved  more  slowly  and  less 
dramatically,  with  only  slight  abdominal 
pain.  In  about  10%  of  the  cases  only  jaundice 
was  evident.  The  cholestatic  nature  of  the 
jaundice  is  evident  in  the  prominence  of 
itching,  the  histologic  predominance  of  bile 
stasis,  and  portal  inflammatory  infiltration, 
accompanied  by  only  slight  parenchymal 
injury  in  most  cases,  and  by  the  moderately 
elevated  transaminase  values.  Acute,  high 
doses,  however,  have  been  known  to  cause 
hepatocellular  damage  resulting  in  elevated 
SGPT,  SGOT,  alkaline  phosphatase  and 
bilirubin. 

Absorption  through  the  skin  is  rapid.  MDA 
is  metabolized  and  excreted  over  a  48-hour 
period.  Direct  contact  may  be  irritating  to  the 
skin,  causing  dermatitis.  Also  MDA  which  is 


deposited  on  the  sldn  is  not  thoroughly 
removed  through  washing. 

MDA  may  cause  bladder  cancer  in  humans. 
Animal  data  supporting  this  assumption  is 
not  available  nor  is  conclusive  human  data. 
However,  human  data  collected  on  workers 
at  a  helicopter  manufacturing  facility  where 
MDA  is  used  suggests  a  higher  incidence  of 
bladder  cancer  among  exposed  workers. 

III.  Signs  and  Symptoms 

Skin  may  become  yellow  from  contact  with 
MDA. 

Repeated  or  prolonged  contact  with  MDA 
may  result  in  recurring  dermatitis  (red-itchy, 
cracked  skin)  and  eye  irritation.  Inhalation, 
ingestion  or  absorption  through  the  skin  at 
high  concentrations  may  result  in  hepatitis, 
causing  symptoms  such  as  fever  and  chills, 
nausea  and  vomiting,  dark  urine,  anorexia, 
rash,  right  upper  quadrant  pain  and  jaundice. 
Comeal  bums  may  occur  when  MDA  is 
splashed  in  the  eyes. 

IV.  Treatment  of  Acute  Toxic  Effects/ 
Emergency  Situation 

If  MDA  gets  into  the  eyes,  immediately 
wash  eyes  witn  large  amounts  of  water.  If 
MDA  is  splashed  on  the  skin,  immediately 
wash  contaminated  skin  with  mild  soap  or 
detergent.  Employee  should  be  removed  from 
exposure  and  given  proper  medical 
treatment.  Medical  tests  required  under  the 
emergency  section  of  the  medical 
surveillance  section(m)(4)  must  be 
conducted. 

If  the  chemical  is  swallowed  do  not  induce 
vomiting  but  remove  by  gastric  lavage. 

Appendix  D  to  §1915.1050— Sampling  and 
Analytical  Methoda  for  MDA  Monitoring  and 
Maaauramant  Proceduraa 

Measurements  taken  for  the  purpose  of 
determining  employee  exposure  to  MDA  are 
best  taken  so  that  the  representative  average 
8-hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour 
samples.  Short-time  interval  samples  (or  grab 
samples)  may  also  be  used  to  determine 
average  exposure  level  if  a  minimum  of  hve 
measurements  are  taken  in  a  random  manner 
over  the  8-hour  work  shift.  Random  sampling 
means  that  any  portion  of  the  work  shift  has 
the  same  chance  of  being  sampled  as  any 
other.  The  arithmetic  average  of  all  such 
random  samples  taken  on  one  work  shift  is 
an  estimate  of  an  employee’s  average  level  of 
exposure  for  that  work  shift.  Air  samples 
should  be  taken  in  the  employee’s  breathing 
zone  (air  that  would  most  nearly  represent 
that  Inhaled  by  the  employee). 

There  are  a  number  of  methods  available 
for  monitoring  employee  exposures  to  MDA. 
The  method  OSHA  currently  uses  is  included 
below. 

The  employer,  however,  has  the  obligation 
of  selecting  any  monitoring  method  which 
meets  the  accuracy  and  precision 
requirements  of  the  standard  under  his 
unique  field  conditions.  The  standard 
requires  that  the  method  of  monitoring  must 
have  an  accuracy,  to  a  95  percent  confidence 
level,  of  not  less  ^an  plus  or  minus  25 
percent  for  the  select  ^L. 

OSHA  Methodology 
Sampling  Procediue 
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Apparatu* 

Samples  are  collected  by  use  of  a  {>eraonal 
sampling  pump  that  can  be  calibrate  within 
±5%  of  die  recommended  flow  rate  with  the 
sampling  filter  in  line. 

SamplM  are  collected  on  37  mm  Gelman 
type  A/E  glass  fiber  filten  treated  with 
sulfuric  add.  The  filters  are  prepared  by 
soaking  each  filter  with  O.S  mL  of  0.28N 
H2SO4.  (0.26  N  H2SO4  can  be  prepared  by 
diluting  1.5  mL  of  36N  H(2)SO(4)  to  200  mL 
with  deionized  water.)  The  filters  are  dried 
in  an  oven  at  lOO^C  for  one  hour  and  then 
assembled  into  two-piece  37  mm  polystyrene 
cassettes  with  backup  pads.  The  cassettes  are 
sealed  vrith  shrink  bands  and  the  ends  are 
plugged  with  plastic  plugs. 

After  sampling,  the  filters  are  carefully 
removed  from  the  cassettes  and  individually 
transferred  to  small  vials  containing 
approximately  2  mL  deionized  water.  The 
vials  must  be  tightly  sealed.  The  water  can 
be  added  before  or  after  the  filters  are 
transferred.  The  vials  must  be  sealable  and 
capable  of  holding  at  least  7  mL  of  liquid. 
Small  glass  scintillation  vials  with  caps 
containing  Teflcm  liners  are  reconunended. 
Reagents 

Deionized  water  is  needed  for  addition  to 
the  vials. 

Sampling  technique 

Immediately  before  sampling,  remove  the 
plastic  plugs  from  the  filter  cassettes. 

Attach  the  cassette  to  the  sampling  pump 
with  flexible  tubing  and  place  the  cassette  in 
the  employee's  breathing  zone. 

After  sampling,  seal  the  cassettes  with 
plastic  plugs  until  the  filters  are  transferred 
to  the  vials  containing  deionized  water. 

At  some  convenient  time  within  10  hours 
of  sampling,  transfer  the  sample  filters  to 
vials. 

Seal  the  small  vials  length«vise. 

Submit  at  least  one  blank  filter  with  each 
sample  set.  Blanks  should  be  handled  in  the 
same  manner  as  samples,  but  no  air  is  drawn 
through  them. 

Reccird  sample  volumes  (in  L  of  air)  for 
each  sample,  along  with  any  potential 
interferences. 

Retention  efficiency 

A  retention  efficiency  study  was  performed 
by  drawing  100  L  of  air  (80%  relative 
humidity)  at  1  L/min  through  sample  filters 
that  had  been  spiked  with  0.814  pg  MDA. 
Instead  of  using  backup  pads,  blank  acid- 
treated  filters  were  used  as  backups  in  each 
cassette.  Upon  analysis,  the  top  filters  were 
found  to  have  an  average  of  91.8%  of  the 
spiked  amoimt.  There  was  no  MDA  found  on 
the  bottom  filters,  so  the  amount  lost  was 
probably  due  to  the  slight  instability  of  the 
MDA  salt. 

Extraction  efficiency 
The  average  extraction  efficiency  for  six 
filters  spiked  at  the  target  concentration  is 
99.6%. 

The  stability  of  extracted  and  derivatized 
samples  was  verified  by  reanalyzing  the 
above  six  samples  the  next  day  using  fresh 
standards.  The  average  extraction  efficiency 
for  the  reanalyzed  samples  is  98.7%. 
Recommended  air  volume  and  sampling  rate 
The  recommended  air  volume  is  100  L 


The  recommended  sampling  rate  is  1  L/ 
min. 

Interferences  (sampling) 

IvfDI  appears  to  be  a  positive  interference. 

It  was  found  that  when  MDI  was  spiked  onto 
an  acid-treated  filter,  the  MDI  converted  to 
MDA  after  air  was  drawn  through  it 
Suspected  interferences  should  be  reported 
to  the  laboratory  with  submitted  samples. 
Safety  precautions  (sampling) 

Attach  the  sampling  equipment  to  the 
employees  so  that  it  will  not  interfere  with 
work  performance  or  safety. 

Follow  all  safety  procedures  that  apply  to 
the  work  area  being  sampled. 

Analytical  Procedure 
Apparatus:  The  following  are  required  for 
analysis. 

A  GC  equipped  with  an  electron  capture 
detector.  For  this  evaluation  a  Tracor  222  Gas 
Chromatograph  equipped  with  a  Nickel  63 
High  Temperature  Electron  Capture  Detector 
and  a  Linearizer  was  used. 

A  GC  column  capable  of  separating  the 
MDA  derivative  from  the  solvent  and 
interferences.  A  6  ft  X  2  mm  ID  glass  column 
packed  with  3%  OV-101  coated  on  100/120 
Gas  Chrom  Q  was  used  in  this  evaluation. 

A  electronic  integrator  or  some  other 
suitable  means  of  measuring  i>eak  areas  or 
heights. 

Small  resealable  vials  with  Teflon-lined 
caps  capable  of  holding  4  mL 
A  dispenser  or  pipet  for  toluene  capable  of 
delivering  2.0  mL 

Pipets  (or  repipets  with  plastic  or  Teflon 
tips)  capable  of  delivering  1  mL  for  the 
s<xlium  hydroxide  and  buffer  solutions. 

A  repipet  capable  of  delivering  25  pL 
HFAA. 

Syringes  for  preparation  of  standards  and 
injection  of  standards  and  samples  into  a  GC. 

Volumetric  flasks  and  pipets  to  dilute  the 
pure  MDA  in  preparation  of  standards. 

Disposable  pipets  to  transfer  the  toluene 
laj’ers  after  the  samples  are  extracted. 
Reagents 

0.5  NaOH  prepared  from  reagent  grade 
NaOH. 

Toluene,  pesticide  grade.  Burdick  and 
Jackson  distilled  in  glass  toluene  was  used. 

Heptafluorobutyric  acid  anhydride 
(HFAA).  HFAA  from  Pierce  Chemical 
Company  was  used. 

pH  7.0  phosphate  buffer,  prepared  from 
136  g  potassium  dihydrogen  phosphate  and 
1  L  deionized  water.  The  pH  is  adjusted  to 
7.0  with  saturated  sodium  hydroxide 
solution. 

4,4*  -Methylenedianiline  (MDA),  reagent 
grade. 

Standard  Preparation 

Concentrated  stock  standards  are  prepared 
by  diluting  pure  MDA  with  toluene. 
Analytical  standards  are  prepared  by 
injer^ng  uL  amounts  of  diluted  stock 
standards  into  vials  that  contain  2.0  mL 
toluene. 

25  pL  HFAA  are  added  to  each  vial  and  the 
vials  are  capped  and  shaken  for  10  seconds. 

After  10  min,  1  mL  of  buffer  is  added  to 
each  vial. 

llie  vials  are  recapped  and  shaken  for  10 
seconds. 


After  allowing  the  layers  to  separate, 
aliquots  of  the  toluene  (upper)  layers  are 
removed  with  a  syringe  and  analyzed  by  GC 
Analytical  standard  concentrations  should 
bracket  sample  concentrations.  Thus,  if 
samples  fall  out  of  the  range  of  prepared 
standards,  additional  standards  must  be 
prepared  to  ascertain  detector  response. 
Sample  preparation 
The  sample  filters  are  received  in  vials 
containing  deionized  water. 

1  mL  of  0.5N  NaOH  and  2.0  mL  toluene  are 
added  to  each  vial. 

The  vials  are  recapped  and  shaken  for  10 
min. 

After  allowing  the  layers  to  separate, 
approximately  1  mL  aliquots  of  the  toluene 
(upper)  layers  are  transferred  to  separate  vials 
with  clean  disposable  pipets. 

The  toluene  layers  are  treated  and 
analyzed. 

Analysis 
GC  conditions 
Zone  temperatvires: 

Column — 2 20®  C 
Injector — 235®  C 
Detector — 335®  C 

Gas  flows,  Ar/CH4  Column  -  28  mL/min  (95/ 
5) 

Purge— 40  mL/min 
Injection  volume:  5.0  pL 
Column:  6  ft  X  1/8  in  ID  glass,  3%  OV-101 
on  100/120  Gas  Chrom  Q 
Retention  time  of  MDA  derivative:  3.5  min 
Chromatogrami 

Peak  areas  or  heights  are  measured  by  an 
integrator  or  other  suitable  means. 

A  calibration  ciuve  is  constructed  by 
plotting  response  (peak  areas  or  heights)  of 
standard  injections  versus  pg  of  MDA  per 
sample.  Sample  concentrations  must  be 
bracketed  by  standards. 

Interferences  (analytical) 

Any  compound  that  gives  an  electron 
capture  detector  response  and  has  the  same 
general  retention  time  as  the  HFAA 
derivative  of  MDA  is  a  potential  interference. 
Suspected  interferences  reported  to  the 
laboratory  with  submitted  samples  by  the 
industrial  hygienist  must  be  considered 
before  samples  are  derivatized. 

GC  parameters  may  be  changed  to  possibly 
circumvent  interferences. 

Retention  time  on  a  single  column  is  not 
considered  proof  of  chemical  identity. 
Analyte  identity  should  be  confirmed  by  GC/ 
MS  if  possible. 

Calculations 

The  analyte  concentration  for  samples  is 
obtained  from  the  calibration  curve  in  terms 
of  pg  MDA  per  sample.  The  extraction 
efficiency  is  100%.  If  any  MDA  is  found  on 
the  blank,  that  amount  is  subtracted  from  the 
sample  amounts.  The  air  concentrations  are 
calculated  using  the  following  formulae. 
ug/m(3)  s  (pg  MDA  per  sample)  (1000)/ 
(L  of  air  sampled) 

ppb  =  (ug/m(3))(24.46)/(198.3)  =  (ug/ 
m(3))(0,1233) 

•where  24.46  is  the  molar  volume  at 
25®  C  and  760  mm  Hg 
Safety  Precautions  (analytical) 
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Avoid  skin  contact  and  inhalation  of  all 
chemicals. 

Restrict  the  use  of  ail  chemicals  to  a  fume 
hood  if  possible. 

Wear  safety  glasses  and  a  lab  coat  at  all 
times  while  in  the  lab  area. 

Appendix  E  to  i  1915.1050— OuaiMatlvo  and 
Quantitative  Fit  Testing  Proceduree 

(^alitative  Fit  Test  Protocols 

I.  Isoamyl  Acetate  (banana  oil)  Protocol 

A.  Odor  threshold  screening. 

1.  Three  1-liter  glass  jars  with  metal  lids 
(e.g.  Mason  or  Bell  jars)  are  required. 

2.  Odor-free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25  deg.  C  shall  be 
used  for  tlw  solutions. 

3.  The  tsoamyl  acetate  (lAA)  (also  known 
as  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800 
cc  of  odor  free  water  in  a  1-liter  jar  and 
shaking  for  30  seconds.  This  solution  shall  be 
prepared  new  at  least  weekly. 

4.  The  screening  test  shall  be  conducted  in 
a  room  separate  ^m  the  room  used  for 
actual  frt  testing.  The  two  rooms  shall  be  well 
ventilated  so  that  circulation  of  the  test 
solution  does  not  occur  and  cross 
contaminate  the  testing  difrerent  sites. 

5.  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  into  500  cc  of  odor  free  water  using 
a  clean  dropper  or  pipette.  Shake  for  30 
seconds  and  allow  to  stand  for  two  to  three 
minutes  so  that  the  lAA  concentration  above 
the  liquid  may  reach  equilibrium.  This 
solution  may  be  used  for  only  one  day. 

6.  A  test  blank  is  prepared  in  a  third  jar  by 
adding  500  cc  of  odor  free  water. 

7.  The  odor  test  and  test  blank  jars  shall 
be  labelled  1  and  2  for  jar  identification. 

8.  The  following  instructions  shall  be 
typed  on  a  card  and  placed  on  the  table  in 
^nt  of  the  two  test  jars  (i.e.  1  and  2):  "The 
purpose  of  this  test  is  to  determine  if  you  can 
smell  banana  oil  at  a  low  concentration.  The 
two  bottles  in  front  of  you  contain  water.  One 
of  these  bottles  also  contains  a  small  amount 
of  banana  oil.  Be  sure  the  covers  are  on  tight, 
then  shake  each  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oil." 

9.  The  mixtures  used  in  the  LAA  odor 
detection  test  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 

10.  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  LAA  quabtative  fit  test  noay  not 
be  used. 

11.  If  the  test  subject  cnrectly  identifies 
the  jar  containing  the  odor  test  solution,  the 
test  subject  may  proceed  to  respirattH- 
selection  and  fit  testing. 

B.  Respirator  Selection 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  including  respirators  of  various 
sizes  from  different  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 


elastomeric  half  focepieces,  from  at  least  two 
manufacturers. 

2.  The  selection  process  shall  be  conducted 
in  a  room  separate  from  the  fit-test  chamber 
to  prevent  odor  fritigue.  Prior  to  the  selection 
process,  the  test  subject  shall  be  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  the  face,  how  to  set  strap 
tension  and  how  to  determine  a 
"comfortable"  respirator.  A  mirror  shall  be 
available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  of  the  respirator.  This 
instruction  may  not  constitute  tte  subject’s 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  test  subject  should  understand  that 
the  employee  is  toing  asked  to  select  the 
respirator  which  provides  the  most 
comfortable  fit 

4.  The  test  subject  holds  each  foiapiece  up 
to  the  face  and  eliminates  those  which 
obviously  do  not  give  a  comfortable  fit. 
Normally,  selection  will  begin  with  a  half¬ 
mask  and  if  a  comfortable  fit  cannot  be 
found,  the  subject  will  be  asked  to  test  the 
full  focepiece  respirators.  (A  small  percentage 
of  users  will  not  be  able  to  wear  any  half¬ 
mask.) 

5.  TTie  more  comfortable  facepieces  are 
noted;  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfrvt  All  doiming  and  adjustments  of  the 
facepiece  shall  be  performed  by  the  test 
subject  without  assistance  from  the  test 
conductor  or  other  persom  Assistance  in 
assessing  comfcwt  can  be  given  by  discussing 
the  points  in  i6  below.  If  Lbe  test  subject  is 
not  familiar  with  using  a  particular 
respirator,  the  test  subject  shall  be  directed 
to  don  the  mask  severd  times  and  to  adjust 
the  straps  each  time  to  become  adept  at 
setting  proper  tension  on  the  straps. 

6.  Assessment  of  comfort  shaU  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject  adequate 
time  to  determine  the  comfort  of  the 
respirator  after  donning: 

•Positioning  of  mask  on  nose. 

•Room  for  eye  protection. 

•Room  to  talk. 

•Positioning  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

•Chin  properly  placed. 

•Strap  tension. 

•Fit  across  nose  bridge. 

•Distance  from  nose  to  chin. 

•Tendency  to  slip. 

•Self-observation  in  mirror. 

8.  The  test  subject  shall  perform  the 
conventional  negative  or  positive-pressure  fit 
checks  (e.g.,  see  ANSI  Z88.2-1980A7).  Before 
beginning  the  negative-  or  positive-pressure 
test,  the  subject  shall  be  told  to  “seat”  the 
mask  by  rapidly  moving  the  head  from  side- 
to-side  and  up  and  down,  while  taking  a  few 
deep  breaths. 

9.  The  test  subject  is  now  ready  for  fit 
testing. 

10.  After  passing  the  fit  test,  the  test  subject 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator.  If  the  respirator  has 
become  uncomfortable,  another  m^el  of 
respirator  shall  be  tried. 

11.  TTie  employee  shall  be  given  the 
opportunity  to  select  a  different  facepiece 


and  to  be  retested  if  the  chosen  focepiece 
becomes  increasingly  uncomfortable  at  any 
time. 

C  Pit  Test 

1.  The  fit  test  chamber  shall  be  similar  to 
a  clear  55  gallon  drum  liner  suspended 
inverted  over  a  2-fbot  diameter  frame,  so  that 
the  top  of  chamber  is  about  6  inches  above 
the  test  subject's  head.  The  inside  top  center 
of  the  chamber  shall  have  a  small  hook 
attached. 

2.  Each  respirator  used  for  the  fitting  and 
fit  testing  shall  be  equipped  with  organic 
vapor  cartridges  or  offa  protection  against 
organic  vapors.  The  cartridges  or  canisters 
shall  be  replaced  as  necessary  to  maintain  the 
effectiveness  of  the  respirator 

3.  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  room 
shall  be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  generd  room 
contamination. 

4.  A  copy  of  the  following  test  exercises 
and  Rainbow  Passage  shall  be  taped  to  the 
inside  of  the  test  ch^ber. 

Test  Exercises 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Inhale  on  each  side.  Be  certain 
movement  is  complete.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  hirad  up-and-down.  Inhale  when 
head  is  in  the  full  up  position  (looking 
toward  ceiling).  Be  certain  motions  are 
complete  and  made  about  every  second.  Do 
not  bump  the  respirator  on  the  chest 

v.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reding  it  aloud 
will  result  in  a  wide  range  of  fscial 
movements,  and  thus  be  useful  to  satisfy  this 
requirement.  Alternative  passages  which 
serve  the  same  purpose  may  also  be  used. 

vi.  Jog  in  place. 

vii.  Breathe  normally. 

Rainbow  Passage 

When  the  simlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  coIots.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end 
of  the  rainbow. 

5.  Each  test  subject  shall  wear  the 
respirator  for  at  a  least  10  minutes  before 
starting  the  fit  test. 

6.  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6  inch  by  5  inch 
piece  of  paper  towel  or  other  porous 
absorbent  single  ply  material,  folded  in  half 
and  wetted  with  three-quarters  of  one  cc  of 
piue  lAA.  The  test  subj^  shall  hang  the  wet 
towel  on  the  hook  at  the  top  of  the  dbamber. 
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7.  Allow  two  minutes  for  the  lAA  test 
concentration  to  be  reached  before  starting 
die  fit-test  exercises. 

8.  Bach  exercise  described  in  #4  above 
shall  be  perfimned  for  at  least  one  minute. 

9.  If  at  any  time  during  the  test,  the  subject 
detects  the  banana-like  ^or  of  lAA,  the  test 
has  tailed.  The  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  test  area  to 
avoid  olfactory  fatigue. 

10.  If  the  test  is  &led,  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test, 
sel^  and  put  on  another  respirator,  return 
to  the  test  chamber,  and  again  begin  the 
procedure  described  in  the  c(4)  through  c(8) 
above.  The  process  continues  until  a 
respirator  that  fits  well  has  been  found. 

Should  the  odor  sensitivity  test  be  failed,  the 
subject  shall  wait  about  5  minutes  before 
reteirthm  Odor  sensitivity  will  usually  have 
returned  by  this  time. 

11.  If  a  person  cannot  pass  the  fit  test 
described  above  wearing  a  half-mask 
respirator  frmn  the  available  selection,  full 
facepiece  models  must  be  used. 

12.  When  a  respirator  is  found  that  passes 
the  test,  the  subj^  must  break  the  faceseal 
and  take  a  breath  before  exiting  the  chamber. 
This  is  to  assure  that  the  reason  the  test 
subject  is  not  smelling  the  LAA  is  the  good 
fit  of  the  respirator  facepiece  seal  and  not 
olfactory  fatigue. 

13.  When  the  test  subject  leaves  the 
chamber,  the  subject  sh^l  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test  To  keep  the  area  frnm 
becoming  contaminated,  the  used  towels 
shall  be  tept  in  a  self-sealing  bag  so  there  is 
no  significant  lAA  concentration  buildup  in 
the  test  chamber  during  subsequent  tests. 

14.  Persons  who  have  successfully  passed 
this  fit  test  with  a  half-mask  respirator  may 
be  assigned  the  use  of  the  test  respirator  in 
atmospheres  with  up  to  10  times  the  PEL  In 
atmospheres  greater  than  10  times,  and  less 
than  50  times  the  PEL  (up  to  50  ppm),  the 
subject  must  pass  the  lAA  test  using  a  foil 
face  negative  pressure  respirator.  (The 
concentration  of  the  lAA  inside  the  test 
chamber  must  be  increased  by  five  times  for 
QLFT  of  the  full  facepiece.) 

15.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surfoce. 

16.  If  hair  growth  or  apparel  interfere  with 
a  satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  a 
powered  air-purifying  respirator,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

17.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  ph)rsician  trained  in  respiratory 
diseases  m  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

18.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  12  months. 

19.  In  addition,  because  the  sealing  of  the 
respirator  rruy  be  affected,  qualitative  fit 
testing  shall  Iw  repeated  immediately  when 
the  test  subject  has  a: 


(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Si^ficant  dental  changes;  i.e.; 
multiple  extractions  without  prothesis,  or 
acquiring  dentures, 

(4)  Reranstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D.  Recordkeeping 

A  summary  of  all  test  results  shall  be 
maintained  by  the  employer  for  3  years.  The 
siunmary  shall  include: 

(1)  Name  of  test  subject 

(2)  Date  of  testing. 

(3)  Name  of  the  test  conductm. 

(4)  Respirators  selected  (indicate 
manufacforer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 

n.  Saccharin  Solution  Aerosol  Protocol 

A.  Respirator  Selection. 

Respirators  shall  be  selected  as  described 
in  section  IB  (respirator  selection)  above, 
except  that  each  respirator  shall  be  equipped 
with  a  particulate  filter. 

B.  Taste  Threshold  Screening. 

1.  An  enclosiue  placed  over  the  head  and 
shoulders  shall  be  used  for  threshold 
screening  (to  determine  if  the  individual  can 
taste  saccharin)  and  for  fit  testing.  The 
enclosure  shall  be  approximately  12  inches 
in  diameter  by  14  inches  tall  wiffi  at  least  the 
front  clear  to  allow  free  movement  of  the 
head  when  a  respirator  is  worn. 

2.  The  test  enclosure  shall  have  a  three- 
quarter  inch  hole  in  front  of  the  test  subject’s 
nose  and  mouth  area  to  acconunodate  the 
nebulizer  nozzle. 

3.  The  entire  screening  and  testing 
procedure  shall  be  explained  to  the  test 
subject  prior  to  conducting  the  screening  test. 

4.  During  the  threshold  screening  test,  the 
test  subject  shail  don  the  test  enclosme  and 
breathe  with  open  mouth  %vith  tongue 
extended. 

5.  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent,  the  test 
conductor  shall  spray  the  threshold  check 
solution  into  the  enclosure.  This  nebulizer 
shall  be  clearly  marked  to  distinguish  it  from 
the  fit  test  solution  nebulizer. 

6.  The  threshold  check  solution  consists  of 
0.83  grams  of  sodiiun  saccharin,  USP  in 
water.  It  can  be  prepared  by  putting  1  cc  of 
the  test  solution  (see  C  7  below)  in  100  cc  of 
water. 

7.  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  is  released  and  allowed  to 
folly  expand. 

8.  Ten  squeezes  of  the  nebulizer  bulb  are 
repeated  rapidly  and  then  the  test  subject  is 
asked  whether  the  saccharin  can  be  tasted. 

9.  If  the  first  response  is  negative,  ten  more 
squeezes  of  the  nebulizer  bulb  are  repeated 
rapidly  and  the  test  subject  is  again  asked 
whether  the  saccharin  can  be  tasted. 

10.  If  the  second  response  is  negative  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  can  be  tasted. 


11.  Hie  test  conductor  will  take  note  of  the 
numbw  of  squeezes  required  to  elicit  a  taste 
response. 

12.  If  the  saccharin  is  not  tasted  after  30 
squeezes  (Step  10),  the  saccharin  fit  test 
cannot  be  performed  on  the  test  subject 

13.  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  take  note  of  the  taste 
for  reference  in  the  fit  test. 

14.  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

15.  The  nebulizer  shall  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refiiled  at 
least  every  four  hours. 

C  Pit  Test 

1.  The  test  subject  may  not  eat,  drink 
(except  plain  water),  or  chew  gum  for  15 
minutes  before  the  test 

2.  The  test  subject  shall  don  and  adjust  the 
respirator  without  assistance  from  any 
person. 

3.  The  fit  test  uses  the  same  enclosure 
described  in  DB  above. 

4.  Each  test  subject  shall  wear  the 
respirator  for  a  least  10  minutes  before 
starting  the  fit  test 

(a)  ITiis  would  be  an  appropriate  time  to 
talk  with  the  test  subject;  to  explain  the  fit 
test,  the  importance  of  cooperation  and,  the 
purpose  for  the  head  exercises;  or  to 
demonstrate  some  of  the  exercises. 

(b)  The  test  subject  shall  perform  the 
conventional  negative  or  positive  pressure  fit 
tests  (See  ANSI  Z88.2-1980  A7). 

5.  'The  test  subject  shall  enter  the  enclosure 
while  wearing  the  respirator  selected  in 
section  IB  above.  This  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filter. 

6.  A  second  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  is  used  to  spray  the  fit 
test  solution  into  the  enclosure.  This 
nebulizer  shall  be  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

7.  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  sac^arin  to  100 
cc  of  warm  water. 

8.  As  before,  the  test  subject  shall  breathe 
with  mouth  open  and  tongue  extended. 

9.  The  nebulizer  is  inserted  into  the  hole 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  technique  as  for  the  taste  threshold 
screening  and  the  same  number  of  squeezes 
required  to  elicit  a  taste  response  in  the 
screening.  (See  B8  through  BIO  above). 

10.  After  generation  of  the  aerosol  read  the 
following  instructions  to  the  test  subject.  The 
test  subject  shall  perform  the  exercises  for 
one  minute  each. 

i.  Breathe  normally. 

11.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  b*imp  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete.  Inhale  when  head  is 
in  the  foil  up  position  (when  looking  toward 
the  ceiling).  Do  not  bump  the  respirator  on 
the  chest. 

V.  Talk.  Talk  aloud  and  slowly.  The 
following  paragraph  is  called  the  Rainbow 
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Passage.  Reading  it  will  result  in  a  wide 
range  of  facial  movements,  and  thus  be  useful 
to  satisfy  this  requirement 

vi.  )og  in  place. 

vii.  Breathe  normally. 

Hainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  along  round  arch,  with  its  path  high  above, 
and  its  two  ends  apparently  Iwyond  the 
horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  e^.  Pe(^le  look, 
but  no  one  ever  finds  it  When  a  man  looks 
for  something  beyond  his  reach,  his  fiiends 
say  he  is  looking  for  the  pot  of  gold  at  the 
end  of  the  rainbow. 

11.  At  the  beginning  of  each  exercise,  the 
aerosol  concentration  shall  be  replenished 
using  one-half  the  number  of  squeezes  as 
initidly  described  in  C9. 

12.  The  test  subject  shall  indicate  to  the 
test  conducts  if  at  any  time  diuing  the  fit 
test  the  taste  of  saccharin  is  detected. 

13.  If  the  saccharin  is  detected  the  fit  is 
deemed  unsatisfactory  and  a  different 
respirator  shall  be  tri^. 

14.  Successful  completion  of  the  test 
protocol  shall  allow  the  use  of  the  half  mask 
tested  respirator  in  contaminated 
atmospheres  up  to  lO  times  the  PEL  of  MDA. 
In  other  words  this  protocol  may  not  be  used 
to  assign  protection  factors  higher  than  ten. 

15.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  siufoce. 

16.  If  hair  growth  or  apparel  interfere  with 
a  satisfoctory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  ^e  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

17.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine,  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

18.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  12  months. 

19.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  fiicepiece  seal, 

(3)  Significant  dental  changes;  l.e.; 
multiple  extractions  without  prothesis,  or 
acquiring  dentxues, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  intorfare 
with  facepiece  sealing. 

D.  Recordkeeping 

A  summary  of  all  test  results  shall  be 
maintained  by  the  employer  for  3  years.  The 
summary  shall  include: 

(1)  Name  of  test  subject 

(2)  Date  of  testing. 

(3)  Name  of  test  conductor. 


(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 

III.  Irritant  Fume  Protocol. 

A.  Respirator  selection. 

Respirators  shall  be  selected  as  described 
in  section  IB  above,  except  that  each 
respirator  shall  be  equipped  with  a 
combination  of  high-efficiency  and  acid-gas 
cartridges. 

B.  Fit  test. 

1.  The  test  subject  shall  be  allowed  to  smell 
a  weak  concentration  of  the  irritant  smoke  to 
familiarize  the  sub|ect  with  the  characteristic 
odm. 

2.  The  test  subject  shall  properly  don  the 
respirator  selected  as  above,  and  wear  It  for 
at  least  10  minutes  before  starting  the  fit  test. 

3.  The  test  conductor  shall  review  this 
protocol  with  the  test  subject  before  testing. 

4.  The  test  subject  shall  perform  the 
conventional  positive  pressure  and  negative 
pressure  fit  checks  (see  ANSI  Z88.2  1980). 
Failure  of  either  check  shall  be  cause  to 
select  an  alternate  respirator. 

5.  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  i5645,  or  equivalent.  Attach  a 
short  len^h  of  tubing  to  one  end  of  the 
smoke  tube.  Attach  the  other  end  of  the 
smoke  tube  to  a  low  pressure  air  pump  set 
to  deliver  200  milliliters  per  minute. 

6.  Advise  the  test  subje^  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
subject  to  keep  the  eyes  closed  while  the  test 
is  performed. 

7.  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  fiom  the  tube 
towards  the  faceseal  area  of  the  test  subject. 
The  person  conducting  the  test  shall  begin 
with  the  tube  at  least  12  inches  fiom  the 
focepiece  and  gradually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

8.  The  test  subject  shall  be  instructed  to  do 
the  following  exercises  while  the  respirator  is 
being  challenged  by  the  smoke.  Each  exercise 
shall  be  performed  for  one  minute. 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  fiom  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-doum.  Be  certain 
motions  are  complete  and  made  every 
second.  Inhale  when  head  is  in  the  full  up 
position  (looking  toward  ceiling).  Do  not 
bump  the  respirator  against  the  chest. 

V.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  will 
result  in  a  wide  range  of  focial  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  end  apparently  beyond  the 


horizon.  Thera  is.  acccvding  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  iL  When  a  man  looks 
for  something  beyond  his  reach,  his  fiiends 
say  he  is  iooUng  for  the  pot  of  gold  at  the 
end  of  the  rainbw. 

vi.  jogging  in  place. 

vii.  Breathe  normally. 

9.  The  test  subject  shall  indicate  to  the  test 
conductor  if  the  irritant  smoke  is  detected.  If 
smoke  is  detected,  the  test  conductor  shall 
stop  the  test  In  this  case,  the  tested  respirator 
is  rejected  and  another  respirator  shall  be 
selected. 

10.  Each  test  subject  parsing  the  smoke  test 
(i.e.  without  detecting  the  smoke)  shall  be 
given  a  sensitivity  check  of  smoke  fiom  the 
same  tube  to  determine  if  the  test  subject 
reacts  to  the  smoke.  Failure  to  evoke  a 
response  shall  void  the  fit  test. 

11.  Steps  B4.  B9.  BlO  of  this  fit  test 
protocol  shall  be  performed  in  a  location 
with  exhaust  ventilation  sufficient  to  {nevent 
general  contamination  of  the  testing  area  by 
the  test  agents 

12.  Respirators  successfully  tested  hy  the 
protocol  may  be  used  in  omtaminated 
atmospheres  up  to  ten  times  the  PEL  of  MDA. 

13.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

14.  If  hair  growth  or  apparel  interfare  with 
a  satisfactory  fit,  then  they  shall  be  altwed  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

15.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  s^l  be 
referred  to  a  physician  trained  in  respirator 
dise8.ses  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

16.  Qiralitative  fit  testing  shall  be  repeated 
at  least  every  12  months. 

17.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  ^  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes;  i.e.; 
multiple  extractions  without  prothesis,  or 
acquiring  denfores, 

(4)  Reconstructive  or  cosmetic  surgery,  at 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

C  Recordkeeping 

A  summary  of  all  test  results  shall  he 
maintained  by  the  employer  for  3  years.  The 
siunmaiy'  shall  include: 

(1)  Name  of  test  subject 

(2)  Date  of  testing. 

(3)  Name  of  test  conductor. 

(4)  Respirators  selected  (indicate 
manufocturer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 

Quantitative  Fit  Test  Procedures 

1.  General. 
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•.  The  method  applies  to  the  negative- 
preeeure  nonpowered  air-purifying 
respirators  only. 

b.  The  employer  shall  assign  an  individual 
(with  help  as  needed)  who  shall  assume  the 
full  responsibility  for  implementing  the 
respirator  quantitative  fit  test  program. 

2.  Definition. 

a.  "Quantitative  Fit  Test”  means  the 
measurement  of  the  effectiveness  of  a 
respirator  seal  in  excluding  the  ambient 
atinoephere.  The  test  is  performed  by 
dividing  the  measured  concentration  of 
challenge  agent  in  a  test  chamber  by  the 
measured  concentration  of  the  challenge 
agent  Inside  the  respirator  facepiece  when 
the  normal  air  purifying  element  has  been 
replaced  by  an  essentially  perfect  purifying 
element 

b.  "Challenge  Agent"  means  the  air 
contaminant  introduced  into  a  test  chamber 
so  that  its  concentration  inside  and  outside 
the  respirator  may  be  compared. 

c  *Test  Subject”  means  the  person 
wearing  the  respirator  for  quantitative  fit 
testing. 

d.  "Ncmnal  Standing  Position”  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  ahead. 

e.  "Fit  Factor”  means  the  ratio  of  challenge 
agent  concentration  outside  with  respect  to 
the  inside  of  a  respirat(»  inlet  covering 
(facepiece  or  enclosure). 

3.  Apparatus. 

a.  Instrumentation.  Com  oil,  sodium 
chloride  or  other  appropriate  aerosol 
generation,  dilution,  and  measurement 
systems  shall  be  used  for  quantitative  fit  test. 

b.  Test  chamber.  The  test  chamber  shall  be 
large  enough  to  permit  all  test  subjects  to 
freely  perform  all  required  exercises  without 
distrilHiting  the  challenge  agent 
concentration  or  the  measurement  apparatus. 
The  test  chamber  shali  be  equipped  and 
constmcted  so  that  the  challenge  agent  is 
effectively  isolated  from  the  ambient  air  yet 
unifwm  in  concentration  throughout  the 
chamber. 

c.  When  testing  air-purifying  respirators, 
the  normal  filter  or  ca^d^  element  shall  be 
replaced  with  a  high-efficiency  particulate 
filter  supplied  by  the  same  manufocturer. 

d.  The  sampling  instrument  shall  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  foil  of 
challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2,000. 

e.  The  combination  of  substitute  air- 
purifying  elements  (if  any),  challenge  agent, 
and  diallenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  PEL  to  the  challenge 
agent  at  any  time  during  the  testing  process. 

1  The  sampling  port  on  the  test  si^imen 
respiratm  shall  be  placed  and  constructed  so 
that  there  is  no  detectable  leak  around  the 
port,  a  free  air  flow  is  allowed  into  the 
sampling  line  at  all  times  and  so  there  is  no 
interference  %vith  the  fit  or  performance  of 
the  respirator. 

g.  The  test  chamber  and  test  set-up  shall 
pcamit  the  person  administering  the  test  to 
observe  one  test  subject  inside  the  chamber 
during  the  test 

h.  'Die  equi|Hnent  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 


of  challenge  agent  constant  within  a  10 
percent  vuiation  for  the  duration  of  the  test. 

L  The  time  lag  (interval  between  an  event 
and  its  being  recorded  on  the  strip  chart)  of 
the  instrumentation  may  not  exc^  2 
seconds. 

).  The  tubing  for  the  test  chamber 
atmosphne  and  for  the  respirator  sampling 
port  shall  be  the  same  diameter  .length  and 
material.  It  shall  be  kept  as  short  as  possible. 
The  smallest  diameter  tubing  recommended 
by  the  manufacturer  shall  be  used. 

L  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-efficiency  filter 
befcHB  release  to  the  room. 

1.  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  inside  the  test  chamber 
shall  not  exceed  50  percent. 

4.  Procedural  requirements. 

a.  The  fitting  of  half-mask  respirators 
should  be  started  with  those  having  multiple 
sizes  and  a  variety  of  interchangeable 
cartridges  and  canisters  such  as  the  MSA 
Comfr  n-M,  Norton  M,  Survivair  M  A-O  M 
or  Scott-M.  Use  either  of  the  tests  outlined 
below  to  assiue  that  the  facepiece  is  properly 
adjusted. 

(1)  Positive  pressure  test.  With  the  exhaust 
port(s)  blocked  the  negative  pressure  of  slight 
inhalation  should  remain  constant  for  several 
seconds. 

(2)  Negative  pressure  test.  With  the  intake 
port(s)  blocked  the  negative  pressure  slight 
inhalation  should  remain  constant  for  several 
seconds. 

b.  After  a  facepiece  is  adjusted,  the  test 
subject  shall  wear  the  facepiece  for  at  least 
5  minutes  before  conducting  a  qualitive  test 
by  using  either  of  the  methc^s  described 
below  and  using  the  exercise  regime 
described  in  5.a.,  b.,  c.,  d.  and  e. 

(1)  Isoamyl  acetate  test.  When  using 
organic  vapor  cartridges,  the  test  subject  who 
can  smell  the  odor  should  be  imable  to  detect 
the  odor  of  isoamyl  acetate  squirted  into  the 
air  near  the  most  vulnerable  portions  of  the 
facepiece  seal.  In  a  location  which  is 
separated  from  the  test  area,  the  test  subject 
shall  be  instructed  to  close  her/his  eyes 
during  the  test  period.  A  combination 
cartri^e  or  canister  with  organic  vapor  and 
high-efficiency  filters  shall  be  used  when 
available  for  the  particular  mask  being  tested. 
The  test  subject  shall  be  given  an  opportunity 
to  smell  the  odor  of  isoamyl  acetate  before 
the  test  is  conducted. 

(2)  Irritant  fume  test.  When  using  high- 
efficiency  filters,  the  test  subject  should  be 
unable  to  detect  the  odor  of  irritant  fume 
(stannic  chloride  or  titanium  tetrachloride 
ventilation  smoke  tubes)  squirted  into  the  air 
near  the  most  vulnerable  portions  of  the 
facepiece  seal.  The  test  subject  shall  be 
instructed  to  close  her/his  eyes  during  the 
test  period. 

c.  The  test  subject  may  enter  the 
quantitative  testing  chamber  only  if  she  or  he 
has  obtained  a  satisfactory  fit  by  as  stated  in 
4.b.  of  this  Appendix. 

d.  Before  the  subject  enters  the  test 
chamber,  a  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber. 

e.  Immediately  after  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 


measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half-mask  and 
1  percent  for  a  full  facepiece. 

t  A  stable  challenge  agent  concentration 
shall  be  obtained  prior  to  the  actual  start  of 
testing. 

g.  Respirator  restraining  straps  may  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  to  give  a  reasonably 
comfortable  fit  typical  of  normal  use. 

5.  Exercise  Regime.  PriOT  to  entering  the 
test  chamber,  the  test  subject  shall  be  given 
complete  instructions  as  to  her/his  part  in  the 
test  procedures.  The  test  subject  shall 
perform  the  following  exercises,  in  the  order 
given,  for  each  Independent  test. 

a.  Normal  Breathing  (NB).  In  the  normal 
standing  position,  wiUiout  talking,  the 
subject  shall  breathe  normally  for  at  least  one 
minute. 

b.  Deep  Breathing  (DB).  In  the  normal 
standing  position  the  subject  shall  do  deep 
breathing  for  at  least  one  minute  pausing  so 
as  not  to  hyperventilate. 

c.  Turning  head  side  to  side  (SS).  Standing 
in  place  the  subject  shall  slowly  turn  his 
head  from  side  between  the  extreme 
positions  to  each  side.  The  head  shall  be  held 
at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  five  complete 
cycles. 

d.  Moving  head  up  and  down(UD). 

Standing  in  place,  the  subject  shall  slowly 
move  his  head  up  and  down  between  the 
extreme  position  straight  up  and  the  extreme 
position  straight  down.  The  head  shall  be 
held  at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  five  complete 
cycles. 

e.  Reading  (R).  The  subject  shall  read  out 
slowly  and  loud  so  as  to  be  heard  clearly  by 
the  test  conductor  or  monitor.  The  test 
subject  shall  read  the  “rainbow  passage”  at 
the  end  of  this  section. 

f.  Grimace  (G).  The  test  subject  shall 
grimace,  smile,  frown,  and  generally  contort 
the  foce  using  the  facial  muscles.  Continue 
for  at  least  15  seconds. 

g.  Bend  over  and  touch  toes  (B).  The  test 
subject  shall  bend  at  the  waist  and  touch  toes 
and  return  to  upright  position.  Repeat  for  at 
least  one  minute. 

fr-  Jogging  in  place  (J).  The  test  subject  shall 
perform  jog  in  place  for  at  least  one  minute. 

i.  Norm^  Breathing  (NB).  In  the  normal 
standing  position,  without  talking,  the 
subject  shall  breathe  normally  for  at  least  one 
minute. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  fs  looking  for  the  pot  of  gold  at  the  end 
of  the  rainbow. 

6.  Termination  of  Tests.  The  test  shall  be 
terminated  whenever  any  single  peak 
penetration  exceeds  5  percent  for  half-masks 
and  1  percent  for  full  ^epieces.  The  test 
subject  may  be  refitted  and  retested.  If  two 
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of  the  three  required  tests  are  terminated,  the 
fit  shall  be  deemed  inadequate.  (See 
paragraph  4.h.). 

7.  Calculation  of  Fit  Factors. 

a.  The  fit  factor  determined  by  the 
quantitative  fit  test  equals  the  average 
concentration  inside  the  respirator. 

b.  The  average  test  chambOT  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  of  the  end 
of  the  test. 

c  The  average  peak  concentration  of  the 
challenge  agent  Inside  the  respirator  shall  be 
the  arithmetic  average  peak  concentrations 
for  each  of  the  nine  exercises  of  the  test 
which  are  computed  as  the  arithmetic 
average  of  the  peak  concentrations  found  for 
each  breath  during  the  exercise. 

d.  The  average  peak  concentration  for  an 
exercise  may  Iw  determined  graphically  if 
there  is  not  a  great  variation  in  the  peak 
concentrations  during  a  single  exercise. 

8.  Interpretation  of  Test  Results.  The  fit 
factor  measiued  by  Uie  quantitative  fit  testing 
shall  be  the  lowest  of  the  three  protection 
foctors  resulting  from  three  independent 
tests. 

9.  Other  Requirements 

a.  the  test  subject  shall  not  be  permitted  to 
wear  a  half-mask  or  full  facepiece  if  the 
minimum  fit  factor  of  250  or  1,250, 
respectively,  cannot  be  obtained.  If  hair 
growth  or  apparel  interfere  with  a  satisfactory 
fit,  then  they  shall  be  altered  or  removed  so 
as  to  eliminate  interference  and  allow  a 
satisfactory  fit.  If  a  satisfactory  fit  is  still  not 
attained,  the  test  subject  must  use  a  positive- 
pressure  respirator  such  as  powered  air- 
purifying  respirators,  supplied  air  respirator, 
or  self-contained  breathing  apparatus. 

b.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

c.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  to  determine  whether 
the  test  subject  can  wear  a  respirator  while 
performing  her  or  his  duties. 

d.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  assigned  respirator 
for  one  week.  If  the  respirator  does  not 
provide  a  satisfactory  fit  during  actual  use. 
the  test  subject  may  request  another  QNFT 
which  shall  be  performed  inunediately. 

e.  A  respirator  fit  factor  card  shall  be 
issued  to  the  these  subject  with  the  following 
information: 

(1)  Name 

(2)  Date  of  fit  test 

(3)  Protection  factors  obtained  through 
each  manufecturer,  model  and  approvd 
number  of  respirator  tested. 

(4)  Name  and  signature  of  the  person  that 
conducted  the  test. 

t  Filters  used  for  qualitative  or  quantitative 
fit  testing  shall  be  replaced  weekly,  whenever 
increased  breathing  resistance  is 
encormtered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 
Organic  vapor  cartridges/canisters  shall  be 
replaced  d^ly  or  sooner  if  there  is  any 
indication  of  breakthrough  by  the  test  agent. 

10.  Retesting.  In  addition,  because  the 
sealing  of  the  respirator  may  be  affected, 
quantitative  fit  testing  shall  be  repeated 
inunediately  when  the  test  subje<^  has  a: 


(1)  Weight  change  of  20  pounds  m  more, 

(2)  Significant  fecial  scaling  in  the  area  of 
the  facepiece  seal. 

(3)  Significant  dental  changes;  Le.: 
multiple  extractions  without  prothesis,  or 
acquiring  denhues, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  intCTfere 
with  facepiece  sealing. 

11.  Recordkeeping. 

a.  A  summary  of  all  test  results  shall  be 
maintained  for  3  years.  The  summary  shall 
include: 

(1)  Name  of  test  subject 

(2)  Date  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Fit  factors  obtained  from  every 
respirator  tested  (indicate  manufacturer, 
model,  size  and  approval  number). 

b.  A  copy  of  all  test  data  including  the  strip 
chart  and  results  shall  be  kept  for  at  least  5 
years. 

11915.1120  Accms  tc  amployM  axpoaur* 
and  medicai  records. 

(a)  Purpose.  The  purpose  of  this 
se^on  is  to  provide  employees  and 
their  designated  representatives  a  right 
of  access  to  relevant  exposure  and 
medical  records;  and  to  provide 
representatives  of  the  Assistant 
Secretary  a  ri^t  of  access  to  these 
records  in  order  to  fulfill 
responsibilities  under  the  Occupational 
Safety  and  Health  Act.  Access  by 
employees,  their  representatives,  and 
the  Assistant  Secretary  is  necessary  to 
yield  both  direct  and  indirect 
improvements  in  the  detection, 
treatment,  and  prevention  of 
occupational  disease.  Each  employer  is 
responsible  for  assuring  compliance 
with  this  section,  but  the  activities 
involved  in  complying  with  the  access 
to  medical  records  provisions  can  be 
carried  out,  on  behalf  of  the  employer, 
by  the  physician  or  other  health  care 
personnel  in  charge  of  employee 
medical  records.  Except  as  expressly 
provided,  nothing  in  this  section  is 
intended  to  afiect  existing  legal  and 
ethical  obligations  concerning  the 
nqpintenance  and  confidentiality  of 
employee  medical  information,  the  duty 
to  disclose  information  to  a  patient/ 
employee  or  any  other  aspect  of  the 
medical-care  relationship,  or  affect 
existing  legal  obligations  concerning  the 
protection  of  trade  secret  information. 

(b)  Scope  and  application.  (1)  This 
section  applies  to  each  general  industry, 
maritime,  and  construction  employer 
who  makes,  maintains,  contracts  for,  or 
has  access  to  employee  exposxne  or 
medical  records,  or  analyses  thereof, 
pertaining  to  employees  exposed  to 
toxic  substances  or  harmful  physical 
agents. 

(2)  This  section  applies  to  all 
employee  exposure  and  medical 
records,  and  analyses  thereof,  of  such 


employees,  whether  or  not  the  records 
are  mandated  by  specific  occupational 
safety  and  health  standards. 

(3)  This  section  applies  to  all 
employee  exposure  and  medical 
records,  and  analyses  thereof,  made  or 
maintained  in  any  maimer,  including  on 
an  in-house  of  contractual  (e.g.,  fee-for- 
service)  basis.  Each  employer  ^all 
assure  that  the  preservation  and  access 
requirements  of  this  section  are 
complied  with  regardless  of  the  manner 
in  which  the  records  are  made  or 
maintained. 

(c)  Definitions— {1)  Access  means  the 
ri^t  and  opporhmity  to  examine  and 
copy. 

(2)  Analysis  using  exposure  or 
medical  records  means  any  compilation 
of  data  or  any  statistical  study  based  at 
least  in  part  on  information  collected 
from  individual  employee  exposure  or 
medical  records  or  ^'formation 
collected  frrom  health  insurance  claims 
records,  provided  that  either  the 
analysis  has  been  reported  to  the 
employer  or  no  further  work  is  currently 
being  done  by  the  person  responsible  for 
preparing  the  analysis. 

(3)  Designated  representative  means 
any  individual  or  organization  to  whpm 
an  employee  gives  written  authorization 
to  exercise  a  right  of  access.  For  the 
purposes  of  access  to  employee 
exposure  records  and  analyses  using 
exposure  or  medical  records,  a 
recognized  or  certified  collective 
bargaining  agent  shall  be  treated 
automatically  as  a  designated 
representative  without  regard  to  Mrritten 
empl(fyee  authorization. 

(4)  Employee  means  a  current 
employee,  a  former  employee,  or  an 
employee  being  assign^  or  transferred 
to  work  where  there  will  be  exposure  to 
toxic  substances  or  harmful  physical 
agents.  In  the  case  of  a  deceased  or 
legally  incapacitated  employee,  the 
employee’s  legal  representative  may 
directly  exercise  all  the  employee’s 
rights  under  this  section. 

(5)  Employee  exposure  record  means 
a  record  containing  any  of  the  following 
kinds  of  information: 

(i)  Environmental  (workplace) 
monitoring  or  measuring  of  a  toxic 
substance  or  harmful  physical  agent, 
including  personal,  area,  grab,  wipe,  or 
other  form  of  sampling,  as  well  as 
related  collection  and  analytical 
methodologies,  calculations,  and  other 
background  data  relevant  to 
interoretation  of  the  results  obtained; 

(ii)  Biological  monitoring  results 
wUi^  directly  assess  the  absorption  of 
a  toxic  substance  or  harmful  physical 
agent  by  body  systems  (e.g.,  the  level  of 
a  chemical  in  the  blood,  urine,  breath, 
hair,  fingernails,  etc)  but  not  including 
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results  which  assess  the  biological  effect 
of  a  substance  or  agent  or  which  assess 
an  employee’s  use  of  aict^ol  or  drugs; 

(iU)  Material  safety  data  sheets 
indicating  that  the  material  may  pose  a 
hasard  to  human  health;  or 

(iv)  In  the  absence  of  the  above,  a 
chemcial  inventory  or  uiy  other  record 
which  reveals  whm  and  whm  used 
and  the  idmitity  (e.g.,  chemical, 
common,  or  tr^e  name)  of  a  toxic 
substance  or  harmful  ^ysical  agent. 

(6)(i)  Employee  me^al  record  means 
a  reco^  concerning  the  health  status  of 
an  employee  whidb  is  made  ot 
maintain^  by  a  ph3^ician.  nurse,  or 
other  health  care  personnel  or 
technidan,  inclnoing: 

(A)  Medical  and  employmrat 
questionnaires  or  histories  (including 
job  description  and  occupaticmal 
exposures), 

iB)  The  results  of  medical 
examinations  (pre-employment,  jne- 
assigiunent,  periodic,  or  episodic)  and 
laboratory  tests  (including  chest  and 
other  X-ray  examinations  taken  fm*  the 
purposes  of  establishing  a  base-line  or 
detecting  occupational  illness,  and  all 
biological  mcHiitoring  not  defined  as  an 
’’employee  exposure  record"), 

(C)  M^cal  opinions,  diagnoses, 
progress  notes,  fmd  recommendations, 

(D)  First  aid  reccvds, 

(E)  Descriptions  of  treatments  and 
prescripticms,  and 

(F)  Employee  medical  complaints. 

(ii)  ’’Employee  medical  record"  does 

not  include  medical  information  in  the 
form  of: 

(A)  Physical  specimens  (e.g.,  blood  or 
urine  samples)  which  are  routinely 
discarded  as  a  part  of  normal  medical 
practice;  or 

(B)  Recmds  ccmceming  health 
insurance  daims  if  maintaiimd 
separately  from  the  employer’s  medical 
program  and  its  recmds,  and  not 
accessiNe  to  the  employer  by  employee 
name  or  other  direct  persond  identifier 
[e.g:  social  security  number,  payroll 
numboc,  etc.);  or 

(C)  Records  created  solely  in 
preparation  for  litigation  which  are 
privileged  from  disowery  under  the 
applicable  rules  of  procedure  or 
evidence;  or 

(D)  Records  concerning  voluntary 
employee  assistance  programs  (alcohol, 
drug  abuse,  or  persoi^  counseling 
programs)  if  maintained  separately  from 
the  employer’s  medical  program  and  its 
recOTds. 

(7)  Employer  m^ns  a  current 
employer,  a  former  emjdoyer,  or  a 
successor  onployer. 

(8)  Exposure  or  exposed  means  that 
an  wnployee  is  sul^^ed  to  a  toxic 
substance  or  barmful  physical  agent  in 


the  course  of  employment  through  any 
route  of  entry  (ii^ktion,  ingestion, 
skin  contact  or  absorption,  etc.),  and 
includes  past  exposure  and  potential 
[e.g.,  accidental  or  possible)  exposure, 
but  does  not  include  situations  where 
the  employer  can  demonstrate  that  the 
toxic  substance  or  harmful  {diysical 
agent  is  not  used,  handled,  stored, 
generated,  or  present  in  the  workplace 
in  any  manner  different  from  t3rpical 
non-occupational  situations. 

(9)  Health  professional  means  a 
phpidan,  occupational  health  nurse, 
industrial  hygienist,  toxicologist,  or 
epidemiologist,  providing  m^cal  or 
other  occupational  health  services  to 
exposed  employees. 

(10)  Record  means  any  item, 
collection,  or  grouping  of  information 
regardless  of  the  form  or  process  by 
y^ch  it  is  maintained  (e.g.,  paper 
document,  microfiche,  microfilm.  X-ray 
film,  or  automated  data  processing). 

(11)  Specific  chemical  identity  means 
the  diemical  name.  Chemical  Absfeacts 
Service  (CAS)  Registry  Number,  or  any 
other  information  that  reveals  the 
precise  chemical  designation  of  the 
substance. 

(12) (i)  Specific  written  consent  means 
a  writtm  authorization  containing  the 
following; 

(A)  The  name  and  signature  of  the 
employee  authorizing  the  release  of 
medical  information, 

(B)  The  date  ot  the  written 
authorization, 

(C)  The  name  of  the  individual  or 
organization  that  is  authorized  to  release 
the  medical  information, 

P)  The  name  of  the  designated 
representative  (individual  or 
organization)  t^t  is  authorized  to 
receive  the  released  information, 

(E)  A  gmieral  description  of  the 
medical  information  that  is  authorized 
to  be  released, 

(F)  A  general  description  of  the 
purpose  for  the  release  of  the  medical 
information,  and 

(G)  A  date  or  condition  up<m  which  ** 
the  written  authorizaticm  will  expire  (if 
less  than  one  year). 

(ii)  A  written  authorization  does  not 
op^te  to  authorize  the  release  of 
medical  information  not  in  existence  on 
the  data  of  written  authorizaticm,  unless 
the  release  of  future  information  is 
expressly  authmized,  and  does  not 
operate  f<v  mmre  than  one  year  from  the 
date  of  written  authorization. 

(iii)  A  written  authorizaticm  may  be 
revoked  in  writing  prospectively  at  any 
time. 

(13)  Toxic  substance  or  harmful 
physical  agent  means  any  chemical 
substance,  biological  agent  (bacteria, 
virus,  fungus,  etc.),  or  physical  stress 


(noise,  beat,  cold,  vibration,  repetitive 
motion,  ionizing  and  non-ionizing 
radiation,  hypo — or  hyperbaric  pressure, 
etc.)  whicdi: 

(i)  Is  listed  in  the  least  printed  edition 
of  the  Naticmal  Institute  ^ 

Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemic^  Substances  fflTECS);  or 

(ii)  Has  yielded  positive  evidence  of 
an  acute  or  chronic  health  hazard  in 
testing  ccmduc:ted  'ay,  or  known  to,  the 
employer;  or 

(lii)  Is  the  subject  of  a  material  safety 
data  sheet  kept  by  or  known  to  the 
employer  indicating  that  the  material 
may  pose  a  hazard  to  human  health. 

(14)  Trade  secret  means  any 
confidential  formula,  pattern,  proc^ess, 
device,  or  information  or  compilaticm  of 
information  that  is  used  in  an 
employer’s  business  and  that  gives  die 
employer  an  opportimhy  to  obtain  an 
advantage  over  competitors  who  do  not 
know  or  use  it. 

(d)  Preservation  of  records.  (1)  Unless 
a  specific  ocxnipational  safety  and  health 
standard  provides  a  different  period  of 
time,  eedx  employer  shall  assure  the 
preservaticm  and  retention  of  reccxds  as 
follows: 

(i)  Employee  medical  records.  The 
meclical  recxird  for  eacb  employee  shall 
be  preserved  and  maintain^  for  at  least 
the  duration  of  emplo]rment  plus  thirty 
(30)  years,  except  diat  the  following 
types  of  records  need  not  be  retain^  for 
any  specified  period: 

(A)  Health  insurance  claims  records 
maintained  separately  from  the 
employer’s  m^ical  program  and  its 
records, 

(B)  First  aid  records  (not  including 
medical  histories)  of  one-time  treatment 
and  subsequent  observation  of  minor 
scratches,  cuts,  bums,  splinters,  and  the 
like  which  do  not  involve  medical 
treatmmit,  loss  of  consciousness, 
restriction  of  woric  or  motion,  or  transfer 
to  another  job,  if  made  (m-site  by  a  non¬ 
physician  and  if  maintained  separately 
from  the  employer’s  medical  program 
and  its  records,  and 

(C)  The  medical  records  of  employees 
who  have  worked  for  less  than  (1)  year 
for  the  employer  need  not  be  retained 
beyond  the  term  of  employment  if  they 
are  provided  to  the  employee  upon  the 
tenninaticm  of  employment. 

(ii)  Employee  exposure  records.  Each 
employee  exposiure  recmd  shall  be 
present  and  maintained  for  at  least 
thirty  (30)  years,  except  that: 

(A)  Background  data  to  environmmital 
(workplace)  monitoring  or  measuring, 
such  os  laboratory  reports  and 
worksheets,  need  only  be  retained  for 
one  (1)  year  as  long  as  the  sampling 
results,  the  collection  methodology 
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(sampling  plan),  a  description  of  the 
anal^cal  and  mathematical  methods 
used,  and  a  summary  of  other 
backgroimd  data  relevant  to 
interpretation  of  the  results  obtained, 
are  trained  for  at  least  thirty  (30)  years; 
and 

(B)  Material  safety  data  sheets  and 
paragraph  (c)(5)(iv)  records  concerning 
the  identity  of  a  substance  or  agent  need 
not  be  retained  for  any  specified  period 
as  long  as  some  record  of  the  identity 
(chemical  name  if  known)  of  the 
substance  or  agent,  where  it  was  used, 
and  when  it  was  used  is  retained  for  at 
least  thirty  (30)  years;'  and 

(C)  Biological  monitoring  results 
designated  as  exposure  records  by 
specific  occupational  safety  and  health 
standards  shall  be  preserv^  and 
maintained  as  required  by  the  specific 
standard. 

(iii)  Analyses  using  exposure  or 
medical  records.  Eac^  analysis  using 
exposure  or  medial  records  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30)  years. 

(2j  Nothing  in  this  section  is  intended 
to  mandate  the  form,  manner,  or  process 
by  which  an  employer  preserves  a 
record  as  long  as  the  information 
contained  in  the  record  is  preserved  and 
retrievable,  except  that  chest  X-ray  films 
shall  be  preserv^  in  their  original  state. 

(e)  Access  to  records — (1)  General,  (i) 
Whenever  an  employee  or  designated 
representative  requests  access  to  a 
record,  the  employer  shall  assure  that 
access  is  provided  in  a  reasonable  time, 
place,  and  manner.  If  the  employer 
cannot  recisonably  provide  access  to  the 
record  within  fifteen  (15)  working  days, 
the  employer  shall  withiia  the  fifteen 
(15)  working  days  apprise  the  employee 
or  designated  representative  requesting 
the  record  of  the  reason  for  the  delay 
and  the  earliest  date  when  the  recoil 
can  be  made  available. 

(ii)  The  employer  may  require  of  the 
requester  only  such  information  as 
should  be  readily  known  to  the 
requester  and  which  may  be  necessary 
to  locate  or  identify  the  records  being 
requested  (e.g.,  dates  and  locations 
where  the  employee  worked  during  the 
time  period  in  question). 

(iii)  Whenever  an  employee  or 
designated  representative  requests  a 
copy  of  a  record,  the  employer  shall 
assure  that  either: 

(A)  A  copy  of  the  record  is  provided 
without  cost  to  the  employee  or 
representative, 

(B)  The  necessary  mechanical  copying 
facilities  (e.g.,  photocopying)  are  made 

^Material  safety  data  sheets  must  be  kept  for 
those  chemicals  currently  in  use  that  are  effected 
by  the  Hazard  Communication  Standard  in 
accordance  with  29  CFR  lS15.1200{g). 


available  without  cost  to  the  employee 
or  representative  for  copying  the  record, 
or 

(C)  The  record  is  loaned  to  the 
employee  or  representative  for  a 
reasonable  time  to  enable  a  copy  to  be 
made. 

(iv)  In  the  case  of  an  original  X-ray, 
the  employer  may  restrict  access  to  on¬ 
site  examination  or  make  other  suitable 
arrangements  for  the  temporary  loan  of 
the  X-ray. 

(v)  Whenever  a  record  has  been 
previously  provided  without  cost  to  an 
employee  or  designated  representative, 
the  employer  may  chcuge  reasonable, 
non-discriminatory  administrative  costs 
(i.e.,  search  and  copying  expenses  but 
not  including  overhead  expenses)  for  a 
request  by  the  employee  or  designated 
representative  for  ad^tional  copies  of 
the  record,  except  that 

(A)  An  employer  shall  not  charge  for 
an  initial  request  for  a  copy  of  new 
information  that  has  been  added  to  a 
record  which  was  previously  provided; 
and 

(B)  An  employer  shall  not  charge  for 
an  initial  request  by  a  recognized  or 
certified  collective  bargaining  agent  for 
a  copy  of  an  employee  exposure  record 
or  an  analysis  using  exposure  or 
medical  records. 

(vi)  Nothing  in  this  section  is 
intended  to  preclude  employees  and 
collective  bargaining  agents  bam 
collectively  braining  to  obtain  access 
to  information  in  addition  to  that 
available  under  this  section. 

(2)  Employee  and  designated 
representative  access — (i)  Employee 
exposure  records  (A)  Except  as  limited 
by  paragraph  (f)  of  this  section,  each 
employer  ^all,  upon  request,  assure  the 
access  to  each  employee  and  designated 
representative  to  employee  exposure 
records  relevant  to  the  employee.  For 
the  purpose  of  this  section,  an  exposure 
record  relevant  to  the  employee  consists 
of: 

(])  A  record  which  measures  or 
monitors  the  amount  of  a  toxic 
substance  or  harmful  physical  agent  to 
which  the  employee  is  or  has  been 
exposed; 

{2]  In  the  absence  of  such  directly 
relevant  records,  such  records  of  other 
employees  with  past  or  present  job 
duties  or  working  conditions  related  to 
or  similar  to  those  of  the  employee  to 
the  e^dent  necessary  to  reasonably 
indicate  the  amoimt  and  nature  of  the 
toxic  substances  or  harmful  physical 
agents  to  which  the  employee  is  or  has 
bmn  subjected,  and 

( J)  Exposure  records  to  the  extent 
necessary  to  reasonably  indicate  the 
amoimt  and  nature  of  the  toxic 
substances  or  harmful  physical  agents  at 


workplaces  or  under  working  conditions 
to  which  the  employee  is  being  assigned 
or  transferred. 

(B)  Requests  by  designated 
representatives  for  unconsented  access 
to  employee  exposure  records  shall  be 
in  writing  and  shall  specify  with 
reasonable  particularity: 

(])  The  records  requested  to  be 
disclosed;  and 

(2)  The  occupational  health  need  for 
gaining  access  to  these  records. 

(ii)  Employee  medical  records.  (A) 
Eadi  employer  shall,  upon  reque^ 
assure  the  access  of  eadi  employee  to 
employee  medical  records  of  wUch  the 
employee  is  the  subject,  except  as 
provided  in  paragraph  (e)(2)(ii)(D)  of 
this  section. 

(B)  Each  employer  shall,  upon 
request,  assure  the  access  of  each 
designated  representative  to  the 
employee  medical  records  of  any 
employee  who  has  given  the  designated 
representative  specific  written  consent. 
Appendix  A  to  this  section  contains  a 
sample  form  which  may  be  used  to 
establish  specific  written  consent  for 
access  to  employee  medical  records. 

(C)  Whenever  access  to  employee 
m^ical  records  is  requested,  a 
physician  reprinting  the  employer 
may  recommend  that  the  employee  or 
designated  representative: 

(1)  Consult  with  the  physician  for  the 
purposes  of  reviewing  and  discussing 
the  records  requested, 

(2)  Accept  a  summary  of  material  facts 
and  opinions  in  lieu  of  the  records 
reouested,  or 

(3)  Accept  release  of  the  requested 
records,  only  to  a  physician  or  other 
desimated  representative. 

(D)  Whenever  an  employee  requests 
access  to  his  or  her  employee  mical 
records,  and  a  physician  representing 
the  employer  believes  that  direct 
employee  access  to  information 
contained  in  the  records  regarding  a 
specific  diagnosis  of  a  terminal  illness 
or  a  psychiatric  condition  could  be 
detrimental  to  the  employee’s  health, 
the  employer  may  inform  the  employee 
that  access  will  only  be  provided  to  a 
designated  representative  of  the 
employee  having  specific  written 
consent,  and  deny  the  employee’s 
request  for  direct  access  to  this 
information  only.  Where  a  designated 
representative  with  specific  written 
consent  requests  access  to  information 


so  withheld,  the  employer  shall  assure 
the  access  of  the  designated 
representative  to  this  information,  even 
when  it  is  known  that  the  designated 
representative  will  give  the  information 
to  the  employee. 

(E)  A  pnysidan,  muse,  or  other 
responsible  health  care  personnel 
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maintaining  medical  records  may  delete 
from  requested  medical  records  the 
identity  of  a  family  member,  personal 
friend,  or  fellow  employee  who  has 
provided  confidential  information 
concerning  an  employee’s  health  status. 

(iii)  Anmysei  using  exposure  or 
medical  records.  (A)  Eacn  employee 
shall,  upon  request,  assure  the  access  of 
each  employee  and  designated 
representative  to  each  analysis  using 
exposure  or  medical  records  concerning 
the  employee’s  working  conditions  or 
workplace. 

(B)  Whenever  access  is  requested  to 
an  analysis  which  reports  the  contents 
of  employee  medical  records  by  either 
direct  idratiSer  (name,  address,  social 
security  number,  payroll  number,  etc.) 
or  by  information  which  could 
reasonably  be  used  under  the 
circumstances  indirectly  to  identify 
specific  employees  (exact  age,  height, 
weight,  race,  sex,  date  of  initial 
emplo3nnent.  job  title,  etc.),  the 
employer  shall  assure  that  personal 
identifiers  are  removed  before  access  is 
provided.  If  the  employer  can 
demonstrate  that  removal  of  personal 
identifiers  from  an  analysis  is  not 
feasible,  access  to  the  personally 
identifiable  portions  of  the  anal3rsis 
need  not  be  provided. 

(3)  OSHA  access,  (i)  Each  employer 
shall,  upon  reqriest,  and  without 
derogation  of  any  rights  undw  the 
Constitution  or  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  651 
et  seq.,  that  the  emplo3r8r  chooses  to 
exercise,  assure  the  prompt  access  of 
representatives  of  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  to  employee  exposure 
and  medical  records  and  to  analjrses 
using  exposure  or  medical  records. 

Rules  of  agency  practice  and  procedure 
governing  OSHA  access  to  employee 
medical  records  are  contained  in  29  CFR 
1913.10. 

(ii)  Whenever  OSHA  seeks  access  to 
personally  identifiable  emplo}ree 
medical  information  by  presenting  to 
the  employer  a  written  access  order 
pursuant  to  29  GPR  1913.10(d).  the 
employer  shall  prominently  post  a  copy 
of  the  written  access  cnder  and  its 
accompanying  cover  letter  for  at  least 
fifteen  (15)  working  dap. 

(f)  Trade  secrets.  (1)  Except  as 
provided  in  paragra{^  (f)(2)  of  this 
section,  nothing  in  this  section 
precludes  an  employer  frnm  deleting 
from  records  requested  by  a  health 
professional,  employee,  or  designated 
representative  any  trade  secret  data 
which  discloses  mannfricturing 
processes,  or  discloses  the  percentage  of 
a  cliemical  substance  in  mixture,  as  long 
as  the  health  professional,  employee,  or 


designated  representative  is  notified 
that  mformatirm  has  been  deleted. 
Whenever  deletion  of  trade  secret 
information  substantially  impairs 
evaluation  of  the  place  where  or  the 
time  when  exposure  to  a  toxic  substance 
or  harmful  physical  agent  occurred,  the 
employer  shall  provide  alternative 
information  which  is  sufficient  to 
permit  the  requesting  party  to  identify 
where  and  when  exposure  occurred. 

(2)  The  employer  may  withhold  the 
specific  chemical  identity,  including  the 
chemical  name  and  other  specific 
identification  of  a  toxic  substance  from 
a  disclosable  record  provided  that: 

(i)  The  claim  that  the  information 
withheld  is  a  trade  secret  can  be 
supported; 

(ii)  All  othw  available  information  on 
the  properties  and  effects  of  the  toxic 
substance  is  disclosed; 

(iii)  The  employer  informs  the 
requesting  party  that  the  specific 
chemical  identity  is  being  withheld  as  a 
trade  secret;  and 

(iv)  The  specific  chemical  idmitity  is 
made  available  to  health  professionals, 
employees  and  designated 
reinesentatives  in  accordance  with  the 
specific  applicable  provisions  of  this 
paragraph. 

(3)  Where  a  treating  physician  or 
nurse  determines  that  a  medical 
emergency  exists  and  the  specific 
chemical  identity  of  a  toxic  substance  is 
necessary  for  emergency  or  first-aid 
treatment,  the  employer  shall 
immediately  disclose  the  specific 
chemical  identity  of  a  trade  secret 
chemical  to  the  treating  physician  or 
nurse,  regardless  of  the  existence  of  a 
written  statement  of  need  or  a 
confidmtiality  agreement.  The 
employer  may  require  a  written 
statement  of  need  and  confidentiality 
agreement,  in  accordance  with  the 
provisions  of  paragraphs  (f)(4)  and  (f)(5), 
as  soon  as  circumstances  permit. 

(4)  In  non-emergency  situations,  an 
employer  shall,  upon  request,  disclose  a 
specific  chemical  identity,  otherwise 
permitted  to  be  withheld  under 
paragraph  (fi(2)  of  this  section,  to  a 
health  professional,  emplc^ee,  or 
designated  representative  if: 

(i)  The  request  is  in  writing; 

(ii)  The  request  describes  with 
reasonable  detail  one  or  more  of  the 
following  occupational  health  needs  for 
the  information: 

(A)  To  assess  the  hazards  of  the 
chemicals  to  which  employees  will  be 
exposed; 

(B)  To  conduct  or  assess  sampling  of 
the  workplace  atmosphere  to  d^ermine 
employee  exposure  levels; 


(C)  To  conduct  pre-assignment  or 
periodic  medical  surveillmce  of 
exposed  emplovees; 

(D)  To  provide  medical  treatment  to 
ex^sed  employees; 

(E)  To  select  or  assess  appropriate 
personal  protective  equipment  for 
exposed  employees; 

(F)  To  desira  or  assess  engineering 
controls  or  other  {m>tective  measures  for 
exposed  employees;  and 

iG)  To  conduct  studies  to  determine 
the  health  efiects  of  exposure. 

(iii)  The  request  explains  in  detail 
why  the  disclosure  of  the  specific 
chemical  identity  is  essential  and  that, 
in  lieu  thereof,  the  disclosure  of  the 
following  information  would  not  enable 
the  heel£  professional,  employee  or 
designated  representative  to  provide  the 
occupational  health  services  described 
in  jpara^ph  (f)(4)(ii)  of  this  section: 

(A)  The  properties  and  effects  of  the 
chemical; 

(B)  Measures  for  controlling  workers’ 
exposure  to  the  chemical; 

(C)  Methods  of  monitoring  and 
analyzing  worker  exposure  to  the 
chemical;  and, 

(D)  Methods  of  diagnosing  and 
treating  harmful  exposxues  to  the 
chemi^; 

(iv)  The  request  includes  a 
description  of  the  procedures  to  be  used 
to  maintain  the  confidentiality  of  the 
disclosed  information;  and, 

(v)  The  health  professional,  employee, 
or  designated  representative  and  the 
employer  or  contractor  of  the  services  of 
the  he^th  professional  or  designated 
representative  agree  in  a  written 
confidentiality  agreement  that  the 
health  professional,  employee  or 
designated  reinresentative  will  not  use 
the  trade  secret  information  for  any 
purpose  other  than  the  health  need(s) 
asserted  and  agree  not  to  release  the 
information  under  any  circumstances 
other  than  to  OSHA.  as  provided  in 
paragraph  (f)(9)  of  this  section,  except  as 
authorized  by  the  terms  ol  the 
agreement  or  by  the  employer. 

(5)  The  confidentiality  agreement 
authorized  by  paragraph  (f)(4)(iv)  of  this 
section: 

(i)  May  restrict  the  use  of  the 
information  to  the  health  purposes 
indicated  in  the  written  statement  of 
need; 

(ii)  May  provide  for  appropriate  legal 
remedies  in  the  event  of  a  breach  of  the 
agreement,  including  stipulation  of  a 
reasonable  pre-estimate  of  likely 
damages;  and, 

(iii)  May  not  include  requirements  for 
the  posting  of  a  penalty  bond. 

(6)  Nothing  in  this  section  is  meant  to 
preclude  the  parties  from  pursuing  non¬ 
contractual  remedies  to  the  extent 
permitted  by  law. 
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(7)  If  the  health  professional, 
employee  or  designated  representative 
receiving  the  tradte  secret  infbrmaticm 
decides  that  there  is  a  need  to  disclose 
it  to  OSHA,  the  employer  \«dio  provided 
the  information  sh^  ^  informed  by  the 
health  professional  prior  to,  or  at  the 
same  time  as.  such  disclosure. 

(8)  If  the  employer  denies  a  written 
request  for  disclosure  of  a  specific 
chemical  identity,  the  denial  must; 

(i)  Be  provided  to  the  health 
professional,  employee  or  designated 
representative  within  thirty  days  of  the 
reouest; 

(ii)  Be  in  writing; 

(iii)  Include  evidmice  to  support  the 
claim  that  the  specific  chemical  identity 
is  a  trade  secret; 

(iv)  State  the  specific  reasons  why  the 
reouest  is  being  denied;  and, 

(v)  Explain  in  detail  how  alternative 
information  may  satisfy  the  specific 
medical  or  occupational  health  need 
without  revealing  the  specific  chemical 
identify. 

(9)  Tne  heaItl>professional,  employee, 
or  designated  representative  whose 
request  for  information  is  denied  under 
paragraph  (f)(4)  of  this  section  may  refer 
the  request  and  the  written  denial  of  the 
reouest  to  OSHA  for  consideration. 

(10)  When  a  heath  professional 
employee,  m  designated  representative 
refers  a  denial  to  OSHA  under 


paragraph  (f)(9)  of  this  section.  OSHA 
shall  consider  the  evidence  to  determine 
if: 

(i)  The  employer  has  suppOTted  the 
claim  that  the  specific  chemical  identity 
is  a  trade  secret; 

(ii)  The  health  professional  employee, 
or  designated  representative  has 
supported  the  claim  that  there  is  a 
m^ical  or  occupational  health  need  for 
the  information;  and 

(iii)  The  health  professional, 
employee  or  designated  representative 
has  demonstrated  adequate  means  to 
protect  the  confidentiality. 

(ll)(i)  If  OSHA  determines  that  the 
specific  chemical  identity  requested 
under  paragraph  (f)(4)  of  this  section  is 
not  a  bona  fide  trade  secret,  or  that  it  is 
a  trade  secret  but  the  requesting  health 
professional,  employee  or  designated 
representatives  has  a  legitimate  medical 
or  oonipational  health  need  for  the 
information,  has  executed  a  written 
confidentiahty  agreement,  and  has 
shown  adequate  means  few  complying 
with  the  terms  of  such  agreement,  the 
employer  will  be  subject  to  dtatiem  by 
OSHA. 

(ii)  If  an  employer  demonstrates  to 
OSHA  that  the  execution  of  a 
exmfidentialify  agreement  would  not 
provide  sufiBdent  protection  against  the 
potential  harm  firmn  the  unauthorized 


disclosure  of  a  trade  secret  specific 
chemical  idontify,  the  Assistant 
Secretary  may  issue  such  orders  or 
impose  such  additional  limitations  or 
ctmditions  upcm  the  disdosure  of  the 
requested  chemical  information  as  may 
be  appropriate  to  assure  that  the 
(xxmpational  health  needs  are  met 
without  an  undue  risk  of  harm  to  the 
employer. 

(12)  Notwithstanding  the  existence  of 
a  trade  secret  claim,  an  employw  shall, 
upon  request,  disclose  to  the  Assistant 
Secretary  any  information  which  this 
section  requires  the  employer  to  make 
available.  Where  there  is  a  trade  secret 
claim,  such  claim  shall  be  made  no  later 
than  at  the  time  the  information  is 
provided  to  the  Assistant  Secretary  so 
that  suitable  determinations  of  trade 
secret  status  can  be  made  and  the 
necessary  protections  can  be 
implemented. 

(13)  Nothing  in  this  paragraph  shall 
be  construed  as  requiring  the  disclosure 
under  any  circumstances  of  process  or 
percentage  of  mixture  information 
which  is  trade  secret. 

(g)  Employee  information.  (1)  Upon  an 
employee’s  first  entering  into 
employment,  and  at  least  annually 
thereafter,  each  employer  shall  inform 
current  employees  covered  by  this 
section  of  the  following: 

(1)  The  existmee,  location,  and 
availability  of  any  records  covered  by 
this  section; 

(ii)  llie  person  responsible  fix' 
maintaining  and  providing  access  to 
records;  and 

(iii)  ^ch  employee’s  rights  of  access 
to  these  records. 

'(2)  Each  employer  shall  keep  a  copy 
of  this  section  and  its  appendices,  and 
make  copies  readily  available,  upon 
request,  to  employees.  The  employer 
shall  also  distribute  to  current 
employees  any  informational  materials 
concerning  this  section  which  are  made 
available  to  the  employe  by  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

(h)  Transfer  of  records.  (1)  Whenever 
an  employer  is  ceasing  to  do  business, 
the  employer  shall  transfer  all  records 
subject  to  this  section  to  the  siuxsssor 
employer.  The  successor  employer  shall 
receive  and  maintain  these  rerards. 

(2)  Whenever  an  employm‘  is  ceasing 
to  do  business  and  there  is  no  successor 
employer  to  receive  and  maintain  the 
records  subject  to  this  standard,  the 
employer  shall  notify  affected  current 
employees  of  their  rights  of  access  to 
records  at  least  three  (3)  months  prior  to 
the  cessation  of  the  employer’s  business. 

(3)  Whenever  an  employer  either  is 
ceasing  to  do  business  and  there  is  no 
successor  employer  to  receive  and 


maintain  the  records,  or  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  shall: 

(i)  Transfer  the  records  to  the  Director 
of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  if  so  required  by  a  specific 
occupational  safety  and  heal^  standard; 
or 

(ii)  Notify  the  Director  of  NIOSH  in 
writing  of  the  impending  disposal  of 
records  at  least  three  (3)  months  prior  to 
the  disposal  of  the  recoMs. 

(4)  Where  an  employer  regularly 
disposes  of  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  may,  with  at  least  (3) 
months  notice,  notify  the  Director  of 
NIOSH  on  an  annual  basis  of  the  reemds 
intended  to  be  disposed  of  in  the 
coming  year. 

(i)  Appendices.  The  information 
contained  in  appendices  A  and  B  to  this 
section  is  not  intmded,  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  section  nor 
detract  firom  any  existing  obligation. 
(Approved  by  the  Office  of  Management  and 
Bud^t  xmder  control  numbw  1218-0065) 

Appendix  A  to  §1915.1120 — Sample 
Authorization  Letter  fix  the  Relem  of 
Employee  Medical  Record  Infiirmation  to  a 
Dedgnated  Representative  (Non4tifandat(H7) 

L - (full  name  of  worker/patient), 

hereby  authorize - (individual  or 

organizatiem  holding  the  medical  records)  to 

release  to - (individual  or 

oiganization  authorized  to  receive  the 
medical  information),  the  following  medical 
information  from  my  personal  medical 
records: 


(Describe  generally  the  information  desired 
to  be  relea^) 

1  give  my  pwmission  fix  this  medical 
infixmation  to  be  used  for  the  fdlowing 
purpose: 


but  I  do  not  give  permission  fix  any  othm  use 
or  re-disclosure  of  this  information. 

(Note:  Several  extra  lines  are  provided 
below  so  that  you  can  place  additional 
restrictioiu  on  this  authorization  letter  if  you 
want  ta  You  may,  however,  leave  these  lines 
blank.  On  the  ot^  hand,  you  may  want  to 
(1)  specify  a  particular  expiration  date  fix 
this  lettM  (if  less  than  (me  year);  (2)  describe 
medical  information  to  be  (xeated  in  the 
future  that  you  intnnd  to  be  covered  by  this 
authorization  letter,  at  (3)  de8(3ihe  portkms 
of  the  medkal  infixmafiem  in  your  recxxds 
which  you  do  not  intend  to  be  released  as  a 
result  of  this  letter.) 
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Full  naxne  Employee  or  Legal 
Repreaentative 


Signature  of  Employee  at  Legal 
Repreaentative 


Date  of  Signature 

Appendix  B  to  f  1915.1120— Availability  at 
NIOSH  lagiatry  of  Toxic  Kflwcta  of  Cbemical 
Sobatancaa  (KTECS)  (Non-Mandatory) 

Section  1915.1120  appliea  to  all  employee 
expoaure  and  medical  records,  and  analyses 
thereot  of  employees  exposed  to  toxic 
substaiices  or  naimfiil  physical  agents 
(paragraph  (b)(2)).  The  term  toxic  substance 
or  harmful  physical  agent  is  defined  by 
paragraph  (cKl3)  to  enoxnpass  chemical 
substances,  biological  agents,  and  physical 
stresses  Rv  which  there  is  evidence  of 
harmful  health  effects.  The  regulation  uses 
the  latest  printed  edition  of  the  National 
Institute  to  Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)  as  one  of  the 
chief  sources  of  information  as  to  whether 
evidence  of  harmful  health  effects  exists.  If 
a  substance  is  listed  in  the  latest  printed 
RTECS,  the  regulation  applies  to  exposure 
and  medical  records  (and  analyses  of  these 
records)  relevant  to  employees  exposed  to  the 
substance.* 

It  is  appropriate  to  note  that  the  final 
regulation  does  not  require  that  employers 
purchase  a  copy  of  RT^^,  and  many 
employers  need  not  consult  RTECS  to 
ascertain  whether  their  employee  exposure  or 
medical  records  are  subject  to  the  rule. 
Employers  who  do  not  currently  have  the 
latest  printed  edition  of  tiie  NIOSH  RTECS, 
however,  may  desire  to  obtain  a  copy.  The 
RTECS  is  issued  in  an  annual  printed  edition 
as  mandated  by  section  20(a)(6)  of  the 
Occupational  Safety  and  H^th  Act  (29 
U.S.C  669(aM6)). 

The  Intr^uction  to  the  1980  printed 
edition  describes  the  RTECS  as  follows: 

‘The  1980  edition  of  the  Registry  of  Toxic 
Effects  of  Chemical  Substances,  foraerly 
known  as  the  Toxic  Substances  list,  is  the 
ninth  revision  prepared  in  compliance  with 
the  requirements  of  Section  20(aK6)  of  the 
Occupatioiud  Safety  and  Health  Act  of  1970 
(Public  Law  91-596).  The  original  list  was 
completed  on  June  28, 1971,  and  has  been 
updated  annu^y  in  book  format  Beginning 
in  October  1977,  quarterly  revisions  have 
been  provided  in  microfiche.  This  edition  of 
the  Registry  contains  168,096  listings  of 
chemical  substances:  45,156  are  names  of 
different  chemicals  with  their  associated 
toxicity  data  and  122,940  are  synonyms.  This 
edition  includes  approximately  5,900  new 
chemical  compounds  that  did  not  appear  in 
the  1979  Registry,  (p.  xi) 

“The  Regirtry’s  purposes  are  many,  and  it 
serves  a  variety  of  users.  It  is  a  single  source 
document  to  basic  toxicity  Information  and 
to  other  data,  such  as  chetocal  identifiers  ad 
Intomation  necessary  to  the  preparation  of 
safety  directives  and  hazard  evaluations  for 
cheinical  substances.  The  various  types  of 
toxic  effects  linked  to  literature  citations 
provide  researchers  and  occupational  health 


scientists  with  an  introduction  to  the 
toxicological  literature,  making  their  own 
review  of  the  toxic  hazards  of  a  given 
substance  easier.  By  presenting  data  on  the 
lowest  reported  doses  that  produce  effects  by 
several  routes  of  entry  in  various  species,  the 
Registry  furnishes  valuable  information  to 
those  responsible  for  preparing  safety  data 
sheets  for  chemical  substances  in  the 
workplace.  Chemical  and  production 
engineers  can  use  the  Registry  to  identify  the 
hazards  which  may  be  associated  with 
chemical  intermediates  in  the  development 
of  final  products,  and  thus  can  more  readily 
select  substitutes  or  alternative  processes 
which  may  be  less  hazardous.  Some 
organizations,  including  health  agencies  and 
chemical  companies,  have  included  the 
NIOSH  Regist^  accession  numbers  with  the 
listing  of  chemicals  in  their  files  to  reference 
toxicity  information  associated  with  those 
chemicals.  By  including  foreign  language 
chemical  names,  a  start  has  bmn  made 
toward  providing  rapid  identification  of 
substances  produced  in  other  countries,  (p. 
xi) 

“In  this  edition  of  the  Registry,  the  editors 
intend  to  identify  "all  known  toxic 
substances"  which  may  exist  in  the 
environment  and  to  provide  pertinent  data 
on  the  toxic  effects  tom  known  doses 
entering  an  organism  by  any  route  described, 
(pxi) 

"It  must  be  reemphasized  that  the  entry  of 
a  substance  in  the  Registry  does  not 
automatically  mean  that  it  must  be  avoided. 

A  listing  does  mean,  however,  that  the 
substance  has  the  doctunented  potential  of 
being  harmful  if  misused,  and  care  must  be 
exercised  to  prevent  tragic  consequences. 
Thus,  the  Registry  lists  many  subrtances  that 
are  common  in  everyday  life  and  are  in 
nearly  every  household  in  the  United  States. 
One  can  name  a  variety  of  such  dangerous 
substances:  prescription  and  non- 
prescription  drugs:  food  additives;  pesticide 
concentrates,  sprays,  and  dusts;  fungicides: 
herbicides;  paints;  glazes,  dyes;  bleaches  and 
other  household  cleaning  agents;  alkalies; 
and  various  solvents  and  diluents.  The  list  is 
extensive  because  chemicals  have  become  an 
integral  part  of  our  existence.” 

The  RTECS  printed  edition  may  be 
purchased  tom  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office 
(GPO),  Washington,  DC  20402  (202-783- 
3238). 

Some  employers  may  desire  to  subscribe  to 
the  quarterly  update  to  the  RTECS  which  is 
published  in  a  microfiche  edition.  An  annual 
subscription  to  the  quarterly  microfiche  may 
be  purchased  tom  the  GPO  (Order  the 
"Microfiche  Edition,  Registry  of  Toxic  Effects 
of  Chemical  Substances”).  Both  the  printed 
edition  and  the  microfiche  edition  of  RTECS 
are  available  for  review  at  many  university 
and  public  libraries  throughout  the  country. 
The  latest  RTECS  editions  may  also  be 
examined  at  the  OSHA  Technical  Data 
Center,  Room  N2439-^lear,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210  (202-219-7500),  or  at 
any  OSHA  Regional  or  Area  Office  (See. 
major  city  telephone  directories  under  U.S. 
Government — Labor  Department). 


I191S.1450  Occupational  MpoMirt  to 
hazardoua  chamicala  In  laboratoriaa. 

(a)  Scope  and  application.  (1)  This 
se^on  shall  apply  to  all  employers 
engaged  in  the  laboratory  use  of 
haza^ous  chemicals  as  defined  below. 

(2)  Where  this  section  applies,  it  shall 
supersede,  for  laboratories,  the 
requirements  of  all  other  OSHA  health 
standards  in  29  CFR  part  1910,  subpart 
Z.  except  as  follows: 

(i)  For  any  OSHA  health  standard, 
only  the  requirement  to  limit  employee 
exposure  to  the  specific  permissible 
exposure  limit  shall  apply  for 
laboratories,  imless  that  particular 
standard  states  otherwise  or  unless  the 
conditions  of  paragraph  (a)(2)(iii)  of  this 
section  apply. 

(ii)  Prohibition  of  eye  and  skin  contact 
where  specified  by  any  OSHA  health 
standard  shall  be  observed. 

(iii)  Where  the  action  level  (or  in  the 
absence  of  an  action  level,  the 
permissible  exposure  limit)  is  routinely 
exceeded  for  an  OSHA  regulated 
substance  with  exposure  monitoring 
and  medical  siuveillance  requirements, 
paragraphs  (d)  and  (g)(l)(ii)  of  this 
section  shall  apply. 

(3)  This  section  shall  not  apply  to: 

(i)  Uses  of  hazardous  chemicals  which 
do  not  meet  the  definition  of  laboratory 
use,  and  in  such  cases,  the  employer 
shall  comply  with  the  relevant  standard 
in  29  (7R  part  1915,  subpart  Z,  even  if 
such  use  occurs  in  a  laboratory. 

(ii)  Laboratory  uses  of  hazardous 
chemicals  whic^  provide  no  potential 
for  employee  exposure.  Examples  of 
such  conmtions  might  include: 

(A)  Procedures  using  chemically- 
impregnated  test  media  such  as  Dip- 
and-Read  tests  where  a  reagent  strip  is 
dipped  into  the  specimen  to  be  tested 
and  the  results  are  interpreted  by 
comparing  the  color  reaction  to  a  color 
chart  supplied  by  the  manufacturer  of 
the  test  sMp:  and 

(B)  Commercially  prepared  kits  such 
as  those  used  in  perrorc^g  pregnancy 
tests  in  which  all  of  the  reagents  needed 
to  conduct  the  test  are  cmitained  in  the 
kit. 

(b)  Definitions — 

Action  level  means  a  concentration 
designated  in  29  CFR  part  1915  for  a 
specific  substance,  calculated  as  an 
eight  (8)-hour  time-weighted  average, 
which  initiates  certain  required 
activities  such  as  exposure  monitoring 
and  medical  surveillance. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  desi^ee. 

Carcinogen  (see  select  carcinogen). 

Chemicm  Hygiene  Officer  means  an 
employee  who  is  designated  by  the 
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employer,  and  who  is  qualified  by 
training  or  experience,  to  provide 
technical  guidance  in  the  development 
and  implmoentation  of  the  provisions  of 
the  Chemical  Hygiene  Plan.  This 
definition  is  not  intended  to  place 
limitations  on  the  position  description 
or  job  classification  that  the  designated 
indvidual  shall  hold  within  the 
employer’s  organizational  structure. 

Chemical  Hygiene  Plan  means  a 
written  program  developed  and 
implemmt^  by  the  employer  which 
sets  forth  procedures,  equipment, 
persaoal  protective  equipment  and  work 
practices  that  (i)  are  capable  of 
protecting  employees  frmn  the  health 
hazards  presented  by  hazardous 
chemicals  used  in  that  particular 
workplace  and  (ii)  meets  the 
requirements  of  paragraph  (e)  of  this 
section. 

Combustible  liquid  means  any  liquid 
having  a  flashpoint  at  or  above  100  °F 
(37.8  "O,  but  below  200  "F  (93.3  “C), 
except  any  mixtiure  having  components 
with  flashpoints  of  200  "F  (93.3  ”0.  or 
higher,  the  total  volume  of  which  make 
up  99  percent  or  more  of  the  total 
volume  of  the  mixture. 

Compressed  gas  means: 

(i)  A  gas  or  mixture  of  gases  having, 
in  a  container,  an  absolute  pressure 
exceeding  40  psi  at  70  ”F  (21.1  or 

(ii)  A  gas  or  mixture  of  gases  having, 
in  a  container,  an  absolute  pressure 
exceeding  104  psi  at  130  "F  (54.4  °C) 
regardless  of  the  pressure  at  70  °F  (21.1 
“C);or 

(iii)  A  liquid  having  a  vapor  pressure 
exceeding  40  psi  at  100  °F  (37.8  °C)  as 
determined  by  ASTM  D-323-72. 

Designated  area  means  an  area  which 
may  be  used  for  work  with  “select 
car^ogens,”  reproductive  toxins  or 
substances  which  have  a  high  degree  of 
acute  toxicity.  A  designated  area  may  be 
the  entire  latoratory,  an  area  of  a 
laboratory  or  a  device  such  as  a 
laboratory  hood. 

JSmeigency  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers  or  failure 
of  control  equipment  which  results  in 
an  uncontrolled  release  of  a  hazardous 
chemical  into  the  workplace. 

Employee  means  an  individual 
employed  in  a  laboratory  workplace 
who  may  be  exposed  to  hazardous 
chemicals  in  the  coiuse  of  his  or  her 
assignments. 

Explosive  means  a  diemical  that 
causes  a  sudden,  almost  instantaneous 
release  of  pressure,  gas.  and  heat  when 
subjected  to  sudden  shock,  pressure,  or 
high  temperature. 

Flammable  means  a  chemical  that 
falls  into  one  of  the  following  categories: 

(i)  Aerosol,  flammable  means  an 
aerosol  that,  when  tested  by  the  method 
described  in  16  CFR  1500.45,  yields  a 


flame  protection  exceeding  18  inches  at 
full  valve  opening,  or  a  flashback  (a 
flame  extending  back  to  the  valve)  at 
any  d^ree  of  valve  opening; 

(ii)  Gas,  flammable  means: 

(A)  A  gas  that,  at  ambimit  temperature 
and  pressure,  forms  a  flammable 
mixture  with  air  at  a  concentration  of  13 
percent  by  voliune  or  less;  or 

(B)  A  gas  that,  at  ambient  temperature 
and  pressure,  forms  a  range  of 
flammable  mixtures  with  air  wider  than 
12  percent  by  volume,  regardless  of  the 
lower  limit. 

(iii)  Liquid,  flammable  means  any 
liquid  having  a  flashpoint  below  100  7 
(37.8  *C),  except  any  mixture  having 
components  with  flashpoints  of  100  "F 
(37.8  *t])  or  higher,  the  total  of  which 
make  up  99  percent  or  more  of  the  total 
volume  of  the  mixture. 

(iv)  Solid,  flammable  means  a  solid, 
other  than  a  blasting  agent  or  explosive 
as  defined  in  §  1910.109(a),  that  is  liable 
to  cause  fire  through  friction,  absorption 
of  moisture,  spmitaneous  chemical 
change,  or  retained  heat  from 
manufacturing  or  processing,  or  which 
can  be  ignited  reamly  and  when  ignited 
bums  so  vigoroiisly  and  persistently  as 
to  create  a  serious  hazard.  A  chemical 
shall  be  considered  to  be  a  flammable 
solid  if,  when  tested  by  the  method 
described  in  16  CFR  1500.44,  it  ignites 
and  bums  with  a  self-sustained  flame  at 
a  rate  greater  than  one-tenth  of  an  inch 
per  second  alcmg  its  major  axis. 

Flashpoint  means  the  minimum 
temperature  at  which  a  liquid  gives  off 
a  vapor  in  sufficient  concentration  to 
ignite  when  tested  as  follows: 

(i)  Tagliabue  Qosed  Tester  (See 
American  National  Standard  Method  of 
Test  for  Flash  Point  by  Tag  Closed 
Tester,  Zll.24-1979  (ASTM  D  56-79))- 
for  liquids  with  a  viscosity  of  less  than 
45  Saybolt  Universal  Seconds  (SUS)  at 
100  °F  (37.8  °C),  that  do  not  contain 
suspended  solids  and  do  not  have  a 
tendency  to  form  a  surface  film  under 
test;  or 

(ii)  Pensky-Martens  Closed  Tester  (see 
American  Natimial  Standard  Method  of 
Test  fm  Flash  Point  by  Pensky-Martens 
Closed  Tester,  Zll.7-1979  (ASTM  D 
93-79))-for  liquids  with  a  viscosity 
equal  to  or  greater  than  45  SUS  at  100  °F 
(37.8 or  that  contain  suspended 
solids,  or  that  have  a  tendency  to  form 

a  surface  film  under  test;  or 

(iii)  Setaflash  Closed  Tester  (see 
American  National  Standard  Method  of 
Test  for  Flash  Point  by  Setaflash  Closed 
Tester  (ASTM  D  3278-78)). 

Organic  peroxides,  which  undergo 
autoaccelerating  thermal 
decomposition,  are  excluded  from  any 
of  the  uashpoint  determination  methods 
specified  above. 

Hazardous  chemical  means  a 
chemical  for  which  there  is  statistically 
significant  evidence  based  on  at  least 


one  stxidy  conducted  in  accordance  with 
established  scientific  principles  that 
acute  or  chronic  health  effa^  may 
occur  in  exposed  employees.  The  term 
“health  hazard”  includes  chemicals 
which  are  carcinogens,  toxic  or  highly 
toxic  agents,  repn^uctive  toxins, 
irritants,  corrosives,  sensitizers, 
hepatotoxins,  nephrotoxins, 
neurotoxins,  agents  which  act  on  the 
hematopoietic  systems,  and  agents 
vdiich  damage  the  lungs,  skin,  eyes,  or 
mucous  membranes. 

Appendices  A  and  B  of  the  Hazard 
Commimication  Standard  (29  CFR 
1915.1200)  provide  furthw  guidance  in 
defining  the  scope  of  health  hazards  and 
determining  whether  or  not  a  chemical 
is  to  be  considered  hazardous  for 
purposes  of  this  standard. 

Laboratory  meens  a  facility  where  the 
“laboratory  use  of  hazardous  chemicals” 
occurs.  It  is  a  workplace  where 
relatively  small  quantities  of  hazardous 
chemicals  are  us^  on  a  non-production 
basis. 

Laboratory  scale  means  work  with 
substances  in  which  the  containers  used 
for  reactions,  transfers,  and  other 
handling  of  substances  are  designed  to 
be  easily  and  safely  manipulated  by  one 
parson.  “Laboratory  scale”  excludes 
those  workplaces  whoM  function  is  to 
produce  commercial  quantities  of 
materials. 

Laboratory-type  hood  means  a  device 
located  in  a  lal^ratory,  enclosure  on 
five  sides  with  a  moveable  sash  or  fixed 
partial  enclosed  on  the  remaining  side; 
constructed  and  maintained  to  draw  air 
from  the  laboratory  and  to  prevent  or 
minimize  the  escape  of  air  contaminants 
into  the  laboratory;  and  allows  chemical 
manipulations  to  be  conducted  in  the 
enclosure  without  insertion  of  any 
portion  of  the  employee’s  body  other 
than  hands  and  arms. 

Walk-in  hoods  with  adjustable  sashes 
meet  the  above  definition  provided  that 
the  sashes  are  adjusted  during  use  so 
that  the  airflow  and  the  exhaust  of  air 
contaminants  are  not  compromised  and 
employees  do  not  work  inside  the 
enclosure  during  the  release  of  airborne 
hazardous  chemicals. 

Laboratory  use  of  hazardous 
chemicals  means  handling  or  use  of 
such  chemicals  in  which  all  of  the 
following  conditions  are  met: 

(i)  Chemical  manipulations  are 
carried  out  on  a  “laboratory  scale;” 

(ii)  Multiple  chemical  procedures  or 
chemicals  are  used; 

(iii)  The  procedures  involved  are  not 
part  of  a  pi^uction  process,  nor  in  any 
way  simulate  a  production  process;  and 

(iv)  “Protective  laboratory  practices 
ai:^  equipment”  ere  available  and  in 
common  use  to  minimize  the  potential 
for  employee  exposure  to  haz^ous 
chemicals. 

Medical  consultation  means  a 
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consultation  which  takes  place  between 
an  employee  and  a  licensed  physician 
for  the  piupose  of  determining  what 
medical  examinations  or  pitx^ures.  if 
any,  are  appropriate  in  cases  where  a 
significant  exposure  to  a  hazardous 
chemical  may  have  taken  place. 

Organic  peroxide  means  an  organic 
compound  that  contains  the  bivalent 
-0-0— structure  and  which  may  be 
considered  to  be  a  structural  derivative 
of  hydrogen  peroxide  where  one  or  both 
of  the  hydrogen  atoms  has  been 
replaced  by  an  organic  radical. 

Oxidizer  means  a  chemical  other  than 
a  blasting  agent  or  explosive  as  defined 
in  §  1910.109(a),  that  initiates  or 
promotes  combustion  in  other  materials, 
thereby  caiising  fire  either  of  itself  or 
throu^  the  release  of  oxygen  or  other 
gases. 

Physical  hazard  means  a  chemical  for 
whi(^  there  is  scientifically  valid 
evidence  that  it  is  a  combustible  liquid, 
a  compressed  gas,  explosive,  flammable, 
an  organic  peroxide,  an  oxidizer, 
pyrophoric,  unstable  (reactive)  or  water- 
reactive. 

Protective  laboratory  practices  and 
equipment  means  those  laboratory 
procedures,  practices  and  equipment 
accepted  by  laboratory  heal^  and  safety 
experts  as  effective,  or  that  the  employer 
can  show  to  be  effective,  in  minimizing 
the  potential  for  employee  exposure  to 
haz^ous  chemicals. 

Beproductive  toxins  means  chemicals 
which  affect  the  reproductive 
capabilities  including  chromosomal 
damage  (mutations)  and  eflects  on 
fetuses  (teratogenesis) 

Select  carcinogen  means  any 
substance  which  meets  one  of  the 
following  criteria: 

(i)  It  is  regulated  by  OSHA  as  a 
carcinogen;  or 

(ii)  It  IS  listed  imder  the  category, 
‘‘known  to  be  carcinogens,"  in  the 
Annual  Report  on  Cardnogens 
published  by  the  National  Toxicology 
Prp^am  (NTP)  (latest  edition);  or 

(iii)  It  is  listed  under  Group  1 
(‘‘carcinogenic  to  humans")  by  the 
International  Agency  for  Research  on 
Cancer  Monographs  (lARC)  Oatest 
editions);  or 

(iv)  It  is  listed  in  either  Group  2A  or 
2B  by  lARC  or  under  the  category, 
‘‘reasonably  anticipated  to  be 
carcinogens"  by  NTP,  and  causes 
statistically  significant  tumor  incidence 
in  experiment^  animals  in  accordance 
with  any  of  the  following  criteria: 

(A)  After  inhalation  exposure  of  6-7 
hours  per  day.  5  days  per  week,  for  a 
significant  portion  of  a  lifetime  to 
dosages  of  less  than  10  mg/m’; 

(B)  After  repeated  skin  application  of 
less  than  300  (mg/kg  of  body  weight)  per 
wedcor 

(C)  After  oral  dosages  of  less  than  50 


mg/kg  of  body  weight  per  day. 

Unstable  (reactive)  means  a  chemical 
which  is  the  pure  state,  or  as  produced 
or  transported,  will  vigorously 
pol^erize,  decompose,  condense,  or 
will  become  self-reactive  under 
conditions  of  shocks,  pressure  or 
temperature. 

Water-reactive  means  a  chemical  that 
reacts  with  water  to  release  a  gas  that  is 
either  flammable  or  presents  a  health 
hazard. 

(c)  Permissible  exposure  limits.  For 
laboratory  uses  of  OSHA  regulated 
substances,  the  employer  shall  assvue 
that  laboratory  employees’  exrosures  to 
such  substances  do  not  exceed  the 
permissible  exposiire  limits  specified  in 
29  CFR  part  1910,  subpart  Z. 

(d)  Employee  exposure 
determination — (1)  Initial  monitoring. 
The  employer  shall  measure  the 
employee’s  exposure  to  any  substance 
regulated  by  a  standard  which  requires 
monitoring  if  there  is  reason  to  believe 
that  exposure  levels  for  that  substance 
routinely  exceed  the  action  level  (or  in 
the  absence  of  an  action  level,  the  PEL). 

(2)  Periodic  monitoeing.  If  the  initial 
monitoring  prescribed  by  paragraph 
(d)(1)  of  tlris  section  discloses  employee 
exposure  over  the  action  level  (or  in  the 
absence  of  an  action  level,  the  PEL),  the 
employer  shall  immediately  comply 
widi  the  exposure  monitoring 
provisions  of  the  relevant  standard. 

(3)  Termination  of  monitoring. 
Monitoring  may  be  terminated  in 
accordance  wi^  the  relevant  standard. 

(4)  Employee  notification  of 
monitoring  results.  The  employer  shall, 
within  15  working  days  after  the  receipt 
of  any  monitoring  results,  notify  the 
employee  of  these  results  in  writing 
either  individually  or  by  posting  results 
in  an  appropriate  location  that  is 
accessible  to  employees. 

(e)  Chemical  hygiene  plan — General. 
(Appendix  A  of  ^s  section  is  non¬ 
mandatory  but  provides  guidance  to 
assist  employers  in  the  development  of 
the  Chemical  Hygiene  Plan.)  (1)  Where 
hazardous  chemicals  as  defined  by  this 
standard  are  used  in  the  workplace,  the 
employer  shall  develop  and  carry  out 
the  provisions  of  a  written  Chemical 
Hygiene  Plan  which  is; 

(1)  Capable  of  protecting  employees 
firom  health  hazards  associated  with 
hazardous  chemicals  in  that  laboratory 
and 

(ii)  Capable  of  keeping  exposiires 
below  the  limits  specific  in  paragraph 
(c)  of  this  section. 

(2)  ‘The  Chemical  Hygiene  Plan  shall 
be  readily  available  to  employees, 
employee  representatives  and,  upon 
request,  to  the  Assistant  Secreta:^. 

(3)  The  Chemical  Hygiene  Plan  shall 
indude  each  of  the  following  elements 


and  shall  indicate  specific  measures  that 
the  employer  will  t^  to  ensure 
laboratory  employee  protection: 

(i)  Standard  operating  prooediues 
relevant  to  safety  and  hedth 
considerations  to  be  followed  when 
laboratory  work  involves  the  use  of 
hazardous  chemicals; 

(ii)  Criteria  that  the  employer  will  use 
to  detennine  and  implement  control 
measures  to  reduce  employee  exposure 
to  hazardous  chemicals  induding 
engineering  controls,  the  use  of  personal 
protective  equipment  and  hygiene 
practices;  particular  attention  shall  be 
given  to  ^e  selection  of  control 
measures  for  chemicals  that  are  known 
to  be  extremely  hazardous; 

(iii)  A  requirement  that  fume  hoods 
and  other  protective  equipment  are 
functioning  properly  and  specific 
measures  that  shall  be  taken  to  ensure 
proper  and  adequate  performance  of 
such  equipment; 

(iv)  Prodsions  for  employee 
information  and  training  as  prescribed 
in  paragraph  (f)  of  this  section; 

(v)  The  circumstances  under  which  a 
particular  laboratory  operation, 
procedure  or  activity  shell  require  prior 
approval  from  the  employer  or  the 
employer’s  designee  Imfore 
implementation; 

(vi)  Provisions  for  medical 
consultation  and  medical  examinations 
in  accordance  with  paragraph  (g)  of  this 
section; 

(vii)  Designation  of  personnel 
responsible  for  implementation  of  the 
Chemical  Hygiene  Plan  induding  the 
assignment  of  a  Chemical  Hygiene 
Officer  and,  if  appropriate, 
establishment  of  a  Chemical  Hygiene 
Committee;  and 

(viii)  Provisions  for  additional 
employee  protection  for  work  with 
particularly  hazardous  substances. 

These  include  "select  cardnogens," 
reproductive  toxins  and  substances 
which  have  a  high  degree  of  acute 
toxidty.  Spedfic  consideration  shall  be 
given  to  the  following  provisions  which 
shall  be  induded  where  appropriate: 

(A)  Establishment  of  a  designated 
area; 

(B)  Use  of  containment  devices  such 
as  frune  hoods  or  glove  boxes; 

(C)  Procedures  for  safe  removal  of 
contaminated  waste;  and 

(D)  Decontamination  procedures. 

(4)  The  employer  shall  review  and 

evaluate  the  eflectiveness  of  the 
Chemical  Hygiene  Plan  at  least  annually 
and  imdate  it  as  necessary. 

(f)  Employee  information  and 
training.  (1)  ‘The  employer  shall  provide 
employees  with  information  and 
training  to  ensure  that  thw  are  apprised 
of  the  hazards  of  chemicals  present  in 
their  work  area. 
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(2)  Such  infonnation  shall  be 
pro>^ded  at  the  time  of  an  employee’s 
initial  assignment  to  a  work  area  where 
hazardous  chemicals  are  present  and 
prior  to  assignments  involving  new 
exposure  situations.  The  frequency  of 
refresher  information  and  training  shall 
be  determined  by  the  employer. 

(3)  Information.  Employees  shall  be 
inform^  of: 

(i)  The  contents  of  this  standard  and 
its  appendices  which  shall  be  made 
availwle  to  employees: 

(ii)  The  location  and  availability  of 
the  employer’s  Chemical  Hygiene  Plan; 

(iii)  The  permissible  exposure  limits 
for  OSHA  regulated  substances  or 
recommend^  exposure  limits  for  other 
hazardous  chemicals  where  there  is  no 
applicable  OSHA  standard; 

Civ)  Signs  and  symptoms  associated 
with  exposures  to  hazardous  chemicals 
used  in  the  laboratory;  and 

(v)  The  location  and  availability  of 
known  reference  material  on  the 
hazards,  safe  handling,  storage  and 
disposal  of  hazardous  chemicals  fotmd 
in  tne  laboratory  including,  but  not 
limited  to.  Material  Safety  Data  Sheets 
received  ^m  the  chemical  supplier. 

(4)  Training,  (i)  Employee  training 
shall  include: 

(A)  Methods  and  observations  that 
may  be  used  to  detect  the  presence  or 
release  of  a  hazardous  chemical  (such  as 
monitoring  conducted  by  the  employer, 
continuous  monitoring  devices,  visual 
appearance  or  odor  of  hazardous 
chemicals  when  being  released,  etc.); 

(B)  The  physical  and  health  hazards 
of  chemicals  in  the  work  area;  and 

(C)  The  measures  employees  can  take 
to  protect  themselves  firam  these 
hazards,  including  specific  procedures 
the  employer  has  implemented  to 

Erotect  employees  bum  exposure  to 
azardous  chemicals,  such  as 
appropriate  work  practices,  emergency 
procedures,  and  personal  protective 
equipment  to  be  used. 

(ii)  The  employee  shall  be  trained  on 
the  applicable  details  of  the  employer’s 
written  Chemical  Hygiene  Plan. 

(g)  Medical  consultation  and  medical 
examinations.  (1)  The  employer  shall 
provide  all  employees  who  work  with 
hazardous  chemicals  an  opportimity  to 
receive  medical  attention,  including  any 
fbllow-up  examinations  which  the 
examining  physician  determines  to  be 
necessary,  under  the  following 
circumstances; 

(i)  Whenever  an  employee  develops 
signs  or  symptoms  associated  with  a 
hazardous  chemical  to  which  the 
mnployee  may  have  been  exposed  in  the 
laboratory,  the  employee  shall  be 
provided  an  opportunity  to  receive  an 
appropriate  medical  examination. 

(ii)  Where  exposure  monitoring 


reveals  an  exposure  level  routinely 
above  the  action  level  (or  in  the  a^nce 
of  an  action  level,  the  PEL)  for  an  OSHA 
regulated  substance  for  which  there  are 
exposure  monitoring  and  medical 
surveillance  requirements,  medical 
surveillance  shall  be  established  for  the 
affected  employee  as  prescribed  by  the 
particular  standard. 

(iii)  Whenever  an  event  takes  place  in 
the  work  area  such  as  a  spill,  le^, 
explosion  or  other  occurrence  resulting 
in  the  likelihood  of  a  hazardous 
exposure,  the  affected  employee  shall  be 
provided  an  opportunity  for  a  medical 
consultation.  Such  consultation  shall  be 
for  the  purpose  of  determining  the  need 
for  a  medical  examination. 

(2)  All  medical  examinations  and 
consultations  shall  be  performed  by  or 
imder  the  direct  supervision  of  a 
licensed  physician  and  shall  be 
provided  without  cost  to  the  employee, 
without  loss  of  pay  and  at  a  reasonable 
time  and  place. 

(3)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
physician: 

(i)  The  identity  of  the  hazardous 
chemical(s)  to  which  the  employee  may 
have  been  exposed; 

(ii)  A  description  of  the  conditions 
under  which  the  exposure  occurred 
including  quantitative  exposure  data,  if 
available;  and 

(iii)  A  description  of  the  signs  and 
symptoms  of  exposure  that  the 
employee  is  experiencing,  if  any. 

(4)  Physician’s  written  opinion,  (i)  For 
examination  or  consultation  required 
under  this  standard,  the  employer  shall 
obtain  a  written  opinion  firom  the 
examining  physician  which  shall 
include  the  following: 

(A)  Any  recommendation  for  further 
m^ical  follow-up: 

(B)  The  results  of  the  medical 
examination  and  any  associated  tests; 

(C)  Any  medical  condition  which  may 
be  revealed  in  the  course  of  the 
examination  which  may  place  the 
employee  at  increased  risk  as  a  result  of 
exposure  to  a  hazardous  chemical  found 
in  the  workplace;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  consultation  or  medical 
examination  and  any  medical  condition 
that  may  require  further  examination  or 
treatment. 

(ii)  The  written  opinion  shall  not 
reveal  specific  findings  of  diagnoses 
unrelat^  to  occupational  exposure. 

(h)  Hazard  identification.  (1)  With 
resp^  to  labels  and  material  safety  data 
sheets: 

(i)  Employers  shall  ensure  that  labels 
on  incoi^g  containers  of  hazardous 


chemicals  are  not  removed  or  defaced. 

(ii)  Employers  shall  maintain  any 
material  saf^  data  sheets  that  are 
received  with  incoming  shipments  of 
hazardous  chemicals,  and  ensure  that 
they  are  readily  accessible  to  laboratory 
employees. 

(2)  The  following  provisions  shall 
apply  to  chemical  substances  developed 
in  the  laboratory: 

(i)  If  the  commsition  of  the  chemical 
subkance  whicn  is  produced 
exclusively  for  the  laboratory’s  use  is 
known,  the  employer  shall  determine  if 
it  is  a  hazardous  chemical  as  defined  in 
paragraph  (b)  of  this  section.  If  the 
chemic^  is  determined  to  be  hazardous, 
the  employer  shall  provide  appropriate 
training  as  required  imder  paragraph  (f) 
of  this  section. 

(ii)  If  the  chemical  produced  is  a 
byproduct  whose  composition  is  not 
known,  the  employer  shall  assume  that 
the  substance  is  hazardous  and  shall 
implement  paragraph  (e)  of  this  section. 

(iii)  If  the  chemic^  substance  is 
pr^uced  for  another  user  outside  of  the 
laboratory,  the  employer  shall  comply 
with  the  Hazard  Commimication 
Standard  (29  CFR  1915.1200)  including 
the  requirements  for  preparation  of 
material  safety  data  sheets  and  labeling. 

(1)  Use  of  respirators.  Where  the  use 
of  respirators  is  necessary  to  maintain 
exposure  below  permissible  exposure 
limits,  the  employer  shall  provide,  at  no 
cost  to  the  employee,  the  proper 
respiratory  equipment.  Respirators  shall 
be  selected  and  used  in  accordance  with 
the  requirements  of  29  CFR  1910.134. 

())  Recordkeeping.  (1)  *1110  employer 
shall  establish  and  maintain  for  ea(± 
employee  an  accurate  record  of  any 
measurements  taken  to  monitor 
employee  exposures  and  any  medical 
consultation  and  examinations 
including  tests  or  written  opinions 
required  by  this  standard. 

(2)  The  employer  shall  assiire  that 
such  records  are  kept,  transferred,  and 
made  available  in  accordance  with  29 
CFR  1915.1120. 

(k)  Dates — (1)  Effective  date.  This 
section  shall  become  effective  May  1, 
1990. 

(2)  Start-up  dates,  (i)  Employers  shall 
have  developed  and  implemented  a 
written  Chemical  Hygiene  Plan  no  later 
than  Janiiary  31, 1991. 

(ii)  Paragraph  (a)(2)  of  this  section 
shall  not  t^  e%ct  until  the  employer 
has  developed  and  implemented  a 
written  Chemical  Hygiene  Plan. 

(l)  Appendices.  Tne  information 
contains  in  the  appendices  is  not 
intended,  by  itself,  to  create  any 
additional  ^ligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligation. 
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AppandiM  A  to  1 1S1S.14S0— NiUioBal 
RMMTch  Cewidl  Kacoaunand&tionc 
Concsndm  Chemkal  Hygkne  in 
LabontorlM  (Nmi>M«Bdiiloiy) 

TabbafCoeteiili 

Forawotd 

Coiresponding  Sections  of  the  S'andard  and 
This  Appendix 

A.  CenenU  Principles 

1.  Minimize  all  Chemical  Exposures 

2.  Avoid  Underestimation  of  Risk 

3.  Provide  Adequate  Ventilation 

4.  Institute  a  Chemical  Hygiene  Program 

5.  Observe  the  PELs  and  IXVs 

B.  ResponsibUities 

1.  Chief  Executive  Officer 

2.  Supovism  of  Administrative  Unit 

3.  Chemical  Hygiene  Officer 

4.  Laboratory  Supervisor 

5.  Project  Directar 

6.  Lahoratory  Worker 

C  The  Labomtory  Facility 

1.  Design 

2.  Maintenance 

3.  Usage 

4.  Ventilation 

D.  Components  of  the  Chemical  Hygiene  Plan 

1.  Basic  Rules  and  Procedures 

2.  Chemical  Procurement,  Distribution,  and 
Storage 

3.  ^vimunental  Monitoring 
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Foreword 

As  guidance  for  each  emplo]rer’s 
development  of  an  appromiate  laboratory 
Chemical  Hygiene  Plan,  ^  folkming  non¬ 
mandatory  recommendations  are  proved. 
They  were  extracted  frnn  "Prudent  Practices 
fm  Handling  Hazardous  Chemicals  in 
Laboratories"  (referred  to  below  as  "Prudent 
Practices”),  wMch  was  published  in  1981  by 
the  Natioiiid  Research  Council  and  is 
available  from  the  National  Academy  Press, 
2101  Constituticm  Ave.,  NW.,  Washington  DC 
20418. 

"Prudent  Practices"  is  dted  because  of  its 
wide  distribution  and  acceptance  and  - 
because  of  its  preparation  by  members  of  the 
laboratory  community  through  the 
sposisarehip  of  the  National  Research 


Council  However,  none  of  the 
recommendations  given  here  will  modify  any 
requirements  of  the  laboratory  standard.  This 
Appendix  merely  presents  pertinent 
recommendations  from  "Prudent  Practices”, 
organized  into  a  form  convenient  for  quick 
reference  during  operation  of  a  laboratory 
facility  and  during  development  and 
application  of  a  Chemical  Hy^ne  Plan. 

Users  of  this  appendix  should  consult 
‘‘Prudent  Practices"  for  a  more  extended 
presentation  and  Justification  for  each 
recommendation. 

"Prudent  Practices"  deals  with  both  safety 
and  chemical  hazards  while  the  laboratory 
standard  is  concerned  primarily  with 
chemical  hazards.  Therefore,  only  those 
recoirunendations  directed  primarily  toward 
control  of  toxic  exposures  are  cited  in  this 
appendix,  with  the  term  "chemical  hygiene” 
being  substituted  for  the  word  "safety”. 
However,  since  conditions  producing  or 
threatening  physical  injury  often  pose  toxic 
risks  as  well,  page  references  concerning 
major  categories  of  safety  hazards  in  the 
laboratory  are  given  in  section  F. 

The  recommendations  from  "Prudent 
Practices”  have  been  paraphrased,  combined, 
or  otherwise  reorganized,  and  headings  have 
been  added.  However,  their  sense  has  not 
been  changed. 

Corresponding  Sections  of  the  Standard  and 
this  Appendix 

The  following  table  is  given  for  the 
convenience  of  those  who  are  developing  a 
Chemical  Hygiene  Plan  which  wrill  satisfy  the 
requirements  of  paragraph  (e)  of  the  standard. 
It  indicates  those  sections  of  this  appendix 
which  are  most  pertinent  to  each  of  the 
sections  of  paragraph  (e)  and  related 
paragraphs. 


Paragraph  and  topic  in  laboratory 
standard 

Relevant 

appendix 

section 

(e)(3)(])  Standard  operating  pro- 

C,  0,  E 

cedures  for  harKllir>g  toxic 
chemicals. 

(e)(3Kil)  Criteria  to  be  used  for 

0 

implementation  of  measures  to 
reduce  exposures. 

(eK3)(HI)  Fume  hood  perform- 

C4b 

artce. 

(e)(3Xiv)  Employee  Information 

DIO,  D9 

and  training  (indudirrg  emer¬ 
gency  procedures). 

(eK3)(v)  Requirements  for  prior 

E2b, 

approval  of  laboratory  activities. 

E4b 

(e)(3)(vl)  Mertical  corrsultation 

D5.  E4f 

and  medical  examinations. 
(e)(3)(vii)  Chemical  hygiene  re- 

B 

sponsibilitiea 

(e)(3)(viii)  Special  precautiorre  for 

E2,  E3, 

work  with  particularly  hazardous 
substances. 

E4 

In  this  appendix,  those  recommendations 
directed  primarily  at  administrators  and 
supervisors  are  given  in  sections  A-D.  1  hose 
recommendations  of  primary  concern  t( 
employees  who  are  actually  handling 
laboratory  chemicals  are  given  in  sectic  a  E. 
(Reference  to  page  numbm  in  "Pruden: 
Practices”  are  given  in  parentheses.) 


A.  General  Principles  for  Work  with 
Laboratory  Chemicals 

In  addition  to  the  more  detailed 
recommendations  listed  below  in  sections  B- 
E,  “Prudent  Practices”  expresses  certain 
general  principles,  including  the  following: 

1.  It  is  prudent  to  minimize  all  chemical 
exposures.  Because  few  laboratory  chemicals 
are  without  hazards,  general  precautions  for 
handling  all  laboratory  chemicals  should  be 
adopted,  rather  than  specific  guidelines  for 
particular  chemicals  (2, 10).  Skin  contact 
with  chemicals  should  be  avoided  as  a 
cardinal  rule  (198). 

2.  Avoid  underestimation  of  risk.  Even  for 
substances  of  no  known  significant  hazard, 
exposure  should  be  minimized;  for  work 
with  substances  which  present  special 
hazards,  special  precautions  should  be  taken 
(10,  37, 38).  One  should  assume  that  any 
mixture  will  be  more  toxic  than  its  most  toxic 
component  (30, 103)  and  that  all  substances 
of  unknown  toxicity  are  toxic  (3, 34). 

3.  Provide  adequate  ventilation.  ‘The  best 
way  to  prevent  exposure  to  airborne 
substances  is  to  prevent  their  escape  Into  the 
working  atmosphere  by  use  of  hoods  and 
other  ventilation  devices  (32, 198). 

4.  Institute  a  chemical  hygiene  program.  A 
mandatory  chemical  hygiene  program 
designed  to  minimize  exposures  is  needed;  it 
should  be  a  regular,  continuing  efrbrt,  not 
merely  a  standby  or  short-term  activity  (6, 

11).  Its  recommendations  should  be  followed 
in  academic  teaching  laboratories  as  well  as 
by  full-time  laboratory  workers  (13). 

5.  Observe  the  PELs,  TLVs.  The  Permissible 
Exposure  Limits  of  OSHA  and  the  Threshold 
Limit  Values  of  the  American  Conference  of 
Governmental  Industrial  Hygienists  should 
not  be  exceeded  (13). 

B.  Chemical  Hygiene  Responsibilities 

Responsibility  for  chemical  hygiene  rests  at 

all  levels  (6, 11,  21)  including  the: 

1.  Chief  executive  officer,  who  has  ultimate 
responsibility  for  chemical  hygiene  within 
the  institution  and  must,  with  other 
administratms,  provide  continuing  support 
for  institutional  chemical  hygiene  (7, 11). 

2.  Supervisor  of  the  department  or  other 
administrative  unit,  who  is  responsible  for 
chemical  hygiene  in  that  \mit  (7). 

3.  Chemical  hygiene  officerfs).  whose 
appointment  is  essential  (7)  and  who  must: 

(a)  Work  with  administrators  and  other 
employees  to  develop  and  implement 
appropriate  chemical  hygiene  policies  and 
practices  (7); 

(b)  Monitor  procurement,  use,  and  disposal 

of  chemicals  used  in  the  lab  (8);  v 

(c)  See  that  appropriate  auffits  are 
maintained  (8); 

(d)  Help  project  directors  develop 
precautions  and  adequate  fecilities  (10); 

(e)  Know  the  current  legal  requirements 
concerning  regulated  substances  (50);  and 

(f)  Seek  wajrs  to  improve  the  chemical 
hygiene  program  (8, 1 1). 

4.  Laboratory  supervisor,  who  has  overall 
responsibility  lot  ^emical  hygiene  in  the 
laboratory  (21)  including  responsibility  to: 

(a)  Ensure  that  workers  know  and  follow 
the  chemical  hygiene  rules,  that  protective 
equipment  is  available  and  in  working  order, 
and  that  appropriate  training  has  been 
provided  (21, 22); 
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(b)  Provide  regular,  formal  chemical 
hy^ene  and  housekeeping  inspections 
induding  routine  inspections  of  emergency 
equipment  (21, 171); 

(c)  Know  the  current  legal  requirements 
concerning  regulated  substances  (50, 231); 

(d)  Detomine  the  required  levels  of 
protective  apparel  and  equipment  (156, 160, 
162):  and 

(e)  Ensure  that  facilities  and  training  for 
use  of  any  material  being  ordered  are 
adequate  (215). 

5.  Ao/ect  director  or  director  of  other 
specific  operation,  who  has  primary 
responsibility  for  chemical  hygiene 
procedures  for  that  operation  (7). 

6.  Udtoratory  worker,  who  is  responsible 
for 

(a)  Planning  and  conducting  each 
operation  in  accordance  with  the 
iutitutional  chemical  hygiene  procedures  (7, 
21, 22, 230):  and 

(b)  Developing  good  perscnol  chemical 
hyi^ene  habits  (22). 

C.  The  Laboratory  Facility 

1.  Design.  The  laboratory  fadlity  should 
have: 

(a)  An  appropriate  general  ventilation 
system  (see  C4  below)  with  air  intakes  and 
exhausts  located  so  as  to  avoid  intake  of 
contaminated  air  (194); 

(b)  Adequate,  well-ventilated  stockrooms/ 
storerooms  (218, 219); 

(c)  Laboratory  hoo^  and  sinks  (12, 162); 

(d)  Other  safety  equipment  including 
eyewash  fountains  and  drench  showers  (162, 
169):  and 

(e)  Arrangements  for  waste  disposal  (12, 
240). 

2.  Maintenance.  Chemical-hygiene-related 
equipment  (hoods,  incinerator,  etc.)  should 
undergo  continuing  appraisal  and  be 
modified  if  inadequate  (11, 12). 

3.  Usage.  The  work  conducted  (10)  and  its 
scale  (12)  must  be  appropriate  to  the 
physicial  facilities  availdile  and,  especially, 
to  the  quality  of  ventilation  (13). 

4.  Venti/ation— (a)  General  laboratory 
ventilation.  This  s^em  should:  Provide  a 
source  of  air  for  IwMthing  and  for  input  to 
local  ventilation  devices  (199):  it  should  not 
be  relied  on  for  protection  frcm  toxic 
substances  released  into  the  laboratory  (198); 
ensure  that  laboratory  air  is  continually 
replaoed,  preventing  increase  of  air 
concentrations  of  U^c  substances  driring  the 
wmlting  day  (194);  direct  air  flow  into  the 
laboratray  mm  non-laboratory  areas  and  out 
to  the  ex^or  of  the  building  (194). 

(b)  Hoods.  A  lalxHatory  hood  with  2.5 
linear  feet  of  hood  space  per  person  should 
be  provided  for  every  2  wmkm  if  they  srond 
most  of  their  time  working  with  chemicw 
(199);  eadi  hood  should  Imve  a  continuous 
monitoring  device  to  allow  convenient 
confirmation  of  adequate  hood  performance 
before  use  (200, 209).  If  this  is  not  possible, 
work  with  sifostances  of  unknown  toxicity 
should  be  avoided  (13)  or  other  types  of  local 
ventilation  devices  should  be  prodded  (199). 
See  pp.  201-206  for  a  discussion  of  hood 
design,  construction,  and  evaluation. 

(c)  Other  local  ventilation  devices. 
Ventilated  storage  cabinets,  canopy  hoods, 
snmkels,  etc.  should  be  provided  as  needed 
(199).  Each  canopy  hood  and  snorkel  should 
have  a  separate  exhaust  duct  (207). 

(d)  Special  ventilation  areas.  Exhaust  air 


from  glove  boxes  and  isolation  rooms  should 
be  passed  through  scrubbers  or  other 
treatment  before  release  into  the  regular 
exhaust  system  (208).  Cold  rooms  and  warm 
romns  should  have  provisions  fcv  rapid 
escape  and  for  escape  in  the  event  of 
elecMcal  failure  (209). 

(e)  Modifications.  Any  alteration  of  the 
ventilation  system  should  be  made  only  if 
thorough  testing  indicates  that  worker 
protection  from  airborne  toxic  substances 
will  continue  to  be  adequate  (12, 193, 204). 

(f)  Performance.  Rate:  4-12  room  air 
changes/hour  is  normally  adequate  general 
ventilation  if  local  exhaust  systems  such  as 
hoods  are  used  as  the  primary  method  of 
control  (194). 

(g)  Quality.  General  air  flow  should  not  be 
turbulent  and  should  be  relatively  uniform 
throughout  the  laboratory,  with  no  high 
velocity  or  static  areas  (194, 195);  airflow  into 
and  within  the  hood  should  not  be 
excessively  turbulent  (200);  hood  face 
velocity  should  be  adequate  (typically  60- 
100  Ifin)  (200,  204). 

(h)  Situation,  ^ality  and  miantity  of 
ventilation  should  be  equated  on 
installation  (202),  regularly  monitored  (at 
least  every  3  months)  (6, 12, 14, 195),  and 
reevaluated  whenever  a  change  in  lo^ 
ventilation  devices  is  made  (12, 195, 207). 

See  pp.  195-198  for  methods  of  evaluation 
and  fm  calculation  of  estimated  airborne 
contaminant  concentrations. 

D.  Components  of  the  Chemical  Hygiene  Plan 

1.  Basic  Rules  and  Procedures 
(Recommendations  for  these  are  given  in 
section  E,  below) 

2.  (Chemical  Procurement,  Distribution,  and 
Straage 

(a)  Procurement.  Before  a  substance  is 
received,  information  on  proper  handling, 
stmage,  and  diiposal  should  be  known  to 
those  who  will  m  involved  (215, 216).  No 
container  should  be  accepted  without  an 
adequate  identifying  label  (216).  Preferably, 
all  substances  should  be  receiv^  in  a  centi^ 
location  (216). 

(b)  Stockrooms/storerooms.  Toxic 
substances  should  be  segregated  in  a  well- 
identified  area  with  local  mhaust  ventilation 
(221).  Chemicals  which  are  highly  toxic  (227) 
or  o&er  chemicals  whose  containers  have 
been  opened  should  be  in  imbreakable 
secondary  containers  (219).  Stored  chemicals 
should  be  examined  periodically  (at  least 
annually)  fix'  replacement,  deterioration,  and 
container  integrity  (218-19). 

Stockrooms/storerooms  should  not  he  used 
as  preparation  or  repackaging  areas,  should 
be  open  during  normal  working  hours,  and 
should  be  controlled  by  one  person  (219). 

(c)  Distribution.  When  chemicals  are  hand 
ca^ed,  the  container  should  be  placed  in  an 
outside  container  or  bucket.  Freight-only 
elevators  should  be  used  if  possible  (223). 

(d)  Laboratory  storage.  Amounts  permitted 
should  be  as  sn^  as  practical  Storage  on 
bench  tops  and  in  ho(^s  is  inadvisable. 
Exposure  to  heat  or  direct  sunlight  should  be 
avoided.  Periodic  inventories  should  be 
conducted,  with  uimeeded  items  being 
discarded  or  returned  to  the  storeroon^ 
stockroom  (225-6, 229). 

3.  Environmental  Monitcxing 

Regular  instrumental  monitoring  of 

airborne  concentratioiu  is  not  usually 
justified  or  practical  in  labcxatories  but  may 


be  appropriate  when  testing  or  redesigning 
hoo^  or  other  ventilation  devices  (12)  or 
when  a  highly  toxic  substance  is  stored  or 
used  regululy  (e.g.,  3  times/week)  (13). 

4.  Housekeeping,  Maintenance,  and 
Inspections 

(a)  Qeaning.  Floors  should  be  cleaned 
re^arly  (24). 

(b)  Insp^ions.  Formal  housekeeping  and 
chemical  hygiene  iiupections  should  be  held 
at  least  quarterly  (6, 21)  for  units  whidi  have 
frequent  pesonnel  changes  and  semiaimually 
for  others;  informal  inspections  should  be 
continual  (21). 

(c)  Maintenance.  Eye  wash  fountains 
should  be  inspected  at  intervals  of  not  less 
than  3  months  (6).  Respiratras  for  routine  use 
should  be  inspected  periodically  by  the 
laboratory  supervisor  (169).  Safety  showers 
should  be  tested  routinely  (169).  Other  safety 
equipment  should  be  inspected  regularly. 

(e.g.,  every  3-6  months)  (6, 24, 171). 
Procedures  to  prevent  restarting  of  out-of- 
service  equipment  should  be  established  (25). 

(d)  Passageways.  Stairways  and  hallways 
should  not  be  used  as  storage  areas  (24). 
Access  to  exits,  emergency  equipment,  and 
utility  controls  should  never  be  blodced  (24). 

5.  Medical  Program 

(a)  Compliance  with  regulations.  Regular 
mecUcal  surveillance  should  be  established  to 
the  extent  required  by  regulations  (12). 

(b)  Routine  surveillance.  Anyone  whose 
work  involves  regular  and  frequent  handling 
of  toxicologically  significant  quantities  of  a 
chemical  should  consult  a  qualified 
physician  to  determine  on  an  individual 
basis  whether  a  regular  schedule  of  medical 
surveillance  is  desirable  (11, 50). 

(c)  First  aid.  Personnel  trained  in  first  aid 
should  he  available  during  working  hours 
and  an  emergency  room  with  medical 
persotmel  slmuld  he  nearby  (173).  See  pp. 
176-178  for  description  of  seme  emergency 
first  aid  procedures. 

6.  Protective  Apparel  and  Equipment 

These  should  include  fix  each  laboratory: 

(a)  Protective  apparel  compatible  with  the 
required  degree  of  protection  fix  substances 
being  handM  (158-161); 

(b)  An  easily  accessible  drench-type  safety 
shower  (162, 169); 

(c)  An  eyewash  foimtain  (162); 

(d)  A  fire  extinguisher  (162-164); 

(e)  Remiratorv  protection  (164-9),  fire 
alarm  and  telephone  fix  emergency  use  (162) 
should  be  available  nearby,  and 

(f)  Other  items  designated  by  the  laboratory 
supervisor  (156, 160). 

7.  Records 

(a)  Accident  records  should  be  written  and 
retained  (174). 

(b)  Cheinicd  Hygiene  Plan  records  should 
document  that  the  facilities  and  precautions 
were  compatible  with  current  knowledge  and 
regulations  (7). 

(c)  Inventfxy  and  usage  records  for  high- 
risk  substances  should  be  kept  os  specified  in 
sections  E3e  below. 

(d)  Medical  records  should  be  retained  by 
the  institution  in  accordance  with  the 
requirements  of  state  and  federal  regulations 
(12). 

8.  Signs  and  Labels 

Prominent  signs  and  labels  of  the  following 
types  should  be  posted: 
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(a)  Emergency  telephone  numbers  of 
emergency  personnel/fiicilities,  supervisors, 
and  laboratory  wm^rs  (28): 

(b)  Identity  labels,  showing  contents  of 
containers  (including  waste  receptacles)  and 
associated  haxards  (27, 48); 

(c)  Location  signs  for  safety  showers, 
eyewash  staUoos,  other  safety  and  first  aid 
equipment,  exits  (27)  and  areas  where  food 
and  beverage  consumption  and  storage  are 
permitted  (24);  and 

(d)  Warnings  at  areas  or  equipment  where 
special  or  unusual  hazards  exist  (27). 

9.  Spills  and  Accidents 

(a)  A  written  emergency  plan  should  be 
established  and  communicated  to  all 
personnel;  it  should  include  procedures  fat 
ventilation  feilure  (200),  evacuation,  medical 
care,  reportmg,  and  drills  (172). 

(b)  There  should  be  an  alarm  system  to 
al^  people  in  all  parts  of  the  facility 
including  isolation  areas  such  as  cold  rooms 
(172). 

(c)  A  spill  control  policy  should  be 
develop^  and  should  include  consideration 
of  Invention,  containment,  cleanup,  and 
leportiiM  (175). 

(d)  All  accidents  or  near  accidents  should 
be  carefully  analyzed  with  the  results 
distributed  to  all  who  might  benefit  (8. 28). 

10.  Information  and  Trainiiig  Program 

(a)  Aim:  To  assure  that  all  Individuals  at 
risk  are  adequately  informed  Bbo>it  the  work 
in  the  fabrnatory,  its  risks,  and  what  to  do  if 
an  accident  occurs  (5, 15). 

(b)  Emergency  and  Personal  Protection 
Training:  Every  laboratory  worker  should 
know  the  location  and  {noper  use  of  available 
protective  apparel  and  equipment  (154, 169). 

S<Kne  of  the  full-thne  personiMl  of  the 
laboratory  should  be  trained  in  the  proper 
use  of  emergency  equipment  and  procedures 
(6). 

Such  training  as  well  as  first  aid 
instructkm  should  be  available  to  (154)  and 
encouraged  for  (176)  everyoiM  who  mi^t 
need  it 

(c)  Receiving  and  8tockrooin/&toranxan 
persminel  should  know  about  hazards, 
handling  equipment,  protective  apparel,  and 
relevant  relations  (217). 

(d)  Frequency  of  Training:  The  training  and 
education  program  should  be  a  regular, 
continuing  activity — not  simply  an  «nmt«l 
presentation  (15). 

(e)  Litwature/Consultation:  Literature  and 
consulting  advice  concerning  chemical 
hygiene  should  be  readily  available  to 
laborat«y  personnel,  who  should  be 
encouraged  to  use  these  informatioD 
resources  (14). 

11,  Waste  Disposal  Program. 

(a)  Aim:  To  assure  that  minimal  harm  to 
people,  other  organisms,  and  the 
environment  will  result  fiom  the  disposal  of 
waste  laboratory  chemicals  (5). 

(b)  Content  (14. 232, 233, 240):  The  waste 
disposal  program  should  specify  bow  waste 
is  to  be  colleicted,  segregate,  stared,  and 
transported  and  include  consideration  of 
what  materials  can  be  incinerated.  Transport 
from  the  institution  must  be  in  acccxdance 
with  DOT  regulations  (244). 

(c)  Discarding  Chemical  Stocks:  Unlabeled 
containers  of  chemicals  and  solutions  should 
imdergo  prompt  disposal;  if  partially  used, 
they  should  not  be  opened  (24. 27). 

Before  a  worker’s  employment  in  the 


laboratny  ends,  chemicals  for  which  that 
person  was  responsible  should  be  discarded 
or  returned  to  storage  (226). 

(d)  Frequency  of  Disposal:  Waste  should  be 
removed  from  laboratories  to  a  central  waste 
storage  area  at  least  mice  pm  week  and  fiom 
the  central  waste  storage  area  at  regular 
Intervals  (14). 

(e)  Method  of  Disposal:  Incineration  in  an 
environmentally  acceptable  manner  is  the 
most  practical  disposal  method  for 
combustible  laboratmy  waste  (14.  238,  241). 

Indiscriminate  disposal  by  pouring  waste 
chemicals  down  the  drain  (14, 231, 242)  or 
adding  them  to  mixed  refuse  for  landfill 
burial  is  unacceptable  (14). 

Hoods  should  not  be  used  as  a  means  of 
disposal  fm  volatile  chemicals  (40,  200). 

Disposal  by  recycling  (233, 243)  or 
chemical  decontamination  (40,  230)  should 
be  used  when  possible. 

E.  Basic  Buies  and  Procedures  for  Working 
with  Chemicals 

The  Chemical  Hygiene  Plan  should  require 
that  Udioratmy  workers  know  and  follow  its 
rules  and  procedures.  In  addition  to  the 
procedures  of  the  sub  programs  mentioned 
above,  these  should  include  the  rules  listed 
below, 

1.  General  Rules 

The  following  should  be  used  for 
essentially  all  laboratory  work  with 
chemicals: 

(a)  Accidents  and  spills— ^Bye  Contact 
Promptly  flush  eyas  with  water  for  a 
prolong^  period  (15  minutes)  and  seek 
medied  attention  (33. 172). 

Ingestion:  Eitcourage  the  victim  to  drink 
large  amounts  of  water  (178). 

Skin  Contact:  Promptly  flush  the  affected 
area  with  water  (33, 172, 178)  and  remove 
any  contaminate  clothing  (172, 178).  If 
symptoms  persist  after  washing,  seek  medical 
attention  (33). 

Qean-up.  Promptly  clean  up  spills,  using 
appropriate  protective  apparel  and 
equipment  and  proper  disposal  (24  33).  See 
pp.  233-237  for  specific  dean-up 
recommendations. 

(b)  Avoidance  of  "routine”  exposure: 
Develop  and  encourage  safe  habits  (23);  avoid 
urmecessary  exposure  to  chemicals  by  any 
route  (23); 

Do  not  smell  or  taste  chemicals  (32).  Vent 
apparatus  which  may  discharge  toxic 
chemicals  (vacuum  pumps,  distillation 
columns,  etc.)  into  local  exhaust  devices 
(199), 

Inspect  gloves  (157)  and  test  glove  boxes 

(208)  before  use. 

Do  not  allow  release  of  toxic  substances  in 
cold  rooms  and  warm  rooms,  since  these 
have  contained  recirculated  atmospheres 

(209) . 

(c)  Choice  of  chemicals:  Use  only  those 
chemicals  for  which  the  quality  of  the 
available  ventilation  system  is  appropriate 
(13). 

(d)  Sating,  smoking,  etc.:  Avoid  eating, 
drinking,  smoking,  gum  chewing,  or 
applicatkm  of  cosmetics  in  areas  where 
lalxrratary  chemicals  are  present  (22, 24, 32, 
40):  wash  hands  before  conducting  these 
activities  (23, 24). 

Avoid  storage,  handling  or  consumption  of 
food  or  beverages  in  storage  areas, 
refiigeratms,  glassware  or  utensils  which  are 


also  used  for  laboratory  operations  (23,  24, 

226). 

(e)  Equipment  and  glassware:  Handle  and 
store  laboratory  glassware  with  care  to  avoid 
damage;  do  not  use  damaged  glassware  (25). 
Use  extra  care  with  Dewar  flasks  and  other 
evacuated  glass  apparatus;  shield  w  wrap 
them  to  contain  chemicals  and  fragments 
should  Implosion  occur  (25).  Use  equipment 
only  fr>r  its  desigrted  purpose  (23,  26). 

(f)  Exiting:  Wash  areas  of  exposed  skin  well 
before  leaving  the  laboratory  (23). 

(g)  Horseplay:  Avoid  practical  Jokes  at 
other  behavior  which  ndght  confose,  startle 
or  distract  another  worker  (23). 

(h)  Mouth  suction:  Do  not  use  mouth 
suction  tot  pipeting  or  starting  a  siphon  (23, 
32). 

(i)  Personal  apparel:  Confine  long  hair  and 
loose  clothing  (23. 158).  Wear  shoes  at  all 
times  in  the  lalx>ratory  but  do  not  wear 
sandals,  perforated  shoes,  or  sneakers  (158). 

(j)  Personal  housekeeping:  Keep  the  work 
area  clean  and  uncluttered,  with  chemicals 
and  equipment  being  properly  labeled  and 
stored;  clean  up  the  work  area  on  completion 
of  an  opwation  or  at  the  end  of  each  day  (24). 

(k)  I^rsonal  protection:  Assure  that 
appropriate  eye  protection  (154-156)  is  worn 
by  all  persons,  including  visitors,  where 
chemicals  are  stored  or  handled  (22, 23. 33, 
154). 

Wear  appropriate  gloves  when  the 
potential  for  contact  with  toxic  materials 
exists  (157);  inspect  the  gloves  before  each 
use,  wash  them  rafore  removal,  and  replace 
them  periodically  (157).  (A  table  of  resistance 
to  chemicals  of  common  glove  materials  is 
given  p.  159). 

Use  appropriate  (164-168)  respiratory 
equipment  when  air  contaminant 
concentrations  are  not  sufficiently  restricted 
by  engineering  controls  (164-5),  inspecting 
the  respirator  before  use  (169). 

Use  any  other  protective  and  emergency 
apparel  and  equipment  as  approiniate  (22, 
157-162). 

Avoid  use  of  contact  lenses  in  the 
laboratory  unless  necessary,  if  they  are  used, 
inform  supervisor  so  special  precautions  can 
be  taken  (155). 

Remove  laboratory  coats  immediately  on 
significant  contamination  (161). 

(l)  Planning:  Seek  information  and  advice 
about  hazards  (7),  plan  apjMropriate  protective 
procedures,  and  plan  positioning  of 
equipment  before  begging  any  new 
operation  (22,  23). 

(m)  Unattended  operations:  Leave  lights 
on,  place  an  appropriate  sign  on  the  door, 
and  provide  for  containment  of  toxic 
substances  in  the  event  of  feilure  of  a  utility 
service  (such  as  cooling  water)  to  an 
unattended  operation  (27, 128). 

(n)  Use  of  hood:  Use  the  hood  for 
operations  which  might  result  in  release  of 
toxic  chemical  vapors  or  dust  (198-9). 

As  a  rule  of  thumb,  use  a  hood  or  other 
local  ventilation  device  when  working  with 
any  appreciably  volatile  substance  with  a 
TLV  of  less  than  50  ppm  (13). 

Confirm  adequate  hood  perfonnance  before 
use;  keep  hood  closed  at  all  times  except 
when  adjustments  within  the  hood  are  being 
made  (200);  keep  materials  stored  in  hoods 
to  a  minimum  and  do  not  allow  them  to 
block  vents  or  air  flow  (200). 

Leave  the  hood  “on"  when  it  is  not  in 
active  use  if  toxic  substances  are  stored  in  it 
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or  if  it  Is  uncertain  whether  adequate  general 
laboratory  ventilation  will  be  maintained 
when  it  is  “ofP*  (200). 

(o)  Vigilance:  Be  alert  to  unsafe  conditions 
and  see  that  they  are  corrected  when  detected 
(22). 

(p)  Waste  disposal:  Assure  that  the  plan  for 
each  laboratory  operation  includes  plans  and 
training  for  waste  disposal  (230). 

Deposit  chemical  waste  in  appropriately 
labels  receptacles  and  follow  all  other  waste 
disposal  procedures  of  the  Chemical  Hygiene 
Plan  (22. 24). 

Do  not  discharge  to  the  sewer  concentrated 
acids  or  bases  (231);  highly  toxic, 
malodorous,  or  lachrymatory  substances 
(231);  or  any  substances  which  might 
interfere  with  the  biological  activity  of  waste 
water  treatment  plants,  create  Rre  or 
explosion  hazards,  cause  structural  damage 
or  obstruct  flow  (242). 

(q)  Working  alone:  Avoid  working  alone  in 
a  building;  do  not  work  alone  in  a  laboratory 
if  the  procedures  being  conducted  are 
hazardous  (28). 

2.  Working  with  Allergens  and  Embryotoxins 

(a)  Allergens  (exampler  diazomethane, 
isocyanates,  bichromates):  Wear  suitable 
gloves  to  prevent  hand  contact  with  allergens 
or  substances  of  unknown  allergenic  activity 
(35). 

(b)  Embryotoxins  (34-5)  (examples: 
organomercurials,  lead  compounds, 
formamide):  If  you  are  a  women  of 
childbearing  age.  handle  these  substances 
only  in  a  ho^  whose  satisfactory 
performance  has  been  confirmed,  using 
appropriate  protective  apparel  (especially 
gloves)  to  prevent  skin  contact. 

Review  each  use  of  these  materials  with 
the  research  supervisor  and  review 
continuing  uses  aimually  or  whenever  a 
procedural  change  is  made. 

Store  these  substances,  properly  labeled,  in 
an  adequately  ventilated  area  in  an 
unbrealmble  secondary  container. 

Notify  supervisors  of  all  incidents  of 
exposure  or  spills;  consult  a  qualified 
physician  when  appropriate. 

3.  Work  with  Chemicals  of  Moderate  Chronic 
or  High  Acute  Toxicity 

Exampler  diisnpropylflurophosphate  (41), 
hydrofluoric  acid  (43),  hydrogen  cyanide 
(45). 

Supplemental  rules  to  be  followed  in 
addition  to  those  mentioned  above 
(Procedure  B  of  "Prudent  Practices”,  pp.  39- 
41): 

(a)  Aim  .'To  minimize  exposure  to  these 
toxic  substances  by  any  route  using  all 
reasonable  precautions  (39). 

(b)  Applicability:  These  precautions  are 
appropriate  for  substances  with  moderate 
chronic  or  high  acute  toxicity  used  in 
significant  quantities  (39). 

(c)  Location:  Use  and  store  these 
substances  mily  in  areas  of  restricted  access 
with  special  warning  signs  (40, 229). 

Always  use  a  hood  (previously  evaluated 
to  confirm  adequate  performance  with  a  face 
velocity  of  at  least  60  linear  feet  per  minute) 
(40)  or  other  containment  device  for 
procedures  which  may  result  in  the 
generation  of  aerosols  or  vapors  containing 
the  substance  (39);  trap  released  vapors  to 
prevent  their  discharge  with  the  ho^ 
exhaust  (40). 


(d)  Personal  protection:  Always  avoid  skin 
contact  by  use  of  gloves  and  long  sleeves 
(and  other  protective  apparel  as  appropriate) 

(39) .  Alwa^  wash  hands  and  arms 
immediately  after  working  with  these 
materials  (40). 

(e)  Records:  Maintain  records  of  the 
amounts  of  these  materials  on  hand,  amounts 
used,  and  the  names  of  the  workers  involved 
(40.  229). 

(f)  Prevention  of  spills  and  accidents:  Be 
piepared  for  accidents  and  spills  (41). 

Assure  that  at  least  2  people  are  present  at 
all  times  if  a  compound  in  use  is  highly  toxic 
or  of  unknown  toxicity  (39). 

Store  breakable^ontainffis  of  these 
substances  in  chemically  resistant  trays;  also 
work  and  mount  apparatus  above  such  trays 
or  cover  work  and  storage  surfaces  with 
removable,  absorbent,  plastic  backed  paper 

(40) . 

If  a  major  spill  occurs  outside  the  hood, 
evacuate  the  area;  assure  that  cleanup 
persoimel  wear  suitable  protective  apparel 
and  equipment  (41). 

(g)  Waste:  Thoroughly  decontaminate  or 
incinerate  contaminated  clothing  or  shoes 

(41) .  If  possible,  chemically  decontaminate 
by  chemical  conversion  (40). 

Store  cortamicated  waste  in  closed, 
suitably  labeled,  impervious  containers  (for 
liquids,  in  glass  or  plastic  bottles  half-filled 
with  vermiculite)  (40). 

4.  Work  with  Chemicals  of  High  Chronic 
Toxicity 

(Examples:  dimethylmercury  and  nickel 
carbonyl  (48),  benzo-a-pyrene  (51).  N- 
nitrosodiethylamine  (54),  other  human 
carcinogens  or  substances  with  high 
carcinogenic  potency  in  animals  (38).) 

Further  supplemental  rules  to  be  followed, 
in  addition  to  all  these  mentioned  above,  for 
work  with  substances  of  known  high  chrcmic 
toxicity  (in  quantities  above  a  few  milligrams 
to  a  few  grams,  depending  on  the  substance) 
(47).  (Procedure  A  of  "Prudent  Practices”  pp. 
47-50). 

(a)  Access:  Conduct  all  transfers  and  work 
with  these  substances  in  a  "controlled  area”: 
a  restricted  access  hood,  glove  box,  or  portion 
of  a  lab.  designated  for  use  of  highly  toxic 
substances,  for  which  all  people  with  access 
are  aware  of  the  substances  being  used  and 
necessary  precautions  (48). 

(b)  Approvals:  Prepare  a  plan  fm  use  and 
disposal  of  these  materials  and  obtain  the 
approval  of  tlra  laboratory  supervisor  (48). 

(c)  Sort-contamination/Decontamirtatkm: 
Protect  vacuum  pumps  against 
contamination  by  scrubbers  or  HEPA  filters 
and  vent  them  into  the  hood  (49). 
Decontaminate  vacuum  pumps  or  other 
contaminated  equipnoent.  including 
glassware,  in  the  hood  before  removing  them 
from  the  controlled  area  (49,  50). 

Decontaminate  the  controlled  area  before 
normal  work  is  resumed  there  (50). 

(d)  Exiting:  On  leaving  a  controlled  area, 
remove  any  proterth'e  apparel  (placing  it  in 
an  appropriate,  labeled  contaiiter)  and 
thoroughly  wash  hands,  forearms,  face,  and 
neck  (49). 

(e)  Housekeeping:  Use  a  wet  mop  or  a 
vacuum  cleaner  equipped  with  a  HEPA  filter 
instead  of  dry  sweeping  if  the  toxic  substance 
was  a  dry  powder  (50). 

(f)  Medical  surveillance:  If  using 
toxicologically  significant  quantities  of  such 


a  substance  on  a  regular  basis  (e.g..  3  times 
per  week),  consult  a  qualified  physician 
concerning  desirability  of  regmar  medical 
surveillanra  (50). 

(g)  Records:  Keep  accurate  records  of  the 
amounts  of  these  substances  stened  (229)  and 
used,  the  dates  of  use.  and  names  of  users 
(48). 

(h)  Signs  and  labels:  Assure  that  the 
controlled  area  is  ccnspicuously  marked  with 
warning  and  restricted  access  signs  (49)  and 
that  all  containers  of  these  substances  are 
appropriately  labeled  with  identity  and 
warning  labels  (48). 

(i)  Spills:  Assure  that  contingency  plans, 
equipment,  and  materials  to  minimize 
exposures  of  people  and  property  in  case  of 
accident  are  available  (233-4). 

(j)  Storage:  Store  containers  of  these 
chemicals  only  in  a  ventilated,  limited  access 
(48,  227,  229)  area  in  appropriately  labeled, 
unbreakable,  chemically  resistant,  secondary 
containers  (48,  229). 

(k)  Glove  boxes:  For  a  negative  pressure 
glove  box,  ventilation  rate  must  be  at  least  2 
volume  changes/hour  and  pressure  at  least 
0.5  inches  of  water  (48).  For  a  positive 
pressure  glove  box,  thoroughiy  check  for 
leeks  before  each  use  (49).  In  either  case,  trap 
the  exit  gases  or  filter  them  through  a  HEPA 
filter  and  then  release  them  into  tee  hood 
(49). 

(l)  Waste:  Use  chemical  decontamination 
whenever  possible;  ensure  that  containers  of 
contaminated  waste  (including  washings 
from  contaminated  flasks)  are  transferred 
from  tee  controlled  area  in  a  secondary 
container  tmder  the  supervision  of 
authorized  personnel  (49,  50,  233). 

5.  Animal  Work  with  Chemicals  of  High 
Chronic  Toxicity 

(a)  Access:  For  large  scale  studies,  special 
facilities  with  restricted  access  are  preferable 
(56). 

(b)  Administration  of  the  toxic  substance: 
When  possible,  administer  the  substance  by 
injection  or  gavage  instead  of  in  the  diet.  If 
administration  is  in  the  diet,  use  a  caging 
system  under  negative  pressure  or  under 
laminar  air  flow  directed  toward  HEPA  filters 
(56). 

(c)  Aerosol  suppression:  Devise  procedures 
which  minimize  formation  and  dispersal  of 
contaminated  aerosols,  including  those  from 
food,  mine,  and  feces  (e.g.,  use  F^A  filtered 
vacuiun  equipment  for  cleaning,  moisten 
contaminated  bedding  before  removal  from 
the  cage,  mix  diets  in  closed  containers  in  a 
hood)  (55,  56). 

(d)  Personal  protection:  When  working  in 
the  animal  room,  wear  plastic  or  rubber 
gloves,  fully  buttoned  laboratory  coat  or 
jumpsuit  and,  if  needed  beca'ose  of 
incomplete  suppression  of  aerosols,  other 
apparel  and  equipment  (shoe  and  head 
coverings,  respirator)  (56). 

(e)  Waste  disposal:  Dispose  of 
contaminated  animal  tissues  and  excreta  by 
incineration  if  the  available  incinerator  can 
convert  the  contaminant  to  nmi-toxic 
products  (238);  otherwise,  package  the  waste 
appropriately  for  burial  in  an  EPA-approved 
site  (239). 

F.  Safety  Recommendations 

The  above  recommendations  from 
"Prudent  Practices”  do  not  include  those 
which  are  directed  Drimarily  toward 


35718  Federal  Register  /  Vol.  58,  No.  125  /  Thursday.  July  1,  1993  /  Rules  and  Regulations 


preventioo  of  physical  in|ury  rather  than 
toxic  exposure.  However,  failure  of 
precautions  against  injury  will  often  have  the 
secondary  effect  of  causing  toxic  exposures. 
Therefore,  we  list  below  page  references  for 
recommendations  concerning  some  of  the 
majcx'  categories  of  safety  haz^s  which  also 
have  implications  for  chemical  hygiene: 

1.  Corrosive  agents:  (35-6) 

2.  Electrically  powerad  laboratory  apparatus: 
(179-92) 

3.  Fires,  explosions:  (26.  57-74, 162^.  174- 

5.  219-20.  226-7) 

4.  Low  temperature  procedures:  (26, 88) 

5.  Pressurized  and  vacuum  operations 
(including  use  of  compres^  gas 
cylinders):  (27, 75-101) 

G.  Material  Safety  Data  Sheets 

Matoial  safety  data  sheets  are  presented  in 
“Prxident  Practices”  for  the  chemicals  listed 
below.  (Asterisks  denote  that  comprehensive 
material  safety  data  sheets  are  provided). 

*Ac8tyl  peroxide  (105) 

‘Acrolein  (106) 

‘Acrylonilrile  (107) 

Ammonia  (anhydrous)  (91) 

•Aniline  (109) 

•Benzene  (110) 

•Benzolajpyrene  (112) 

•Bis(chloromethyl)  ether  (113) 

Boron  trichloride  (91) 

Boron  trifluoride  (92) 

Bromine  (114) 

•Tert-butyl  hydroperoxide  (148) 

•Carbon  disulfide  (116) 

Carbon  monoxide  (92) 

•Carbon  tetrachloride  (118) 

•Chlorine  (119) 

Chlmlire  trifluoride  (94) 

•Chloroform  (121) 

Chloromethane  (93) 

•Diethyl  ether  (122) 

Diisopropyl  fluoropbosphate  (41) 
•Dimethylformamide  (123) 

•Dimethyl  sulfete  (125) 

•Dioxane (126) 

•Ethylene  dibromide  (128) 

•Fluorine  (95) 

•Formaldehyde  (130) 

•Hydrazine  and  salts  (132) 

Hydrofluoric  add  (43) 

Hydrogen  bromide  (98) 

Hydrt^n  chloride  (98) 

•Hydrin  cyanide  (133) 

•Hydro^n  si^fide  (135) 

Mercury  and  compoimds  (52) 

•Methanol  (137) 

•Morpholine  (138) 

•Nickel  carbonyl  (99) 

•Nitrobenzene  U39) 

Nitrogen  dioxide  (100) 
N-nitrosodiethylamine  (54) 

•Peracetic  acid  (141) 

•Phenol  (142) 

•Phosgene  (143) 

•Pyridine  (144) 

•S^ium  aride  (145) 

•Sodium  cyanide  (147) 

Sulfiir  dimdde  (101) 

•Trichloroethylene  (149) 

•Vinyl  chloride  (150) 

Appendix  B  to  f  1915.1450— References 
(N(Hi44andatmry) 

The  following  references  are  provided  to 


assist  the  employer  in  the  development  of  a 
Chemical  Hygiene  PlarL  The  materials  listed 
below  are  offered  as  non-mandatory 
guidance.  References  listed  here  do  not  imply 
specific  endorsement  of  a  hook,  opinion, 
technique,  policy  or  a  speciftc  solution  for  a 
safety  at  hedth  problem.  Other  references 
not  listed  here  may  better  meet  the  needs  of 
a  specific  laboratory,  (a)  Materials  fw  the 
development  of  the  Qiemical  Hygiene  Plan: 

1.  American  Chemical  Society,  Safety  in 
Academic  Chemistry  Laboratories,  4th 
edition,  1985. 

2.  Fawcett,  H.H.  and  W.  S.  Wood,  Safety 
and  Accident  Prevention  in  Chemical 
Operations,  2nd  edition,  Wlley-lnterscience, 
New  York,  1982. 

3.  Flury,  Patricia  A.,  Environmental  Health 
and  Safety  in  the  Hospital  Laboratory, 

Charles  C  Thomas  Publisher.  Sprin^eld  IL, 
1978. 

4.  Green,  Michael  E.  and  Turk,  Amos, 

Safety  in  Working  with  Chemicals, 

Macmillan  Publishing  Co.,  NY,  1978. 

5.  Kauftnan,  james  A.,  Laboratory  Safety 
Guidelines,  Dow  Chemical  Co.,  Box  1713, 
Midland.  MI  48640, 1977. 

6.  National  Institutes  of  Health,  NIH 
Guidelines  the  Laboratory  use  of 
Chemical  Carcinogens,  NIH  Pub.  No.  81- 
2385,  GPO,  Wash^on,  DC  20402, 1981. 

7.  Natioiial  Reseat  Coimcil,  Prudent 
Practices  for  Disposal  of  Chemicals  from 
Laboratories,  Natiorud  Academy  Press, 
Washington,  DC,  1983. 

8.  National  Reimarch  Council,  Prudent 
Practices  for  Handling  Hazardous  Chemicals 
in  Laboratories,  National  Academy  Press, 
Washington,  DC,  1981. 

9.  Renfrew,  Malcolm,  Ed.,  Safety  in  the 
Chemical  Laboratory.  Vol.  IV,  /.  Ghent.  Ed.. 
American  Chemical  Society,  Ewlon,  PA, 

1981. 

10.  Steere,  Norman  V.,  Ed..  Safety  in  the 
Chemical  Laboratory,  /.  Chem.  Ed.  American 
Chemical  Society.  ^lon,  PA,  18042,  Vol.  I, 
1967,  Vol.  II,  1971,  Vol.  Ill  1974. 

11.  Steere,  Norman  V..  Handbook  of 
Laboratory  ^fety,  the  Chemical  Rubber 
Company  Qeveland,  OH.  1971. 

12.  Young,  Jay  A,  Ed..  Improving  Safety  in 
the  Chemical  Laboratory,  )ofm  Wiley  &  Sons. 
Ina  New  York,  1987. 

(b)  Hazardous  Substances  Information: 

1.  American  Conference  of  Govermnental 
Industrial  Hygienists,  Threshold  Limit 
Values  for  Chemical  Substances  and  Physical 
Agents  In  the  Workroom  Environment  with 
Intended  Changes.  6500  Glenway  Avenue, 
Bldg.  D-7  Cindbonati,  OH  45211-4438  (latest 
edition). 

2.  Annual  Report  on  Carcinogens,  National 
Toxicology  Program  U.S.  Department  of 
Health  and  Human  Services,  Public  Health 
Service,  U.S.  Government  P^ting  Office, 
Washington,  DC,  (latest  edition). 

3.  Best  Company,  Best  Safety  Directory, 
Vols.  I  and  D.  Oldwick.  N.).,  1981. 

4.  Bretherick.  L,  Handbmk  of  Reactive 
Chemical  Hazards.  2nd  edition, 

Butterworths,  London,  1979. 

5.  Bretheri^,  L,  Hazards  in  the  Chemical 
Laboratory,  3rd  edition.  Royal  Society  of 
Chemistry,  London,  1986. 

6.  Code  of  Federal  Regulations,  29  CFR  part 
1910  subpart  Z.  U.S.  Govt  Printing  Office, 
Washington,  DC  20402  (latest  edition). 


7.  lARC  Monographs  on  the  Evaluation  of 
the  Carcinogenic  Risk  of  Chemicals  to  Man, 
World  Health  Organization  Publicatioiu 
Center.  49  Sheridan  Avenue.  Albany,  New 
York  12210  (latest  editions). 

8.  NIOSH/OSHA  Pocket  Guide  to  Chemical 
Hazards.  NIOSH  Pub.  No.  85-114,  U.S. 
Government  Printing  Office,  Washington,  DC, 
1985  (or  latest  edition). 

9.  Occupational  Health  Guidelines, 
NIOSH/OSHA  NIOSH  Pub.  No.  81-123  U.S. 
Government  Printing  Office,  Washington.  DC. 
1981. 

10.  Patty,  P.A.,  Industrial  Hygiene  and 
Toxicology,  John  Wiley  It  Sons.  Inc.,  New 
York,  NY  (Five  Volumes). 

11.  Registry  of  Toxic  Effects  of  Chemical 
Substances,  U.S.  Department  of  Health  and 
Human  Ser^ces,  Public  Health  Service, 
Centers  for  Disease  Control,  National 
Institute  for  Occupational  ^fety  and  Health, 
Revised  Annually,  for  sale  from 
Superintendent  of  Documents  U.S.  Govt. 
Printing  Office,  Washington,  DC  20402. 

12.  The  Merck  Index:  An  Encyclopedia  of 
Chemicals  and  Drugs.  Merck  and  Company 
Inc.  Rahway,  N.J.,  1976  (m  latest  edition). 

13.  Sax,  N.L  Dangerous  Properties  of 
Industrial  Materials,  5th  edition.  Van 
Nostrand  Reinhold,  NY.,  1979. 

14.  Sittig,  Marshall.  Handbook  of  Toxic 
and  Hazardous  Chemicals,  Noyes 
Publications.  Park  Ridge.  NJ,  1981. 

(c)  Infnmation  on  Ventilation: 

1.  American  Conference  of  Governmental 
Industrial  Hygienists  Industrial  Ventilation 
(latest  edition).  6500  Glenway  Avenue,  Bldg. 
D-7,  Cincinnati.  Ohio  45211-4438. 

2.  American  National  Standards  Institute, 
Inc  American  National  Standards 
Fundamentals  Governing  the  Design  and 
Operation  of  Local  Exhaust  Systenui  ANSI  Z 
9.2-1979  American  National  Standards 
Institute,  N.Y.  1979. 

3.  Imad,  AJ*.  and  Watson,  CL  Ventilation 
Index:  An  Easy  Way  to  Decide  about 
Hazardous  Liquids,  Professional  Safety  pp 
15-18,  April  1980. 

4.  National  Fire  Protection  Association. 
Fire  Protection  for  Laboratories  Using 
Chemicals  NFPA-45, 1982. 

Safety  Standard  for  Laboratories  in  Health 
Related  Institutions,  NFPA,  56c  1980. 

Fire  Protection  Guide  on  Hazardous 
Materials,  7th  edition,  1978. 

National  Fire  Prote^on  Association, 
Batterymarch  Park,  Quincy,  MA  02269. 

5.  Scientific  Apparatus  Makers  Association 
(SAMA),  Standard  for  Laboratory  Fume 
Hoods,  SAMA  LF7-1980. 1101 16th  Street. 
NW.,  Washington.  DC  20036. 

(d)  Information  on  Availability  of 
Referenced  Material: 

1.  American  National  Standards  Institute 
(ANSI),  1430  Broadway,  New  York,  NY 
10018. 

2.  American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street. 
Philadelphia,  PA  19103. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0131) 

[FR  Doc  93-15301;  Filed  6-30-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Centers  for  Independent  Living 

AGENCY:  Department  of  Education. 
ACTION;  Notice  of  Final  Distribution  of 
Funds.  Selection  Criteria,  and  Absolute 
Funding  Priority  for  Fiscal  Year  (FY) 
1993. _ _ 

SUMMARY:  For  FY  1993,  the  Secretary 
establishes  a  method  of  distributing 
funds,  selection  criteria  for  making  new 
awards,  and  an  absolute  funding 
priority  under  the  Centers  for 
Independent  Living  program.  The 
absolute  funding  priority  supports  the 
operation  of  centers  for  independent 
living  in  geographic  areas  within  each 
State  that  are  not  currently  being  served 
or  are  underserved  by  centers  for 
independent  living. 

EFFECTIVE  DATE;  This  priority  takes  effect 
either  August  16, 1993,  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Nelson,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW.,  room  3326, 
Switzer  Building,  Washington,  DC 
20202-2741.  Telephone:  (202)  205- 
9362.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9362. 

SUPPLEMENTARY  INFORMATION:  For  FY 
1993,  grants  under  the  Centers  for 
Independent  Li\dng  program  are 
authorized  by  section  721(e)(2)  of  the 
Rehabilitation  Act  of  1973  (Act),  as 
amended.  This  program  provides 
support  for  the  planning,  operation, 
conduct,  administration,  and  evaluation 
of  centers  for  independent  living  (QLs) 
that  comply  with  the  standards  and 
assurances  in  section  725  of  the  Act. 
Centers  for  independent  living  are 
consumer-controlled,  community-based, 
cross-disability,  nonresidential  private 
nonprofit  agencies  that  are  designed  and 
operated  within  a  local  commiinity  by 
individuals  with  disabilities  and 
provide  an  array  of  independent  living 
services. 

In  FY  1992,  the  program  supported 
projects  in  all  50  States,  the  District  of 
Columbia,  Puerto  Rico,  and  American 
Samoa.  The  Department  has  not 
conducted  a  major  competition  for  this 
program  since  1982  due  to 
congressional  requirements.  The 
RehabiUtation  Art  Amendments  of  1992 
(1992  Amendments),  which  were 
enacted  October  29, 1992,  substantially 
changed  this  program.  The  1992 
Amendments  provide  that  FY  1993  is  a 


transition  year  for  determining  how 
funds  are  ^stributed  rmder  this 
program.  For  FY  1993,  the  Secretary 
implements  a  number  of  funding  and 
program  changes  made  by  the  1992 
Amendments  in  a  manner  that  provides 
the  least  disruption  to  the  program  and 
provides  for  the  greatest  continuity  of 
independent  living  services  to  persons 
with  severe  disabilities. 

Section  721(e)(2)(B)(i)  of  the  Art 
requires  that  funds  appropriated  for  this 
program  are  to  be  distributed  in  FY  1993 
to  private  nonprofit  agencies  (PNAs) 
that  received  funding  directly  or 
through  subgrants  or  contracts  under 
part  B  of  title  VII  of  the  Art,  as  in  effect 
on  October  28. 1992,  the  day  before  the 
date  of  enactment  of  the  1992 
Amendments,  in  FY  1992,  if  the  PNA 
submits  an  application  to  the  Secretary 
that  demonstrates  the  PNA  will  meet  the 
evaluation  standards  described  in 
section  725(b)  of  the  Art  no  later  than 
October  1, 1993,  and  that  contains  the 
assurances  described  in  section  725(c) 
of  the  Art. 

Pursuant  to  section  721(e)(2)(C).  the 
Secretary  may  award  funds  in  FY  1993 
under  this  program  to  a  PNA  that  did 
not  receive  assistance  under  part  B,  as 
in  effect  on  October  28, 1992,  in  FY 
1992,  only  after  funding  all  PNAs 
pursuant  to  section  721(e)(2)(B)(i)  and 
only  if  the  PNA  that  did  not  previously 
receive  assistance  has  submitted  a 
satisfactory  application.  The  Secretary 
will  use  the  selection  criteria  that  are 
specified  in  section  722(d)(2)(B)  of  the 
Art  for  the  selection  of  centers  pursuant 
to  section  721(e)(2)(B)(ii)  of  the  Act. 

Section  721(c)(1)  of  the  Art  provides 
that  the  allocation  of  funds  under  this 
rogram  in  FY  1994  is  to  be  made  on  the 
asis  of  the  ratio  of  the  population  of  a 
State  to  the  population  of  all  States. 
Section  721(c)(1)(B)  and  (C)  of  the  Art 
also  establishes  certain  minimums  that 
are  to  apply  to  the  award  of  FY  1994 
funds  under  this  program. 

The  minimums  established  by  section 
721(c)(1)(B)  and  (C)  for  FY  1994  and  for 
each  subsequent  year  are  as  follows; 

(a)  Subject  to  the  availability  of 
appropriations  for  part  C  of  chapter  1  of 
title  Vn,  the  amount  of  any  allotment  to 
a  State  under  section  721(c)(1)(A)  for  a 
fiscal  year  must  not  be  less  than  the 
amount  of  financial  assistance  received 
by  QLs  in  the  State  for  FY  1992  under 
part  B  of  title  VII,  as  in  effect  on  October 
28. 1992. 

(b)  Subject  to  the  availability  of 
appropriations  for  Part  C  of  Qiapter  1  of 
Title  vn  and  except  as  provided  in 
section  721(c)(1)(B)  of  the  Art,  for  a 
fiscal  year  in  which  the  amounts 
appropriated  to  carry  out  Part  C  of 
dbapter  1  of  Title  VU  exceed  the 


amounts  appropriated  for  FY  1992  to 
cany  out  Part  B  of  Title  VTI.  as  in  effect 
on  October  28, 1992 — 

(1)  If  the  excess  is  $8,000,000  or  more, 
the  allotment  to  any  State  under  section 
721(c)(1)(A)  must  1m  not  less  than 
$450,000  or  one-third  of  one  percent  of 
the  sums  made  available  for  the  fiscal 
year  for  which  the  allotment  is  made, 
whichever  is  greater,  and  the  allotment 
of  any  State  under  section  721  for  any 
fiscal  year  that  is  less  than  $450,000  or 
one-third  of  one  percent  of  the  sums 
must  be  increased  to  the  greater  of  the 
two  amounts; 

(2)  If  the  excess  is  $4,000,000  or  more 
but  less  than  $8,000,000,  the  allotment 
to  any  State  xmder  section  721(c)(1)(A) 
must  be  not  less  than  $400,000  or  one- 
third  of  one  percent  of  the  sums  made 
available  for  the  fiscal  year  for  which 
the  allotment  is  made,  whichever  is 
greater,  and  the  allotment  of  any  State 
imder  section  721  for  any  fiscal  year 
that  is  less  than  $400,000  or  one-third 
of  one  percent  of  the  sums  must  be 
increased  to  the  greater  of  the  two 
amounts;  and 

(3)  If  the  excess  is  less  than 
$4,000,000,  the  allotment  to  any  State 
under  section  721(c)(1)(A)  must 
approach,  as  nearly  as  possible,  the 
greater  of  the  two  amounts  described  in 
section  721(c)(l)(C)(ii)  of  the  Act. 

Section  721(c)(2)  of  the  Act  provides 
that  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau  are  to 
receive  a  separate  allotment  of  not  less 
than  one-eighth  of  one  percent  of  the 
remainder  for  the  fiscal  year  for  which 
the  allotment  will  be  made,  except  that 
Palau  may  receive  its  allotment  only 
until  the  Compart  of  Free  Association 
with  Palau  takes  effect. 

Pursuant  to  section  7(16)  of  the  Act, 
the  District  of  Columbia  emd  Puerto  Rico 
are  considered  States.  Therefore,  the 
District  of  Columbia  and  Puerto  Rico  are 
eligible  to  receive  their  allotment  of 
funds  under  this  program  in  accordance 
with  section  721(c)(1)  of  the  Art. 

Finally,  section  721(d)  of  the  Art 
provides  the  method  by  which  the 
Secretary  will  redistribute  to  other 
States  any  funds  that  a  State  received 
under  its  allotment  but  will  not  expend 
to  carry  out  Part  C  of  Title  VII  of  the  Act 
in  FY  1994  and  subsequent  years. 

This  program  supports  moving  the 
Nation  toward  achieving  the  National 
Educational  Goals  by  enhancing 
programs  that  develop  the  skills  of 
individuals  with  severe  disabilities  to 
exercise  the  rights  and  responsibilities 
of  citizenship. 

On  April  22, 1993  the  Secretary 
published  a  notice  of  proposed 
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distribution  of  funds,  selection  criteria, 
and  absolute  funding  priority  for  this 
competition  in  the  Federal  Register  (58 
FR  27716). 

Note:  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications 
under  this  competition  is  published  in  a 
separate  notice  in  this  issue  of  the  Federal 
Register. 

Public  Comment 

In  the  notice  of  proposed  distribution 
of  funds,  selection  criteria,  and  absolute 
funding  priority,  the  Secretary  invited 
comments.  The  Secretary  did  not 
receive  any  comments  by  the  end  of  the 
comment  period  of  June  10, 1993. 

Except  for  minor  technical  revisions,  the 
Secretary  has  made  no  changes  in  the 
notice. 

Final  Distribution  of  Funds,  Selection 
Criteria,  and  Absolute  Funding  Priority 

Pursuant  to  section  12  of  the  Act  and 
34  CFR  75.105(c)(3),  the  Secretary 
establishes  the  following  method  for  the 
distribution  of  funds,  the  following 
selection  criteria,  and  the  following 
absolute  funding  priority  under  this 
program  in  FY  1993, 

Distribution  of  Funds 

The  Secretary  distributes  funds  under 
this  program  in  FY  1993  consistent  with 
the  allotment  by  population  and  the 
minimums  established  by  section 
721(c)(1),  (c)(2),  and  (d)  of  the  Act  for 
FY  1994  that  are  described  in  the 
supplementary  information  section  of 
this  notice. 

Selection  Criteria 

The  Secretary  evaluates  each 
application  for  a  new  center  under  this 
program  by  using  the  following 
selection  criteria,  which  are  based  on 
section  722(d)(2)(B)  of  the  Act: 

(a)  Evidence  of  need  (15  points). 

(1)  The  Secretary  reviews  each 
application  for  persuasive  evidence  that 
shows  the  extent  to  which  the  project 
meets  the  specific  needs  for  the 
program,  including  consideration  of— 

(1)  The  needs  addressed  by  the 
project: 

(ii)  How  the  applicant  identified  those 
needs  (i.e.,  whether  from  the  1990 
census  data  or  other  current  sources); 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  l^e  benefits  to  be  gained  by 
meeting  those  needs. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  need  for 
the  center  for  independent  living  has 
been  established  based  on  an 
assessment  of  the  ability  of  existing 
programs  and  facilities  to  meet  the 
service  needs  for  independent  living 


services  of  individuals  with  severe 
disabilities  in  the  geographic  area  to  be 
served. 

(b)  Plan  of  operation  (25  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  bow  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  The  elderly. 

^3)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project, 
including  funding,  facilities,  equipment, 
and  supplies. 

(c)  Past  performance  (5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  past  performance  of  the  applicant  in 
successfully  providing  services  similar 
to  independent  living  services. 

(2)  The  Secretary  looks  for 
information  that  shows  evidence  that 
the  applicant  successfully  provided 
services  comparable  to  independent 
living  services  and  core  services  as 
listed  in  section  7(30)  of  the  Act  and 
other  services  that  empower  individuals 
with  severe  disabilities. 

(d)  Quality  of  key  personnel  (10 
points). 

(1)  T^e  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  management  and  decisionmaking 
personnel  to  be  used  in  the  project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)(i)  and  (ii) 
of  this  criterion  will  commit  to  the 
project;  and 


(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  firom 
persons  who  are  meml^rs  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Persons  with  disabilities;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Involvement  of  individuals  with 
severe  disabilities  (5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  persons  with  severe  disabilities  are 
appropriately  involved  in  conducting 
center  activities. 

(2)  The  Secretary  looks  for 
information  that  shows  that  persons 
with  severe  disabilities  or  their  parents, 
guardians,  or  other  representatives,  as 
appropriate,  will  be  substantially 
involved  in  planning,  policy  direction, 
and  management  of  the  center,  and,  to 
the  greatest  extent  possible,  will  be 
employed  by  the  center. 

(ri  Budget  and  cost  effectiveness  (10 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(g)  Evaluation  plan  (5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  eind  produce  data  that  are 
quantifiable. 

(h)  Meeting  the  standards  and  the 
assurances  (25  points). 

The  Secretary  reviews  each 
application  for  information  that 
shows — 

(1)  Evidence  of  demonstrated  success 
in  satisfying,  or  a  clearly  defined  plan 
to  satisfy,  the  standards  in  section 
725(b)  of  the  Act  by  October  1, 1993; 
and 

(2)  Convincing  evidence  of 
demonstrated  success  in  satisfying,  or  a 
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clearly  defined  plan  to  satisfy,  the 
assiuances  in  section  725(c)  of  the  Act 
by  October  1, 1993.  (Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1820-0018.) 

Absolute  Funding  Priority 

With  the  funds  available  to 
implement  section  721(eKZ)  (B)(ii)  and 
(C)  of  the  Act  in  FY  1993,  the  Seo^ary 
also  establishes  an  absolute  funding 
priority  for  eligible  PNAs  that  propose 
to  serve  geographic  areas  within  each 
State  that  are  underserved  or  not  served 
byaQL. 

Projects  must  provide  demographic 
and  other  information  demonstrating 
how  the  geographic  area  proposed  to  be 
served  by  the  project  is  not  receiving 
independent  living  services  or  is 
underserved  by  QLs. 

In  addition,  all  projects  must 
demonstrate  how  they  will — 

(1)  Address  the  needs  of  individuals 
with  severe  disabilities  who  are  from 
minority  backgrounds; 

(2)  By  October  1, 1993,  comply  with 
the  standards  in  section  725(b)  of  the 
Act;  and 

(3)  Comply  with  the  assurances  in 
section  725(c)  of  the  Act.  Each  grantee 
shall  advise  applicants  for  and 
recipients  of  services  under  this 
program  or,  as  appropriate,  the  parents, 
family  membra,  guardians,  advocates, 
or  authorized  representatives  of  these 
individuals,  of  the  availability  and 
purposes  of  the  Client  Assistance 
Program  under  section  112  of  the  Act 
and  shall  provide  them  with 
information  on  seeking  assistance  from 
that  program. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Program  Authority:  29  U.S.C.  721  (c)  and 
(e)  and  796(f). 


(Catalog  of  Federal  Domestic  Assistance 
Number  84.132A,  Centers  for  Independent 
Living) 

Dated;  jiuie  28, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(FR  Doc.  93-15599  Filed  6-30-93;  8;45  am) 
BHXINO  COOE  «KMMn-P 

DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.1 32A] 

Canters  for  Independent  Living;  Notice 
Inviting  Applications  for  New  Awards 
for  Rscal  Year  1993 

Purpose  of  Program:  This  program 
provides  support  for  the  planning, 
operation,  conduct,  administration,  and 
evaluation  of  centers  for  independent 
living  (QLs)  that  comply  with  the 
standards  and  assurances  in  section  725 
of  Title  VII,  Qiapter  1,  Part  C  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Centers  for  independent  living  are 
defined  as  ccmsumer-controll^, 
community -based,  cross-disability, 
nonresidential  private  nonprofit 
agencies  that  are  designed  and  operated 
within  local  communities  by 
individuals  with  disabilities  and  * 
provide  an  array  of  independent  living 
services. 

Eligible  Applicants:  To  be  eligible  to 
apply  for  funds  under  this  program,  an 
entity  must  be  a  center  for  independent 
living  that  did  not  receive  assistance  in 
FY  1992  under  Part  B,  as  in  effect  on 
October  28, 1992,  the  day  before  the 
date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992  (1992 
Amendments),  except  that  centers  that 
did  receive  that  assistance  may  propose 
to  open  new  satellite  centers  for 
independent  living.  Eligibility  is  limited 
to  those  entities  in  or  proposing  to  serve 
States  emd  territories  where  funds  are 
available  for  competition  for  new 
awards  that  submit  a  satisfactory 
application.  States  and  territories  with 


available  funds  are: 

American  Samoa  .  $154,046 

Arkansas . . —  99,252 

Florida . 180,011 

Georgia . . . 322,377 

Guam  _ 38,137 

Indiana  .  192,439 

Iowa . 322,377 

Minnesota  .  102,595 

Mississippi  .  475,900 

Nevada  .  92,674 

North  Dakota .  32,377 

North  Marianas . .  38,137 


Or^pn  . . 67350 

Palau _ _ ...  38,137 

South  Carolina  . . . — . .  322377 

Texas  .  202374 

Vermont  .  224,071 

Virginia  . . . ...  401,749 

Wisconsin  _ _ 264,636 

Deadline  for  Transmittal  of 
App//cations:  July  30, 1993. 

Deadline  for  Intergovernmental 
Review:  September  29, 1993. 

Applications  Available:  July  1, 1993. 

Available  Funds:  $3,500,000. 

Estimated  Range  of  Awards:  $30,000 
to  $200,000. 

Estimated  Number  of  Awards:  1  to  4 
per  eligible  State  or  territory. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  The 
Education  Dep>artment  General 
Administrative  Regulations  (EDGAR)  in 
34  CTR  parts  74,  75,  77.  79,  80,  81,  82, 
85,  and  86. 

Priority:  The  priority  in  the  notice  of 
final  distribution  of  fimds,  selection 
criteria,  and  absolute  funding  priority 
for  this  program,  as  published  elsewhere 
in  this  issue  of  the  Federal  Register, 
applies  to  this  competition. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  the  notice  of  final 
distribution  of  funds,  selection  criteria, 
and  absolute  funding  priority  for  this 
program,  as  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

For  Applications:  Telephone  (202) 
205-9343.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-806-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Nelson,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SVV.,  room  3326, 
Switzer  Building,  Washington,  DC 
20202-2741.  Telephone:  (202)  205-9362 
(Voice  and  TDD). 

Program  Authority:  29  U.S.C.  721  (c)  and 
(e)  and  796(0- 

Dated:  June  23, 1992. 

William  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  93-15600  Filed  6-30-93;  8:45  am) 
BiLUNG  COOE  400<M>1-F 


Thursday 
July  1,  1993 


Part  IV 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary 

24  CFR  Parts  207,  213  et  al. 

Revision  of  FHA  Multifamiiy  Processing; 
Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  tho  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207, 213,  220,  221, 232, 
234, 241,  and  244 

pocket  No.  R-93-1656;  FR-334S-P-01] 

RIN  2S02-AF74 

Revision  of  FHA  Multifamily 
Processing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  that  FHA 
rpultifamily  processing  regulations  be 
amended  to:  Increase  processing/ 
commitment  fees;  recognize  a  feasibility 
processing  stage  for  substantial 
rehabilitation  projects  and  impose  a  fee 
for  this  processing;  require  a 
preapplication  conference;  eliminate  the 
conditional  commitment  processing 
stage  for  all  but  section  220  project 
improvement  loans,  section  242  hospital 
mortgages,  section  223(f)  acquisition/ 
refinancing  mortgages,  and  section  241 
supplemental  loans;  and  update 
nondiscrimination  requirements  to 
conform  with  applicable  civil  rights 
statutory  and  regulatory  requirements. 
OATES:  Comment  due  date:  August  30, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 

Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  wiU 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jessica  Franklin,  Director,  Policies  and 
Procedures  Division,  Office  of  Insured 
Multifamily  Housing  Development, 
room  6138,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-8000, 
telephone  (202)  708-2556;  or  (202)  708- 
4594  (voice/TDD).  (These  are  not  toll- 
free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 


U.S.C  3501-3520,  and  have  been 
assigned  OMB  control  number  2502- 
0029. 

The  Department  of  HUD  proposes  to 
amend  various  relevant  parts  of  title  24 
of  the  Code  of  Federal  Regulations  to 
effect  the  following  changes  in  its 
processing  procedures  for  insurance  of 
multifamily  project  mortgages. 

A.  Increase  Processing  Fees 

Multifamily  mortgage  insurance 
processing  and  commitment  fees 
currently  do  not  cover  expenses 
incurred  by  the  Department  A  Price 
Waterhouse  study  estimates  that  diuing 
a  7-year  period  (FY  1985-?^  1991),  fees 
collected  (based  on  $3/$100G  of  the 
mortgage  amount)  covered  only  68 
percent  to  92  percent  of  HUD  costs. 
(These  costs  were  basically  Field  Office 
Housing  costs — they  did  not  include 
overhead  costs  or  personnel  outside  of 
the  Field  Office  Housing  Development 
Division.) 

Implementation  of  the  Delegated 
Processing  program  has  resulted  in  an 
even  greater  shortfall.  Under  this 
program,  HUD  pays  outside  contractors 
to  perform  underwriting  services.  Fees 
charged  by  delegated  processors  are 
based  on  their  cost  of  doing  business, 
not  on  a  percentage  of  the  mortgage 
amount.  The  Price  Waterhouse  study, 
although  based  on  a  limited  sample 
(since  the  Delegated  Processing  program 
had  been  in  existence  only  4  months  at 
the  time  of  the  study),  indicated  that 
fees  collected  by  HUD  covered  only  61 
percent  of  costs  incurred. 
(Implementation  of  Technical  Discipline 
Contracts  (TDCs),  should  result  in 
similar  deficiencies  in  costs  versus  fees 
collected.) 

'  It  is  proposed,  therefore,  that  the 
regulations  be  amended  to  more 
adequately  cover  HUD  costs  by 
increasing  the  aggregate  fees  to  $5/ 

$1000  (from  the  current  $3/$1000)  of  the 
mortgage  amount  This  increase  will  be 
within  the  statutory  limitation 
prescribed  in  section  207(d)  of  the 
National  Housing  Act.  Section  207(d) 
provides  that  appraisal  and  inspection 
charges  “shall  not  aggregate  more  than 
1  percent,  of  the  original  principal  face 
amount  of  the  mortgage.”  With  the 
exception  of  section  223(f)  acquisition/ 
refinancing  mortgages,  inspection  fees 
are  currently  based  on.  and  will  remain 
at,  not  to  exceed  $5/$1000  of  the 
mortgage  amount.  Consequently,  to 
remain  within  the  statutory  limitation  of 
the  statutory  1  percent,  total  processing/ 
commitment  fees  cannot  be  increased  % 
more  than  $2/$1000  (for  a  total 
processing/commitment  fee  of  $5/ 
$1000). 


1.  Feasibility  Processing  Stage  With  Fee 

Feasibility  processing  for  substantial 
rehabilitation  projects  is  recognized  by 
program  handbooks  as  an  optional 
processing  stage  but  it  is  not  recognized 
by  regulation.  For  this  reason,  HUD  is 
not  able  to  cheuge  a  processing  fee,  even 
though  feasibility  processing  requires 
substantially  more  effort  than  Site 
Appraisal  and  Market  Analysis  (SAMA) 
processing  for  new  construction 
projects,  which  are  covered  by 
regulation  and  for  which  a  fee  is 
chargeable. 

The  inability  to  charge  a  fee  has 
significantly  contributed  to  the 
processing  deficit  cited  above, 
particularly  when  a  case  drops  out  after 
the  feasibility  analysis  is  completed.  In 
such  cases.  HUD  also  loses  the 
opportunity  to  collect  a  fee  for  future 
(conditional  or  firm  commitment) 
processing.  Furthermore,  under 
Delegated  Processing  and  Technical 
Discipline  Contracts  (TDCs),  outside 
contractors  must  be  paid,  regardless  of 
whether  HUD  collects  a  fee.  Collecting 
a  fee  to  help  offset  the  costs  of  paying 
the  contractors  is  simply  sound  business 
practice. 

Consequently,  this  rule  describes 
feasibility  processing  for  multifamily 
substantial  rehabilitation  projects  and 
reflects  long-held  HUD  policy  and 
practice  that  issuance  of  a  feasibility 
letter  is  not  binding  upon  the 
Depiartment  to  the  same  extent  as  a 
S.AMA  letter.  It  is  a  generally  known 
fact  that,  in  cases  involving  substantial 
rehabilitation,  vmanticipated  major 
structural  problems  may  be  found  at  a 
later  stage,  and  that  may  result  in  a 
dramatic  increase  in  the  total  cost  or 
rehabilitation.  Also,  substantial 
rehabilitation  can  involve  complex 
readaptation  cf  buildings,  originally 
constructed  for  a  non-residential 
purpose,  that  may  require  major 
architectural  changes  in  the  scope  of  the 
work,  and  consequently,  in  the 
Department’s  conclusions  relative  to  the 
feasibility  of  the  proposed  project.  This 
rale  reflects  current  HUD  policy  in 
stating  that  determinations  found  in  a 
feasibility  letter  are  not  to  be  binding 
upon  the  Department  and  may  be 
changed  in  whole  or  in  part  at  a  later 
time.  The  feasibility  letter  may  even 
unilaterally  be  terminated  by  the 
Commissioner  if  found  necessary. 

2.  Mandatory  Preapplication  Conference 

One  of  Office  of  Housing’s  goals  is  to 
speed  up  mortgage  insurance 
processing.  Submission  of  complete, 
well-documented  applications  by 
sponsors/mortgagees  is  essential  to 
expeditious  processing.  Or  ly  if 
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applications  are  complete,  and  time  is 
not  wasted  by  going  back  to  the 
sponsor/mortgagee,  can  processing  time 
goals  be  met.  Consequently,  the  rule 
would  require  sponsors  to  attend  a 
preapplication  conference  before  an 
application  may  be  submitted  to  or 
accepted  by  the  Field  Office.  This 
requirement  would  apply  in  all  cases 
(except  for  part  242  insurance  on 
hospital  mortgages)  and  would  include 
any  application  by  a  project  sponsor  for 
an  operating  loss  loan. 

During  the  preapplication  conference, 
sponsors  would  meet  with  HUD  Field 
Office  staff  to  present  a  project  idea, 
discuss  program  requirements  and  be 
advised  of  any  known  market  or 
environmental  concerns.  Contents  of  the 
application,  including  required  exhibits, 
would  be  identified  and  discussed. 

If  the  proposal  were  obviously 
ineligible  for  mortgage  insurance,  the 
sponsor  would  be  so  advised.  If  it  were 
eligible,  the  Field  Office  would 
determine  when  an  application  could  be 
expected  so  that  it  could  consider,  based 
on  work  load  and  other  priorities, 
whether  it  might  be  a  candidate  for  in- 
house  processing,  delegated  processing 
or  TDC  contracting. 

3.  Eliminate  Conditional  Commitment 
Stage 

To  speed  the  processing  cycle,  it  is 
proposed  that  the  condition 
commitment  processing  stage  be 
eliminated  for  all  applications  except 
those  for  section  220  project 
improvement  loans,  section  242  hospital 
mortgages,  loans  for  acquisition  or 
refinancing  of  existing  construction 
pursuant  to  section  223(f],  and  for 
section  241  supplemental  loans. 
Sponsors  would  have  the  option,  after 
attending  the  preapplication  conference, 
of  submitting  an  application  of  SAMA 
(or  feasibility)  or  firm  commitment 
processing. 

As  is  now  the  case,  the  SAMA  (or 
feasibility)  letter  would  not  be  a 
commitment  to  insure  the  mortgage,  nor 
would  it  bind  HUD  to  issuing  a  firm 
commitment  to  insvire.  The  purpose  of 
a  firm  commitment  would  also  remain 
unchanged.  It  would  be  issued  only 
after  completion  of  technical  processing 
and  would  evidence  HUD’s  approval  of 
the  application. 

After  issuing  a  SAMA  letter,  HUD 
technical  stafi  would  provide  liaison 
services  to  the  sponsor’s  design 
architect  in  the  development  of 
preliminary  drawings,  specifications 
and  cost  estimates  which  must  be 
submitted  within  a  time  period  set  forth 
in  the  SAMA  letter  with  a  processing  fee 
and  in  a  form  prescribed  by  HUD.  HUD 
would  review  and  comment  on  the 


drawings  and  specifications  and 
develop  its  own  cost  estimates  which 
would  be  provided  to  the  sponsor  for 
use  in  preparing  tlie  firm  commitment 
application.  The  foe  would  be  equal  to 
$1.00  per  $1000  of  the  mortgage 
amoimt. 

A  preliminary  work  write-up  and 
outline  specifications  would  required 
for  a  feasibility  application.  Final 
documents,  including  final  cost 
estimates,  would  be  submitted  at  the 
firm  commitment  application  stage. 

4.  Application  Fees 

The  rule  would  impose  a  fee  for 
feasibility  processing  (which  heretofore 
has  been  performed  without  charge)  and 
would  modify  the  overall  existing  fee 
structure  which  requires  an  aggregate  of 
$3.00  per  $1000  for  all  processing 
stages.  The  modified  fee  structure 
would  impose  an  aggregate  fee  of  $5.00 
per  $1000  of  mortgage  amount,  to  be 
distributed  among  ail  processing  stages. 

Substantial  Rehabilitation 

A  fee  of  $2.00  per  $1000  would  be 
charge  at  the  feasibility  stage  of 
substantial  rehabilitation  projects.  The 
balance  of  $3.00  per  $1000  would  be 
charged  at  the  firm  commitment  stage. 

New  Construction 

A  fee  of  $1.00  per  $1000  would  be 
charged  at  the  SAMA  stage,  $1.00  per 
$1000  for  the  review  of  plans  and 
specifications  and  preparation  of  cost 
estimates,  and  the  bailee  of  $3.00  per 
$1000  would  be  charged  at  the  firm 
commitment  stage. 

Section  223(f)/241  Leans 

Projects  to  be  acquired  or  refinanced 
pursuant  to  section  223(f)  or  submitted 
for  section  241  loans  would  be  subject 
to  a  conditional  commitment  processing 
fee  of  $3.00  per  $1000  and  a  &rm 
commitment  fee  of  $2.00  per  $1000. 

5.  Update  of  Nondiscrimination 
Provisions 

This  rule  also  proposes  to  update 
existing  regulatory  provisions 
referencing  nondiscrimination 
requirements  as  they  apply  to 
miiltifamily  processing.  Section  207.20, 
203.16,  220.595,  220.615,  221.539, 
232.34,  232.74,  234.16,  234.565,  241.150 
and  241.640  would  be  revised  to  reflect 
current  statutory  and  regulatory 
prohibitions  against  discrimination  on 
the  basis  of  age,  disability  or  familial 
status. 

Other  Matters 
Executive  Order  12291 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 


1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicated  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  efiect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
^sed  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b),  the 
imdersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  economic  impact  of  this 
rule  should  not  be  significant,  and 
would  affect  small  and  large  entities 
equally. 

Environment 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
development  decision  nor  affect  the 
physical  condition  of  project  areas  on 
building  sites  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

HUD  Semiannual  Agenda 

'This  rule  was  listed  as  itom  1423  in 
the  Department’s  Semiannual  Agenda  of 
Regulations  published  on  April  26, 1993 
(58  FR  24382,  24405),  under  Office  of 
Housing,  sequence  number  1396  in 
compliance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  order.  No 
programmatic  or  policy  changes  result 
firom  its  promulgation  which  would 
affect  the  existing  relationship  between 
the  federal  government  and  state  and 
local  government. 
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Executive  Order  12606,  the  Family 

The  General  Coimsel.  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
8ub)ect  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule  as  those 
policies  and  programs  relate  to  family 
concerns. 

List  of  Subjects 

24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFB  Part  213 

Cooperatives,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  220 

Home  improvement.  Loan  programs — 
housing  and  commimity  development. 
Mortgage  insurance.  Reporting  and 
recoi^eeping  requirements,  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderatei  income  housing. 
Mortgage  insurance.  Reporting  and 
recoidkeeping  requirements. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities. 

Loan  programs — ^health.  Loan 
programs — ^housing  and  community 
development.  Mortgage  insurance. 
Nursing  homes.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  241 

Energy  conservation.  Home 
improvement.  Loan  programs — housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  244 

Health  facilities.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department 
proposes  to  amend  24  CFR  parts  207, 
213,  220,  221,  232,  234,  241,  and  244  as 
follows: 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  207  would  be  revised  to  read  as 
follows: 

Audiority:  12  U.S.C  1713, 171Sb;  42 
U.S.Q  3S3S(d). 

Sections  207.258  and  207.25Bb  are  also 
issued  under  12  U.S.C  1701z-lle. 

2.  Section  207.1  would  be  revised  to 
read  as  follows: 

f  207.1  Processing  of  appllcstions  and 
required  fees. 

(a)  Pre-application  conference.  A 
project  sponsor  must  submit  a  request 
for  a  pre-application  conference  to  its 
local  HUD  neld  office.  In  all  cases, 
participation  in  such  a  conference  is 
required  as  a  condition  to  submission  of 
an  initial  application  for  either  a  site 
appraisal  and  market  analysis  (SAMA) 
letter  (for  new  construction),  a 
feasibility  letter  (for  substantial 
rehabilitation),  or  for  a  firm 
commitment.  After  the  pre-application 
conference,  the  project  sponsor  may 
elect  to  submit  an  application  for  a 
SAMA  or  a  feasibility  letter  (as 
appropriate),  or  for  a  firm  commitment 
for  insurance  depending  upon  the 
completeness  of  the  drawings, 
specifications  and  other  required 
exhibits.  An  application  for  a  SAMA  or 
feasibility  letter  must  be  submitted  by 
the  project  sponsor.  An  application  for 
a  firm  commitment  for  insurance  must 
be  submitted  by  both  the  project 
sponsor  and  an  approved  mortgagee. 
Applications  shall  be  submitted  to  the 
local  HUD  field  ofiice  on  HUD-approved 
forms.  No  application  will  be 
considered  unless  accompanied  by  all 
exhibits  required  by  the  form  and 
pro^am  handbooks. 

(1)  Application  fee — SAMA  letter.  An 
application  fee  of  $1  per  thousand 
dollars  of  the  requested  mortgage  shall 
accompany  the  application  for  a  SAMA 
letter.  An  additional  fee  of  $1  per 
thousand  dollars  of  the  requested 
mortgage  amount  shall  be  charged  for 
the  review  of  plans  and  specifications 
and  preparation  of  cost  estimates. 

(2)  Application  fee— feasibility  letter. 
An  application  fee  of  $2  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  the 
application  for  a  feasibility  letter. 

l3)  Application  fee— firm 
commitment.  An  application  for  firm 
commitment  shall  M  accompanied  by 
an  application-commitment  fee  which, 
when  added  to  any  prior  fees  received 
in  connection  with  applications  for  a 
SAMA  letter  or  a  feasibility  letter  will 
aggregate  $5  per  thousand  dollars  of  the 
requested  mortgage  amount  to  be 


insured.  The  payment  of  an  application- 
commitment  fee  shall  not  be  required  in 
connection  with  an  insured  mortgage 
involving  the  sale  by  the  government  of 
housing  or  property  acquired,  held  or 
contracted  pursuant  to  the  Atomic 
Energy  Community  Act  of  1955,  as 
provided  in  §  207.31(b)(4). 

(b)  Effect  of  SAMA  letter,  feasibility 
letter,  and  firm  commitment — (1)  SAMA 
letter.  The  issuance  of  a  SAMA  letter 
indicates  completion  of  the  site 
appraisal  and  market  analysis  stage  to 
determine  initial  acceptability  of  the  site 
and  recognition  of  a  specific  market 
need.  The  SAMA  letter  is  not  a 
commitment  to  insure  a  mortgage  for  the 
proposed  project  and  does  not  bind  the 
Commissioner  to  issue  a  firm 
commitment  to  insure.  The  SAMA  letter 
precedes  the  later  submission  of 
acceptable  plans  and  specifications  for 
the  proposed  project  and  is  limited  to 
advising  the  applicant  as  to  the 
following  determinations  of  the 
Commissioner,  which  shall  not  be 
changed  to  the  detriment  of  an 
applicant,  if  the  application  for  a  firm 
commitment  is  received  before 
expiration  of  the  SAMA  letter. 

(1)  The  land  value  fully  improved 
(with  off-site  improvements  installed). 

(ii)  The  acceptability  of  the  propos^ 
project  site,  the  proposed  composition, 
number  and  size  of  the  units  and  the 
market  for  the  number  of  proposed 
imits.  Where  the  application  is  not 
acceptable  as  submitted,  but  can  be 
made  acceptable  by  a  change  in  the 
number,  size,  or  composition  of  the 
units,  the  SAMA  letter  may  establish  the 
specific  lesser  number  of  imits  which 
would  be  acceptable  and  any  acceptable 
alternative  plan  for  the  composition  and 
size  of  units. 

(iii)  The  acceptability  of  the  unit  rents 
proposed.  Where  rent  levels  are 
unacceptable,  the  SAMA  letter  may 
establish  specific  rents  which  are 
acceptable. 

After  receiving  a  SAMA  letter,  the 
sponsor  shall  submit  preliminary 
drawings,  specifications  and  cost 
estimates  in  a  timefiame  prescribed  by 
the  Commissioner.  The  Commissioner 
will  review  and  comment  on  the 
drawings,  specifications  and  cost 
estimates.  The  comments  will  be 
provided  to  the  sponsor  for  use  in 
preparing  a  firm  commitment 
application.  A  fee  will  be  charged  for 
this  review  and  preparation  of  cost 
estimates  as  prescribed  in  §  207.1(a)(1). 

(2)  Feasibility  letter.  The  issuance  of 
a  feasibility  letter  indicates  approval  of 
the  preliminary  work  write-up  and 
outline  specifications  and  completion  of 
technical  processing  involving  the 
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estimated  rehabilitation  cost  of  the 
project,  the  "as  is”  value  of  the  site,  the 
detailed  estimates  of  operating  expenses 
and  taxes,  and  the  estimated  mortgage 
amount.  The  issuance  of  a  feasibility 
letter  is  not  a  commitment  to  insure  a 
mortgage  for  the  proposed  project  and 
does  not  bind  the  Commissioner  to  issue 
a  firm  conunitment  to  insxrre. 
Determinations  foimd  in  a  feasibility 
letter  are  not  to  be  binding  upon  the 
Department  and  may  be  changed  in 
whole  or  in  part  at  any  later  point  in 
time.  The  letter  may  even  be  unilaterally 
terminated  by  the  Commissioner  if 
found  necessary. 

(3)  Firm  commitment  and  types  of 
firm  commitment.  The  issuance  of  a 
firm  commitment  evidences  the 
Commissioner’s  approval  of  the 
application  for  insurance  and  sets  forth 
the  terms  and  conditions  upon  which 
the  mortgage  will  be  insured.  The  firm 
commitment  may  provide  for  the 
insurance  of  advances  of  mortgage 
money  made  during  construction  or 
may  provide  for  the  insurance  of  the 
mortgage  upon  completion  of  the 
improvements. 

(c)  Term  ofSAMA  letter,  feasibility 
letter,  and  firm  commitment — (1)  SAMA 
letter.  A  SAMA  letter  shall  be  effective 
for  whatever  term  is  specified  in  the 
letter. 

(2)  Feasibility  letter.  A  feasibility 
letter  shall  be  effective  for  whatever 
term  is  specified  in  the  letter. 

(3)  Firm  conmiitment.  (i)  Insurance  of 
advances:  A  firm  commitment  to  insure 
advances  shall  be  effective  for  a  period 
of  not  more  than  60  days  from  the  date 
of  issuance. 

(ii)  Insurance  upon  completion:  A 
firm  commitment  to  insure  upon 
completion  shall  be  effective  for  a 
designated  term  within  which  the 
mortgagor  is  required  to  begin 
construction  and,  if  construction  is 
begun  as  required,  the  commitment 
shall  be  effective  for  such  additional 
period  as  the  Commissioner  estimates  is 
necessary  for  the  completion  of 
construction  and  for  obtaining 
sustaining  occupancy. 

(iii)  The  term  of  either  a  SAMA  letter, 
or  feasibility  letter,  or  firm  commitment 
may  be  extended  in  such  manner  as  the 
Commissioner  may  prescribe. 

(d)  Rejection  of  an  application.  A 
significant  deviation  in  an  application 
from  the  terms  or  findings  arrived  at  in 
an  earlier  stage,  as  evidenced  by  the 
SAMA  letter  or  feasibility  letter,  shall  be 
grounds  for  rejection  of  an  application 
for  firm  commitment.  The  fees  paid  to 
such  date  shall  be  considered  as  having 
been  earned  notwithstanding  such 
rejection. 


(e)  Inspection  fee.  The  firm 
commitment  may  provide  for  the 
payment  of  an  inspection  fee  in  an 
amount  not  to  exceed  S5  per  thousand 
dollars  of  the  commitment.  If  an 
inspection  fee  is  required,  it  shall  be 
paid  for  as  follows: 

(1)  If  the  case  involves  insurance  of 
advances,  it  shall  be  paid  at  the  time  of 
initial  endorsement. 

(2)  If  the  case  involves  insiirance 
upon  completion,  it  shall  be  paid  before 
the  date  construction  is  begun. 

(f)  Fees  on  increases— {Ij  Increases  in 
firm  commitment  before  endorsement. 
An  application,  filed  before  initial 
endorsement  (or  before  endorsement  in 
a  case  involving  insurance  upon 
completion),  for  an  increase  in  the 
amount  of  an  outstanding  firm 
commitment  shall  be  accompanied  by  a 
combined  additional  application  and 
commitment  fee.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $5  per  thousand 
dollars  of  the  amount  of  the  requested 
increase.  If  an  inspection  fee  was 
required  in  the  original  commitment,  an 
additional  inspection  fee  shall  be  paid 
in  an  amount  comjputed  at  the  same 
dollar  rate  per  thousand  dollars  of  the 
amount  of  increase  in  commitment  as 
was  used  for  the  inspection  fee  required 
in  the  original  commitment.  When 
insurance  of  advances  is  involved,  the 
additional  inspection  fee  shall  be  paid 
at  the  time  of  initial  endorsement.  When 
insurance  upon  completion  is  involved, 
the  additional  inspection  fee  shall  be 
paid  before  the  date  construction  is 
begun  or  if  construction  has  begun,  it 
shall  be  paid  with  the  application  for 
increase. 

(2)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amoimt  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional 
application  and  commitment  fee  shall 
accompany  the  application.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  accompany  the  application  in 
an  amount  not  to  exceed  the  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover 
operating  losses  under  §  207.4(f),  a 
combined  application  and  commitment 
fee  of  $5  per  thousand  dollars  of  the 
amoimt  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  a 


firm  commitment.  No  inspection  fee 
shall  be  required. 

(g)  Reopening  of  expired 
commitments.  An  expired  conunitment 
may  be  reopened  if  a  request  for 
reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amoimt  of  the  expired 
commitment.  If  the  reopening  request  is 
not  received  by  the  Conunissioner 
within  the  required  90-day  period,  a 
new  application,  accompanied  by  the 
required  application  and  commitment 
fee,  must  be  submitted. 

(h)  Transfer  fee.  Upon  application  for 
approval  of  a  transfer  of  physical  assets 
or  the  substitution  of  mortgagors,  a 
transfer  fee  of  SO  cents  per  thousand 
dollars  shall  be  paid  on  the  original  face 
amount  of  the  mortgage  in  all  cases, 
except  that  a  transfer  fee  shall  not  be 
paid  where  both  parties  to  the  transfer 
transaction  are  nonprofit  organizations. 

(i)  Refund  of  fees.  If  the  amount  of  the 
commitment  issued  or  increase  in 
mortgage  granted  is  less  than  the 
amoimt  applied  for,  the  Commissioner 
shall  refund  the  excess  amoxmt  of  the 
application  and  commitment  fees 
submitted  by  the  applicant.  If  an 
application  is  rejected  before  it  is 
assigned  for  processing,  or  in  such  other 
instances  as  the  Commissioner  may 
determine,  the  entire  application  and 
commitment  fee  or  any  portion  thereof 
may  be  returned  to  the  applicant. 
Commitment,  inspection  and  reopening 
fees  may  be  refunded,  in  whole  or  in 
part,  if  it  is  determined  by  the 
Conunissioner  that  there  is  a  lack  of 
need  for  the  housing  or  that  the 
construction  or  financing  of  the  project 
has  been  prevented  because  of 
condemnation  proceedings  or  other 
legal  action  taken  by  a  governmental 
b<^y  or  public  agency,  or  in  such  other 
instances  as  the  Commissioner  may 
determine.  A  transfer  fee  may  be 
refunded  only  in  such  instances  as  the 
Commissioner  may  determine. 

(j)  Fees  not  required.  The  payment  of 
an  application,  commitment,  inspection, 
or  reopening  fee  shall  not  be  required  in 
connection  with  the  insurance  of  a 
mortgage  involving  the  sale  by  the 
Secretary  of  any  property  acquired 
under  any  section  or  title  of  the  Act. 

3.  Paragraphs  (a)  introductory  text  and 
(a)(1)  of  §  207.20  would  be  revised  to 
read  as  follows: 

f  207.20  Occupancy  requirwnanis. 

(a)  Nondiscrimination  against 
families  with  children  and  persons  with 
disabilities.  Except  in  the  case  of  a 
mortgage  with  respect  to  a 
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manubcturad  home  park  designed 
exclusively  for  occupancy  by  elderly 
persons,  the  mortgagor  a^l  certify 
under  oath  to  the  Commismoner  t^t: 

(1)  In  selecting  traants  far  the  project 
covered  by  the  mortgage,  the  mortgsgor 
will  not  discriminate  a^nst  any  fairly 
by  reason  of  the  fact  thcd  there  are 
childfon  in  the  family  and/or  persons 
with  disabilkies;  and 

*  •  *  •  • 

4.  Paragraph  (a)  of  §  207.32a  would  be 
revised  to  re^  as  follows: 

f207J2a  EBgfolMty  of  mortgages  on 
existing  pro|ects. 

•  •  •  *  # 

(a)  Processing  of  applications  and 
required  fees.  (1)  A  project  sponsor  must 
suomit  a  request  for  a  pre-application 
conference  to  its  local  HUD  field  office. 
In  all  cases,  participation  in  such  a 
conference  is  required  as  a  coiniition  to 
submission  of  an  initial  applicaticm  for 
either  a  conditional  or  firm 
commitment.  After  the  pre-application 
conference  an  application  for  a 
conditional  or  firm  commitment  for 
insurance  of  a  mortgage  on  a  project 
^all  be  submitted  by  the  ^onsor  and 
an  approved  mortgagee.  Siich 
application  shall  1^  submitted  to  the 
local  HUD  office  on  a  HUD  approved 
form.  An  application  may,  at  die  option 
of  the  applicant,  be  subndtted  for  a  firm 
commitment  omitting  the  conditional 
commitment  stage.  No  application  BhoU 
be  considered  unless  accompanied  by 
all  exhibits  required  by  the  form  and 
program  handbooks.  An  application 
may  be  made  for  a  commitment  which 
provides  for  the  insurance  of  the 
mortgage  upon  completion  of  any 
improvements  or  for  a  commitment 
which  provides,  in  accordance  with 
standards  established  by  the 
Commissioner,  for  the  completion  of 
specified  repairs  and  improvements 
after  endorsement. 

(2)  Application  fee — coaditiontd 
commitment.  An  aiplication- 
commitment  fee  for  $3  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  an  implication 
for  conditional  commitment. 

(3)  Applicaticm  fee-firm  commitment. 
An  application  for  firm  commitment 
shall  be  accompanied  by  an  application- 
commitment  fee  of  $5  per  thousand 
dollars  of  the  requested  mortgage 
amount  to  be  insured  less  any  amount 
previously  received  for  a  conditional 
commitment. 

(4)  Inspection  fee.  Where  an 
application  provides  for  the  completion 
or  repairs  and  improvemmits,  an 
inspectkm  fee  may  be  charged  by  the 
Commisaimier.  A  fee  of  $30  per 
dwelling  unit  will  be  charged  whore  the 


project  involves  repairs  of  $3000  or  less 
per  imit.  The  fee  for  projects  invcdving 
repairs  in  excess  of  $30M  per  dwelling 
unit  may  not  exceed  one  percent  of  the 
cost  of  the  repairs. 

•  *  *  8  * 

PART  21$-COOPERATtVE  HOUSING 
MORTGAGE  INSURANCE 

5.  The  authority  citation  for  24  part 
213  would  be  revised  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1715e;  42 
U.S.C  3535(d). 

6.  Section  213.2  would  be  revised  to 
read  as  follours: 

S  213.2  Processing  of  applications. 

(a)  Pre-application  conference.  A 
project  sponsor  must  submit  a  request 
for  a  pre-applicati<Hi  confermice  to  its 
local  HUD  field  office.  In  all  cases, 
participation  in  such  a  conference  is 
requir^  as  a  conditiim  to  submission  of 
an  initi^  application  for  mther  a  site 
appraisal  and  mark^  analysis  (SAMA) 
letter  (for  new  construction),  a 
feasibility  letter  (for  substantial 
rehabilitation),  m  for  a  firm 
commitment.  After  the  ]ue-^plication 
conference,  the  project  sponsor  may 
elect  to  submit  an  application  for  a 
SAMA  or  a  feasibility  letter  (as 
appropriate),  or  for  a  firm  commitment 
for  insurance  depending  upon  the 
completeness  of  the  drawings, 
spedficatiixis  and  other  required 
exhibits.  An  application  for  a  SAMA  or 
feasilulity  letter  must  be  submitted  by 
the  project  sponsor.  An  application  for 
a  firm  commitment  for  insurmice  must 
be  submitted  by  both  the  project 
sponsor  and  an  approved  mortgagee. 
Applicmion  shall  ^  subnutted  to  the 
local  HUD  field  office  on  HUD-approved 
forms.  No  application  will  be 
considered  unless  accompanied  by  all 
exhibits  required  by  the  form  and 
pro0am  hsmdbooks. 

(^  Effect  of  SAMA  letter,  feasibility 
letter,  and  firm  commitment — (1)  SAMA 
letter.  The  issuance  of  a  SAMA  letter 
indicates  completion  of  the  site 
appraisal  and  market  analysis  stage  to 
determine  initial  acceptability  of  the  site 
and  recognition  of  a  specific  market 
need.  The  SAMA  letter  is  not  a 
commitment  to  insure  a  mortage  for  the 
proposed  project  and  does  not  bind  the 
Commissioner  to  issue  a  firm 
commitment  to  insure.  The  SAMA  letter 
precedes  the  later  submission 
acceptable  plans  and  specifications  far 
the  propos^  project  a^  is  limited  to 
advising  the  apphomt  as  to  the 
following  determinatkms  of  the 
Commissioner,  which  shall  not  be 
changed  to  the  detriment  of  an 
applicant,  if  the  application  ftu  a  firm 


commitment  is  received  before 
expiration  of  the  SAMA  lettw. 

(1)  The  land  value  fully  improved 
(with  off-site  improvements  installed). 

(ii)  The  acceptability  of  the  propos^ 
project  site,  the  proposed  composition, 
number  and  size  of  the  units  and  the 
market  for  the  number  of  proposed 
units.  Where  the  ai^lication  is  not 
acceptaUe  as  submitted,  but  can  be 
made  acceptable  by  a  change  in  the 
number,  size,  or  composition  of  the 
units,  the  SAMA  letter  may  establish  the 
specific  lesser  number  of  imits  which 
would  be  acceptable  and  any  acceptable 
alternative  plan  for  the  composition  and 
size  of  units. 

(iii)  The  acceptability  of  the  unit  rents 
proposed.  Where  rent  levels  are 
unacceptable,  the  SAMA  letter  may 
establi^  specific  rents  which  are 
acceptable. 

After  receiving  a  SAMA  letter,  the 
sponsor  shall  submit  preliminary 
drawings,  specifications  and  cost 
estimates  in  a  timeframe  prescribed  by 
the  (Commissioner.  The  (Commissioner 
will  review  and  comment  on  the 
drawings,  specifications  and  cost 
estimates.  The  comments  will  be 
provided  to  the  sponsor  for  use  in 
preparing  a  firm  commitment 
application.  A  fee  will  be  diarged  for 
this  review  and  preparation  of  cost 
estimates  as  prescribed  in  §  207.1(a)(1). 

(2)  Feasibility  letter.  The  issuance  of 
a  feasibility  letter  indicates  approval  of 
the  preliminary  work  write-up  and 
outline  specifications  and  completion  of 
technical  processing  involving  the 
estimated  rehabilitation  cost  ^  the 
project,  the  “as  is”  value  of  the  site,  the 
detailed  estimates  of  operating  expenses 
and  taxes,  and  the  estimated  mortgage 
amount.  The  issuance  of  a  feasibility 
letter  is  not  a  commitment  to  insure  a 
mortgage  for  the  proposed  project  and 
does  not  bind  the  (Commissioner  to  issue 
a  firm  commitment  to  insure. 
Determinations  foimd  in  a  feasibility 
letter  are  not  to  be  binding  upon  the 
Department  and  may  be  d^ged  in 
whole  or  in  part  at  any  later  point  in 
time.  The  letter  may  even  be  unilaterally 
terminated  by  the  (^mmissioner  if 
found  necessary. 

(3)  Firm  commitment  and  types  of 
firm  commitment.  The  issuance  of  a 
firm  commitment  evidences  the 
(Commissioner’s  approval  of  the 
application  for  insurance  and  sets  forth 
the  terms  and  conditions  upon  whifdh 
the  mortgage  will  he  insured.  The  firm 
commitment  may  provide  fear  the 
insurance  of  advances  of  mortgage 
money  made  during  construction  or 
may  provide  for  the  insurance  of  the 
mortgage  upon  completion  of  ffie 
improvements. 
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(c)  Term  of  SAMA  letter,  feasibility 
letter  and  firm  commitment — (1)  SAMA 
letter.  A  SAMA  letter  shall  be  effective 
for  whatever  term  is  specihed  in  the 
letter. 

(2)  Feasibility  letter.  A  feasibility 
letter  shall  be  effective  for  whatever 
term  is  specified  in  the  text  of  the  letter. 

(3)  Firm  commitment,  (i)  Insurance  of 
advances:  A  firm  commitment  to  insure 
advance  shall  be  effective  for  a  period 
of  not  more  than  60  days  fi'om  the  date 
of  issuance. 

(ii)  Insurance  upon  completion;  A 
firm  commitment  to  insure  upon 
completion  shall  be  effective  for  a 
designated  term  within  which  the 
mortgagor  is  required  to  begin 
construction  and,  if  construction  is 
begun  as  required,  the  commitment 
shall  be  effective  for  such  additional 
period  as  the  Commissioner  estimates  is 
necessary  for  the  completion  of 
construction  and  for  obtaining 
sustaining  occupancy. 

(iii)  The  term  of  either  a  SAMA  letter, 
or  feasibility  letter,  or  firm  commitment 
may  be  extended  in  such  manner  as  the 
Commissioner  may  prescribe. 

7.  Section  213.3  would  be  revised  to 
read  as  follows: 

§  21 3.3  Fm«  required  by  Commiseloner. 

(a)  Application  fee — SAMA  letter.  An 
application  fee  of  $1  per  thousand 
dollars  of  the  requested  mortgage  shall 
accompany  the  application  for  a  SAMA 
letter.  An  additional  fee  of  $1  per 
thousand  dollars  of  the  requested 
mortgage  amount  shall  be  charged  for 
the  review  of  plans  and  specifications 
and  preparation  of  cost  estimates. 

(bj  Application  fee— feasibility  letter. 
An  application  fee  of  $2  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  the 
application  for  a  feasibility  letter. 

fc)  Application  fee— firm 
commitment.  An  application  for  firm 
commitment  shall  be  accompanied  by 
an  application-commitment  fee  which, 
when  added  to  any  prior  fees  received 
in  connection  with  applications  for  a 
SAMA  letter  or  a  feasibility  letter  will 
aggregate  $5  per  thousand  dollars  of  the 
requested  mortgage  amount  to  be 
insured. 

(d)  Rejection  of  an  application.  A 
significant  deviation  in  an  application 
from  the  terms  or  findings  arrived  at  in 
an  earlier  stage,  as  evidenced  by  the 
SAMA  letter  or  feasibility  letter,  shall  be 
grounds  for  rejection  of  an  application 
for  firm  commitment.  The  fees  paid  to 
such  date  shall  be  considered  as  having 
been  earned  notwithstanding  such 
rejection. 

(e)  Fees  on  increases — (1)  Increase  in 
firm  commitment  before  endorsement. 


An  application,  filed  before  initial 
endorsement  (or  before  endorsement  in 
a  case  involving  insurance  upon 
completion),  for  an  increase  in  the 
amount  of  an  outstanding  firm 
commitment  shall  be  accompanied  by  a 
combined  additional  application  and 
commitment  fee.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $5  per  thousand 
dollars  of  the  amount  of  the  requested 
increase.  If  an  insp>ection  fee  was 
required  in  the  original  commitment,  an 
additional  inspection  fee  shall  be  paid 
in  an  amount  computed  at  the  same 
dollar  rate  per  thousand  dollars  of  the 
amount  of  increase  in  commitment  as 
was  used  for  the  inspection  fee  required 
in  the  original  commitment.  When 
instance  of  advances  is  involved,  the 
additional  inspection  fee  shall  be  paid 
at  the  time  of  initial  endorsement.  When 
insurance  upon  completion  is  involved, 
the  additional  inspection  fee  shall  be  ' 
paid  before  the  date  construction  is 
begun  or  if  construction  has  begun,  it 
shall  be  paid  with  the  application  for 
increase. 

(2)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amoimt  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional 
application  and  commitment  fee  shall 
accompany  the  application.  This 
combined  additional  fee  shall  be  in  an 
amoimt  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  accompany  the  application  in 
an  amount  not  to  exceed  the  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover 
operating  loses  under  §  213.71(k),  a 
combined  application  and  commitment 
fee  of  $5  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  a 
firm  commitment.  No  inspection  fee 
shall  be  required. 

(f)  Reopening  of  expired 
commitments.  An  expired  commitment 
may  be  reopened  if  a  request  for 
reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
be  a  fee  of  SO  cents  per  thousand  dollars 
of  the  amount  of  the  expired 
commitment.  If  the  reopening  request  is 
not  received  by  the  Commissioner 
within  the  required  90-day  period,  a 
new  application,  accompanied  by  the 


required  application  and  commitment 
fee,  must  be  submitted. 

Inspection  fee.  The  firm 
commitment  may  provide  for  the 
payment  of  an  inspection  fee  in  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  commitment.  If  m 
inspection  fee  is  required,  it  shall  be 
paid  for  as  follows: 

(1)  If  the  case  involves  insurance  of 
advances,  it  shall  be  paid  at  the  time  of 
initial  endorsement. 

(2)  If  the  case  involves  insurance 
upon  completion,  it  shall  be  paid  before 
the  date  construction  is  begun. 

(h)  Transfer  fee.  Upon  application  for 
approval  of  a  transfer  of  physical  assets 
or  the  substitution  of  mortgagors,  a 
transfer  fee  of  50  cents  per  thousand 
dollars  shall  be  paid  on  the  original  face 
amount  of  the  mortgage  in  all  cases, 
except  that  a  transfer  fee  shall  not  be 
paid  where  both  parties  to  the  transfer 
transaction  eue  nonprofit  organizations. 

(i)  Refund  of  fees.  If  the  amount  of  the 
commitment  issued  or  increase  in 
mortgage  granted  is  less  than.the 
amount  applied  for,  the  Commissioner 
shall  refund  the  excess  amount  of  the 
application  and  commitment  fees 
submitted  by  the  applicant.  If  an 
application  is  rejected  before  it  is 
assigned  for  processing,  or  in  such  other 
instances  as  the  Commissioner  may 
determine,  the  entire  application  and 
commitment  fee  or  any  portion  thereof 
may  be  returned  to  the  applicant. 
Commitment,  inspection  and  reopening 
fees  may  be  refunded,  in  whole  or  in 
part,  if  it  is  determined  by  the 
Commissioner  that  there  is  a  lack  of 
need  for  the  housing  or  that  the 
construction  or  financing  of  the  project 
has  been  prevented  because  of 
condeipnation  proceedings  or  other 
legal  action  taken  by  a  governmental 
h^y  or  public  agency,  or  in  such  other 
instances  as  the  Commissioner  may 
determine.  A  transfer  fee  may  be 
refunded  only  in  such  instances  as  the 
Commissioner  may  determine. 

(j)  Fees  not  required.  The  payment  of 
an  application,  commitment,  inspection, 
or  reopening  fee  shall  not  be  required  in 
connection  with  the  insurance  of  a 
mortgage  involving  the  sale  by  the 
Secretary  of  any  property  acquired 
under  any  section  or  title  of  &e  Act. 

8.  Paragraphs  (a)(1)  and  (a)(2)  §213.16 
would  be  revised  to  read  as  follows: 

§  21 3.1 6  Mortgagor’s  cartificato  for 
nondiscrimination  and  mortgage  covenant 
regarding  use  of  property. 

(a)*  *  * 

(1)  That  neither  it  nor  anyone 
authorized  to  act  for  it.  will  refuse  to 
sell  or  rent,  after  the  making  of  a  bona 
fide  ofier,  or  refuse  to  negotiate  for  the 
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sale  or  rental  of»  or  otherwise  make 
unavailable  or  deny  the  dwelling  w 
property  covered  the  mortgage  to  any 
person  because  of  race,  color,  religion, 
sex,  familial  status,  handicap,  age,  or 
national  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  sex.  familial  status,  handicap, 
age.  or  national  origin  is  recognized  as 
being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

*  ft  •  «  * 

PART  22a-MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

9.  The  authority  citation  for  24  CFR 
part  220  would  be  revised  to  read  as 
follows: 

AiiftMity:  12  U.S.C  1713, 1715b,  1715k; 

4Z  U.S.C  3535(d). 

10.  Paragraph  (a)  of  §  220.501  would 
be  revised  to  read  as  follows: 

1220,501  Cross^arence. 

(a)  All  of  the  provisions  of  subpart  A. 
p>art  207  of  this  chapter,  concerning 
eligibility  requirements  of  mortgages 
covering  multifamily  housing  under 
section  207  of  the  National  Housing  Act, 
apply  with  full  force  and  effect  to 
multifamily  project  mortgages  insured 
section  220  of  the  National  Housing  Act. 
except  the  following  provisions: 

Sec. 

207.4  Maximum  mortgage  amounts. 

207.11  Soundness  of  project. 

207.17  Classificatioa. 

207.19  Required  supervision  of  private 
mortgagors. 

207.24  Development  of  property. 

207.27  Certificates  of  actual  cost. 

207.31  Eligibility  of  miscellaneous-type 
mortgages. 

207.32a  Eligibility  of  mortgages  on  existing 
projects. 

207.33  Eligibility  of  mortgages  cm  trailer 
courts  or  parlu  for  trailer  coach  mobile 
dwellings. 

•  ft  ft  ft  ft 

11.  Section  220352  would  be  revised 
to  read  as  follows: 

f  220.552  Processing  of  applications. 

An  applicant  for  a  project 
improvement  loan  must  submit  a 
request  for  a  pre-application  conference 
to  its  local  HUD  field  office.  In  all  cases, 
participation  in  such  a  confnrence  is 
required  as  a  condititm  to  submission  of 
an  initial  application  for  either  a 
conditional  commitment  or  a  firm 
commitment  After  the  pie-applicaticm 
conference,  the  pnqect  sponsor  may 
elect  to  sifomh  an  application  for  mther 
a  conditional  or  firm  commitment  for 


insurance  depending  upon  the 
completeness  of  the  drawings, 
specifications  and  other  required 
exhibits.  An  application  for  either  type 
commitment  Ifx  insurance  must  be 
submitted  by  both  the  prefect  sponsor 
and  an  eligible  lender.  Applications 
shall  be  submitted  to  the  local  HUD 
field  office  on  HUD-approved  forms.  No 
application  will  be  considered  unless 
accompanied  by  all  exhibits  leqiiired  by 
the  form  and  program  handbooks. 

12.  Section  220.553  would  be 
amended  by  revising  paragraph  (b)  and 
adding  paragraph  (c)  and  to  read  as 
follows: 

S220.553  Application  fee. 

ft  ft  ft  ft  ft 

(b)  Application  fee-conditional 
commitment.  An  application  fee  of  $3 
per  thousand  dollars  of  the  requested 
loan  amount  shall  accompany  the 
application  for  a  conditional 
commitment. 

(c)  Application  fee— firm 
commitment.  An  application  for  firm 
commitment  shall  be  accompanied  by 
an  application-commitmMit  fee  which, 
when  added  to  any  prior  fees  received 
in  connection  with  application  for  a 
conditional  commitment  will  aggregate 
$5  per  thousand  dollars  of  the  requested 
loan  amount  to  be  insured. 

13.  Section  220.560  would  be  revised 
to  read  as  follows: 

1 220.560  Fee  on  increases. 

(a)  Increase  in  firm  commitment 
before  endorsement.  An  application, 
filed  before  initial  endorsement  (or 
before  endorsement  in  a  case  involving 
insurance  upon  completion),  for  an 
increase  in  amount  of  an 
outstanding  firm  commitment  shall  be 
accompanied  by  a  combined  additional 
application  and  commitment  fee.  this 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  pM' 
thousand  dollars  of  the  amount  of  the 
requested  increase.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  be  paid  in  an  amount 
computed  at  the  same  dollar  rate  per 
thousand  dollars  of  the  amount  of 
increase  in  commitment  as  was  used  for 
the  inspectiem  fee  required  in  the 
original  commitment  Whmi  insurance 
of  advances  is  involved,  the  additional 
inspection  fee  shall  be  paid  at  the  time 
of  initial  endorsement  When  insiuance 
upem  completion  is  involved,  the 
additional  inspection  fee  shall  be  paid 
before  the  date  construction  is  bef^  or 
if  construction  has  begun,  it  shall  be 
paid  with  the  application  for  increase. 

(b)  Increase  in  loan  between  initial 
and  final  endorsement.  Upon  an 


application,  filed  between  initial  and 
^al  endorsement,  for  an  increase  in  the 
amount  of  the  loan,  either  by 
amendment  or  by  substitution  of  a  new 
loan,  a  combined  additional  application 
and  commitment  fee  shall  accompany 
the  application.  This  combined 
additimmi  fee  shall  be  in  an  amount 
which  will  aggregate  $5  per  thousand 
dollars  of  the  amount  of  the  increase 
requested.  If  an  inspection  tee  was 
required  in  the  original  cconmitment,  an 
additional  inspection  fee  shall 
accompany  the  application  in  an 
amount  not  to  exceed  the  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

14.  Paragraph  (b)  of  §  220.595  would 
be  revised  to  read  as  follows: 

§  220.595  Certificate  of  nondiscrkninelion 
by  borrower. 

ft  ft  ft  ft  ft 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  sex.  femilial  status,  handicap, 
age.  or  national  origin  is  recognized  as 
being  illegal  and  vmd  and  is  hereby 
specifically  disclaimed. 

ft  ft  ft  ft  ft 

15.  Section  220.615  is  revised  to  read 
as  follows: 

§220.615  Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  constructing  the 
improvements  to  the  project  shall 
provide  that  there  sh^l  be  no 
discrimination  against  any  employee  or 
applicant  for  empIo)rment  because  of 
race,  color,  religion,  sex,  handicap,  age. 
or  national  origin. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

16.  The  authority  citation  for  24  CFR 
part  221  w'ould  be  revised  to  read  as 
follows: 

Aidhority:  12  U.S.C  1707(a),  1715b,  1715/; 
42  U.S.C  3535(d). 

17.  Section  221.502(a)  would  be 
revised  to  read  as  follows: 

§221.502  Processing  of  appUcationa. 

(a)  Pre-application  conference.  A 
project  sponsor  must  submit  a  reqirast 
for  a  pre-application  conference  to  its 
local  HUD  field  office.  In  all  cases, 
participation  in  such  a  conference  is 
requir^  as  a  condition  to  submission  of 
an  initial  ^plication  for  either  a  site 
appraisal  and  market  analysis  (SAMA) 
lettM*  (for  new  construction),  a 
feasibility  letter  (for  substantial 
rehabilitation),  or  for  a  firm 
commitment.  After  the  pre-application 
conference,  the  project  sponsor  may 
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elect  to  submit  an  application  for  a 
SAMA  or  a  feasibility  letter  (as  . 
appropriate),  or  for  a  firm  commitment 
for  insurance  depending  upon  the 
completeness  of  the  drawings, 
specifications  and  other  required 
exhibits.  An  application  for  a  SAMA  or 
feasibility  letter  must  be  submitted  by 
the  project  sponsor.  An  application  for 
a  firm  commitment  for  insurance  must 
be  submitted  by  both  the  project 
sponsor  and  an  approved  mortgagee. 
Applications  shall  be  submitted  to  the 
lo^  HUD  field  office  on  HUD-approved 
forms.  No  application  will  be 
considered  unless: 

(1)  Accompanied  by  all  exhibits 
required  by  the  form  and  program 
handbooks  and 

(2)  In  a  case  involving  a  mortgage 
which  is  to  bear  interest  at  the  below 
market  rate  provided  in  §  221.518(b),  the 
Commissioner  shall  have  issued  a 
memorandum  evidencing  allocation  of 
funds  to  the  proposed  project. 
***** 

18.  Section  221.503  would  be  revised 
to  read  as  follows: 

S221.503  Application  fees. 

(a)  Application  fee — SAMA  letter.  An 
application  fee  of  $1  per  thousand 
dollars  of  the  requested  mortgage  shall 
accompany  the  application  for  a  SAMA 
letter.  An  additional  fee  of  $1  per 
thousand  dollars  of  the  requested 
mortgage  amount  shall  be  charged  for 
the  review  of  plans  and  specifications 
and  preparation  of  cost  estimates. 

(bj  Application  fee— feasibility  letter. 
An  application  fee  of  $2  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  the 
application  for  a  feasibility  letter. 

(c)  Application  fee— firm 
commitment.  An  application  for  firm 
commitment  shall  be  accompanied  by 
an  application-commitment  fee  which, 
when  added  to  any  prior  fees  received 
in  connection  with  applications  for  a 
SAMA  letter  or  a  feasibility  letter,  will 
aggregate  $5  per  thousand  dollars  of  the 
requested  mortgage  amount  to  be 
insured. 

19.  Section  221.504  would  be  revised 
to  read  as  follows: 

§221.504  Rejection  of  application. 

A  significant  deviation  in  an 
application  from  the  terms  or  findings 
arrived  at  in  an  earlier  stage,  as 
evidenced  by  the  SAMA  letter  or 
feasibility  letter,  shall  be  grounds  for 
rejection  of  an  application  for  firm 
commitment.  The  fees  paid  to  such  date 
shall  be  considered  as  having  been 
earned  notwithstanding  such  rei^ion. 

20.  Section  221.506(a)  would  be 
revised  to  read  as  follows: 


§221.506  FMa on  incroasos. 

(a)  Fees  on  increases — (1)  Increase  in 
firm  commitment  before  endorsement. 
An  application,  field  before  initial 
endorsement  (or  before  endorsement  in 
a  case  involving  insurance  upon 
completion),  for  an  increase  in  the 
amoimt  of  an  outstanding  firm 
commitment  shall  be  accompanied  by  a 
combined  additional  application  and 
commitment  fee.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $5  per  thousand 
dollars  of  the  amoxmt  of  the  requested 
increase.  If  an  inspection  fee  was 
required  in  the  original  commitment,  an 
additional  inspection  fee  shall  be  paid 
in  an  amount  computed  at  the  same 
dollar  rate  per  thousand  dollars  of  the 
amovmt  of  increase  in  commitment  as 
was  used  for  inspection  fee  required  in 
the  original  commitment.  When 
insurance  of  advances  is  involved,  the 
additional  inspection  fee  shall  be  paid 
at  the  time  of  initial  endorsement.  When 
insurance  upon  completion  is  involved, 
the  additional  inspecuon  fee  shall  be 
paid  before  the  date  construction  is 
begun  or  if  construction  has  begun,  it 
shall  be  paid  with  the  application  for 
increase. 

(2)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional 
application  and  commitment  fee  shall 
accompany  the  application.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  accompany  the  application  in 
an  amount  not  to  exceed  the  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover 
operating  losses  under  §  213.71(k),  a 
combined  application  and  commitment 
fee  of  $5  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  a  - 
firm  commitment.  No  inspection  fee 
shall  be  required. 

***** 

21.  Section  221.509  would  be  revised 
to  read  as  follows: 

§  221.509  Effect  and  terms  of  SAMA  letter, 
feasibility  letter  and  firm  commitmenL 

(a)  Effect  of  SAMA  letter,  feasibility 
letter,  and  firm  commitment — (1)  SAMA 
letter.  The  issuance  of  a  SAMA  letter 
indicates  completion  of  the  site 


appraised  and  market  analysis  stage  to 
determine  initial  acceptability  of  the  site 
and  recognition  of  a  specific  market 
need.  The  SAMA  letter  is  not  a 
commitment  to  insure  a  mortgage  for  the 
proposed  project  and  does  not  bind  the 
Commissioner  to  issue  a  firm 
commitment  to  insure.  The  SAMA  letter 
precedes  the  later  submission  of 
acceptable  plans  and  specifications  for 
the  proposed  project  and  is  limited  to 
advising  the  applicant  as  to  the 
following  determinations  of  the 
Commissioner,  which  shall  not  be 
changed  to  the  detriment  of  an 
applicant,  if  the  application  for  a  firm 
commitment  is  received  before 
expiration  of  the  SAMA  letter. 

li)  The  land  value  fully  improved 
(with  ofi-site  improvements  installed). 

(ii)  The  acceptability  of  the  propos^ 
project  site,  the  proposed  composition, 
number  and  si2»  of  the  units  and  the 
market  for  the  number  of  proposed 
imits.  Where  the  application  is  not 
acceptable  as  submitted,  but  can  be 
made  acceptable  by  a  change  in  the 
number,  size,  or  composition  of  the 
units,  the  SAMA  letter  may  establish  the 
specific  lesser  number  of  units  which 
would  be  acceptable  and  any  acceptable 
alternative  plan  for  the  composition  and 
size  of  units. 

(iii)  The  acceptability  of  the  imit  rents 
proposed.  Where  rent  levels  are 
unacceptable,  the  SAMA  letter  may 
establish  specific  rents  which  are 
acceptable. 

After  receiving  a  SAMA  letter,  the 
sponsor  shall  submit  preliminary 
Swings,  specifications  and  cost 
estimates  in  a  timeframe  prescribed  by 
the  Commissioner.  The  Commissioner 
will  review  and  comment  on  the 
drawings,  specifications  and  cost 
estimates.  The  comments  will  be 
provided  to  the  sponsor  for  use  in 
preparing  a  firm  commitment 
application.  A  fee  will  be  charged  for 
this  review  and  preparation  of  cost 
estimates  as  prescribed  in  §  221.503  of 
this  part. 

(b)  Feasibility  letter.  Tbe  issuance  of 
a  feasibility  letter  indicates  approval  of 
the  preliminary  work  write-up  and 
outline  specifications  an  completion  of 
technical  processing  involving  the 
estimated  rehabilitation  cost  of  the 
project,  the  “as  is”  value  of  the  site,  the 
detailed  estimates  of  operating  expenses 
and  taxes,  and  the  estimated  mortgage 
amount.  The  issuance  of  a  feasibility 
letter  is  not  a  commitment  to  insure  a 
mortgage  for  the  proposed  project  and 
does  not  bind  the  Commissioner  to  issue 
a  firm  commitment  to  insure. 
Determinations  foimd  in  a  feasibility 
letter  are  not  to  be  binding  upon  the 
Department  and  may  be  changed  in 


35732 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Proposed  Rules 


whole  or  in  part  at  any  later  point  in 
time.  The  letter  may  even  be  unilaterally 
terminated  by  the  Commissioner  if 
found  necessary. 

(c)  Firm  commitment  and  types  of 
firm  commitment.  The  issuance  of  a 
firm  commitment  evidences  the 
Commissioner’s  approval  of  the 
application  for  insurance  and  sets  forth 
the  terms  and  conditions  upon  which 
the  mortgage  will  be  insured.  The  firm 
commitment  may  provide  for  the 
insurance  of  advances  of  mortgage 
money  made  during  construction  or 
may  provide  for  the  insurance  of  the 
mortgage  upon  completion  of  the 
improvements. 

(d)  Term  of  SAMA  letter,  feasibility 
letter,  and  firm  commitment— (1)  SAMA 
letter.  A  SAMA  letter  shall  be  effective 
for  whatever  term  is  specified  in  the 
letter. 

(2)  Feasibility  letter.  A  feasibility 
letter  shall  be  effective  for  whatever 
term  is  specified  in  the  letter. 

(3)  Firm  commitment,  (i)  Insurance  of 
advances:  A  firm  commitment  to  insure 
advances  shall  be  effective  for  a  period 
of  not  more  than  60  days  from  the  date 
of  issuance. 

(ii)  Insurance  upon  completion:  A 
firm  commitment  to  insure  upon 
completion  shall  be  effective  for  a 
designated  term  within  which  the 
mortgagor  is  required  to  begin 
construction  and,  if  construction  is 
begun  as  required,  the  commitment 
sh^  be  effective  for  such  additional 
period  as  the  Commissioner  estimates  is 
necessary  for  the  completion  of 
construction  and  for  obtaining 
sustaining  occupancy. 

(iii)  The  term  of  either  a  SAMA  letter, 
or  feasibility  letter,  or  firm  commitment 
may  be  extended  in  such  manner  as  the 
Commissioner  may  prescribe. 

(e)  Reopening  of  expired 
commitments.  An  expired  commitment 
may  be  reopened  if  a  request  for 
reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amount  of  the  expired 
commitment.  If  the  reopening  request  is 
not  received  by  the  Commissioner 
within  the  required  90-day  period,  a 
new  application,  accompanied  by  the 
required  application  and  commitment 
fee.  must  be  submitted. 

22.  Section  221.539  would  be  revised 
to  read  as  follows: 

1221.539  Dtocrimination  prohibHad. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  of 
the  project  shall  confein  a  provision  that 
there  shall  be  no  discrimination  against 


any  employee,  or  applicant  for 
employment  because  of  race,  color, 
religion,  sex,  handicap,  age,  or  national 
origin.  Where  the  mortgagor  is  the 
general  contractor,  the  building  loan 
agreement  shall  contain  the  above 
provisions. 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 

INTERMEDIATE  CARE  FACILITIES, 

AND  BOARD  AND  CARE  HOMES 

23.  The  authority  citation  24  CFR  part 
232  would  be  revised  to  read  as  follows: 

Authority:  12  U.S.C  171Sb,  1715w;  42 
U.S.C  353S(d). 

24.  Section  232.5  would  be  revised  to 
read  as  follows; 

i  232.5  Proceeeing  of  appiicatione. 

Pre-application  conference.  A  project 
sponsor  must  submit  a  request  for  a  pre¬ 
application  conference  to  its  local  HUD 
field  office.  In  all  cases,  participation  in 
such  a  conference  is  required  as  a 
condition  to  submission  of  an  initial 
application  for  either  a  site  appraisal 
and  market  analysis  (SAMA)  letter  (for 
new  construction),  a  feasibility  letter 
(for  substantial  rehabilitation),  or  for  a 
firm  commitment  After  the  pre- 
application  conference,  the  project 
sponsor  may  elect  to  submit  an 
application  for  a  SAMA  or  a  feasibility 
letter  (as  appropriate),  or  for  a  firm 
commitment  for  instance  depending 
upon  the  completeness  of  the  drawings, 
specifications  and  other  required 
exhibits.  An  application  for  a  SAMA  or 
feasibility  letter  must  be  submitted  by 
the  project  sponsor.  An  application  for 
a  firm  commitment  for  insurance  must 
be  submitted  by  both  the  project 
sponsor  and  an  approved  mortgagee. 
Applications  shall  be  submitted  to  the 
local  HUD  field  office  on  HUD-approved 
forms.  No  application  will  be 
considered  unless  accompanied  by  all 
exhibits  required  by  the  form  and 
program  handbooks. 

25.  Section  232.10  would  be  revised 
to  read  as  follows: 

§  232. 1 0  Application-cotTunitinent  feee. 

(a)  Application  fee — SAMA  letter.  An 
application  fee  of  $1  per  thousand 
dollars  of  the  requested  mortgage  shall 
accompany  the  application  for  a  SAMA 
letter.  An  additional  fee  of  $1  per 
thousand  dollars  of  the  requested 
mortgage  amount  shall  be  charged  for 
the  review  of  plans  and  specifications 
and  preparation  of  cost  estimates. 

(bj  Application  feo— feasibility  letter. 
An  application  fee  of  $2  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  the 
application  for  a  feasibility  letter. 


(c)  Application  fee— firm 
commitment.  An  application  for  firm 
commitment  shall  be  accompanied  by 
an  application-commitment  fee  which, 
when  added  to  any  prior  fees  received 
in  connection  with  applications  for  a 
SAMA  letter  or  a  feasibility  letter  will 
aggregate  $5  per  thousand  dollars  of  the 
requested^  mortgage  amount  to  be 
insured. 

26.  Section  232.11  would  be  revised 
to  read  as  follows; 

1232.11  Rejection  of  an  application. 

A  significant  deviation  in  an 
application  from  the  terms  or  findings 
arrived  at  in  an  earlier  stage,  as 
evidenced  by  the  SAMA  letter  or 
feasibility  letter,  shall  be  groxmds  for 
rejection  of  an  application  for  firm 
commitment.  The  fees  paid  to  such  date 
shall  be  considered  as  having  been 
earned  notwithstanding  such  rejection. 

27.  Section  232.13  would  be  revised 
to  read  as  follows: 

f  232.13  Fees  on  incroaaaa. 

(a)  Increase  in  firm  commitment 
before  endorsement.  An  application, 
filed  before  initial  endorsement  (or 
before  endorsement  in  a  case  involving 
insiirance  upon  completion),  for  an 
increase  in  the  amount  of  an 
outstanding  firm  commitment  shall  be 
accompanied  by  a  combined  additional 
application  and  commitment  fee.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
requested  increase.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  be  paid  in  an  amount 
computed  at  the  same  dollar  rate  per 
thousand  dollars  of  the  amoimt  of 
increase  in  commitment  as  was  used  for 
the  inspection  fee  required  in  the 
original  commitment.  When  insurance 
of  advances  is  involved,  the  additional 
inspection  fee  shall  be  paid  at  the  time 
of  initial  endorsement.  When  insurance 
upon  completion  is  involved,  the 
additional  inspection  fee  shall  be  paid 
before  the  date  construction  is  begun  or 
if  construction  has  begim,  it  shall  be 
paid  with  the  application  for  increase. 

(b)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 
application,  filed  between  initial  and  - 
final  endorsement,  for  an  increase  in  the 
amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional 
application  and  commitment  fee  shall 
accompany  the  application.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested.  If  an  inspection  fee 
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was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  accompany  the  application  in 
an  amount  not  to  exceed  the  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

(c)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover 
operating  losses  under  §  232.31a,  a 
combined  application  and  commitment 
fee  of  $5  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  a 
firm  commitment.  No  inspection  fee 
shall  be  required. 

(d)  Reopening  of  expired 
commitments.  An  expired  commitment 
may  be  reopened  if  a  request  for 
reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  thousand  dollars  of 
the  amount  of  the  expired  commitment. 
If  the  reopening  request  is  not  received 
by  the  Commissioner  within  the 
required  90-day  period,  a  new 
application,  accompanied  by  the 
required  application  and  commitment 

.  fee,  must  be  submitted. 

28.  Paragraphs  (a)  and  (b)  of  §  232.34 
would  be  revised  to  read  as  follows: 

§  232.34  Certification  of  nondiscrimination 
by  nKMtgagor. 

•  •  *  *  • 

(a)  That  neither  it  nor  anyone 
authorized  to  act  for  it,  will  refuse  to 
sell  or  rent,  after  the  making  of  a  bona 
fide  offer,  or  refuse  to  negotiate  for  the 
sale  or  rental  of,  or  otherwise  make 
unaveiilable  or  deny  the  dwelling  or 
property  covered  by  the  mortgage  to  any 
person  because  of  race,  color,  religion, 
sex,  familial  status,  handicap,  age,  or 
national  origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  sex,  familial  status,  handicap, 
age,  or  national  origin  is  recognized  as 
being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 
***** 

29.  Section  232.50  would  be  revised 
to  read  as  follows: 

S  232.50  Effect  and  term  of  SAMA  letter, 
feasibility  letter  and  firm  commitment 

(a)  SAMA  letter.  The  issuance  of  a 
SAMA  letter  indicates  completion  of  the 
site  appraisal  and  market  analysis  stage 
to  determine  initial  acceptability  of  the 
site  and  recognition  of  a  specific  market 
need.  The  SAMA  letter  is  not  a 
commitment  to  insure  a  mortgage  for  the 
proposed  project  and  does  not  bind  the 
Commissioner  to  issue  a  firm 
commitment  to  insure.  The  SAMA  letter 
precedes  the  later  submission  of 


acceptable  plans  and  specifications  for 
the  proposed  project  and  ia  limited  to 
advising  the  applicant  as  to  the 
following  determinations  of  the 
Commissioner,  which  shall  not  be 
changed  to  the  detriment  of  an 
applicant,  if  the  application  for  a  firm 
commitment  is  received  before 
expiration  of  the  SAMA  letter. 

(1)  The  land  value  fully  improved 
(with  off-site  improvements  installed). 

(2)  The  acceptability  of  the  propos^ 
project  site,  the  proposed  composition, 
number  and  size  of  the  units  and  the 
market  for  the  number  of  proposed 
units.  Where  the  application  is  not 
acceptable  as  submitted,  but  can  be 
made  acceptable  by  a  change  in  the 
number,  size,  or  composition  of  the 
units,  the  SAMA  letter  may  establish  the 
specific  lesser  number  of  units  which 
would  be  acceptable  and  any  acceptable 
alternative  plan  for  the  composition  and 
size  of  units. 

(3)  The  acceptability  of  the  unit  rents 
proposed.  Where  rent  levels  are 
unacceptable,  the  SAMA  letter  may 
establish  specific  rents  which  are 
acceptable. 

After  receiving  a  SAMA  letter,  the 
sponsor  shall  submit  preliminary 
drawings,  specifications  and  cost 
estimates  in  a  timeframe  prescribed  by 
the  Commissioner.  The  Commissioner 
will  review  and  comment  on  the 
drawings,  specifications  and  cost 
estimates  which  will  be  provided  to  the 
sponsor  for  use  in  preparing  a  firm 
commitment  application.  A  fee  will  be 
charged  for  this  review  and  preparation 
of  cost  estimates  as  prescribed  in 
§231.10. 

(b)  Feasibility  letter.  The  issuance  of 
a  feasibility  letter  indicates  approval  of 
the  preliminary  work  write-up  and 
outline  specifications  and  completion  of 
technical  processing  involving  the 
estimated  rehabilitation  cost  of  the 
project,  the  "as  is”  value  of  the  site,  the 
detailed  estimates  of  operating  expenses 
and  taxes,  and  the  estimated  mortgage 
amount.  The  issuance  of  a  feasibility 
letter  is  not  a  commitment  to  insure  a 
mortgage  for  the  proposed  project  and 
does  not  bind  the  Commissioner  to  issue 
a  firm  commitment  to  insure. 
Determinations  found  in  a  feasibility 
letter  are  not  to  be  binding  upon  the 
Department  and  may  be  changed  in 
whole  or  in  part  at  any  later  point  in 
time.  The  letter  may  even  be  unilaterally 
terminated  by  the  (^mmission  if  found 
necessary. 

(c)  Firm  commitment  and  types  of 
firm  commitment.  The  issuance  of  a 
firm  commitment  evidences  the 
Commissioner’s  approval  of  the 
application  for  issuance  and  sets  forth 


the  terms  and  conditions  upon  which 
the  mortgage  will  be  insur^.  The  firm 
commitment  may  provide  for  the 
insurance  of  advances  of  mortgage 
money  made  during  construction  or 
may  provide  for  the  insurance  of  the 
mortgage  upon  completion  of  the 
improvements. 

(d)  Term  of  SAMA  letter,  feasibility 
letter,  and  firm  commitment — (1)  S/^IA 
letter.  A  SAMA  letter  shall  be  elective 
for  whatever  term  is  specified  in  the 
letter. 

(2)  Feasibility  letter.  A  feasibility 
letter  shall  be  effective  for  whatever 
term  is  specified  in  the  letter. 

(3)  Firm  commitment,  (i)  Insurance  of 
advances:  A  firm  commitment  to  insure 
advances  shall  be  effective  for  a  period 
of  not  more  than  60  days  fix>m  the  date 
of  issuance. 

(ii)  Insurance  upon  completion:  A 
firm  commitment  to  insure  upon 
completion  shall  be  efiective  for  a 
designated  term  within  which  the 
mortgagor  is  required  to  begin 
construction  and,  if  construction  is 
begun  as  required,  the  commitment 
shall  be  effective  for  such  additional 
period  as  the  Commissioner  estimates  is 
necessary  for  the  completion  of 
construction  and  for  obtaining 
sustaining  occupancy. 

(iii)  The  term  of  either  a  SAMA  letter, 
or  feasibility  letter,  or  firm  commitment 
may  be  extended  in  such  manner  as  the 
Commissioner  may  prescribe. 

(e)  Reopening  of  expired 
commitments.  An  expired  commitment 
may  be  reopened  if  a  request  for 
reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amount  of  the  expired 
commitment.  If  the  reopening  request  is 
not  received  by  the  Commissioner 
within  the  required  90-day  period,  a 
new  application,  accompanied  by  the 
required  application  and  commitment 
fee;  must  be  submitted. 

30.  Section  232.74  would  be  revised 
to  read  as  follows: 

§232.74  DIacrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  of 
the  project  shall  contain  a  provision  that 
there  shall  be  no  discrimination  against 
any  employee,  or  applicant  for 
employment  because  of  race,  color, 
religion,  sex,  handicap,  age,  or  national 
origin.  Where  the  mortgagor  is  the 
general  contractor,  the  building  loan 
agreement  shall  contain  the  above 
provisions. 
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PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

31.  The  authority  citation  for  24  CFR 
part  234  would  continue  to  read  as 
follo%v8: 

Authority:  12  U.S.C  1715(b).  1715y:  42 
U.S.C  3535(d). 

32.  Paragraphs  (a)  and  (b)  of  §  234.16 
would  be  revised  to  read  as  follows; 

1234.14  Certtflcete  of  nondleeriiwtnetton 
by  iwortjajof. 

•  •  •  •  • 

(a)  That  neither  it  nor  anyone 
authorized  to  act  for  it.  «vill  refuse  to 
sell  or  rent,  after  the  making  of  a  b<Hia 
fide  offer,  or  refuse  to  negotiate  for  the 
sale  or  rental  of.  or  otherwise  make 
unavailable  or  deny  the  dwelling  m 
property  covered  by  the  mortgage  to  any 
person  because  of  race,  color,  religion, 
sex,  familial  status,  handicap,  age,  or 
national  origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  sex.  femilial  status,  handicap, 
age,  or  national  origin  is  recognized  as 
being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

•  *  •  *  * 

33.  Paragraphs  (a)  introductory  text 
and  (a)(1)  of  §  234.565  would  be  revised 
to  read  as  follows; 

I234.S65  Occupancy  requirements. 

(a)  Nondiscrimination  against 
families  with  children  and  persons  with 
disabilities.  Except  in  the  case  of  a 
mortgage  with  respect  to  a 
manufactured  home  park  designed 
exclusively  for  occupancy  by  elderly 
persons,  the  mortgagor  shall  certify 
under  oath  to  the  Commissioner  that; 

(1)  In  selecting  tenants  for  the  project 
covered  by  the  mortgage,  the  mortgagor 
will  not  discriminate  against  any  family 
by  reason  of  the  fact  that  there  are 
children  in  the  family  and/or  persons 
with  disabilities:  and 

R  •  •  W  • 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

34.  The  authority  citation  for  24  CFR 
part  241  would  be  revised  to  read  as 
follows; 

Anlhorily:  12  U.S.a  1715b,  1715z-6;  42 
U.S.C  3535(d). 

35.  Section  241.10  would  be  revised 
to  read  as  follows: 

1241.10  Proceaaing  of  appUcationa  and 
raquirad  faaa. 

(a)  Pre-application  conference.  A 
project  sponsor  must  submit  a  request 
for  a  pre-application  conference  to  its 


local  HUD  field  office.  In  all  cases, 
participation  in  such  a  conference  is 
require  as  a  condition  to  submission  of 
an  initial  application  for  either  a 
conditional  or  firm  commitment  for 
insurance  of  an  improvement  loan  on  a 
project.  An  application  for  a  conditional 
commitment  must  be  submitted  by  the 
project  sponsor.  An  application  for  a 
firm  commitment  for  insurance  must  be 
submitted  by  both  the  project  sponsor 
and  an  approved  lender.  Applications 
shall  be  submitted  to  the  loc^  HUD 
field  office  on  HUD-approved  forms.  No 
application  will  be  considered  unless 
accompanied  by  all  exhibits  reomred  by 
the  form  and  prc^ram  handbooks. 

(b)  Application  and  commitment 
fees^l)  Application  for  conditional 
commitment.  An  application  fee  of  $3 
per  thousand  dollars  of  the  amoimt  of 
the  loan  applied  for  shall  accompany 
the  application  for  a  conditional 
commitment. 

(2)  Application  for  firm  commitment. 
An  application  for  a  firm  commitment 
shall  accompanied  by  the  payment  of 
an  application  fee  of  $5  per  thousand 
dollars  of  the  amount  of  the  loan 
applied  for  less  any  amount  previously 
received  for  a  conditional  commitment. 

36.  Section  241.25  would  be  revised 
to  read  as  follows: 

1241.25  Fees  on  Increases. 

(a)  Increase  in  firm  commitment 
before  endorsement.  An  application, 
filed  before' initial  endorsement  (or 
before  endorsement  in  a  case  involving 
insurance  upon  completion),  for  an 
increase  in  ^e  amount  of  an 
outstanding  firm  commitment  shall  be 
accompanied  by  a  combined  additional 
application  and  commitment  fee.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
requested  increase.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  be  paid  in  an  amount 
computed  at  the  same  dollar  rate  per 
thousand  dollars  of  the  amount  of 
increase  in  commitment  as  was  used  for 
the  inspection  fee  required  in  the 
original  commitment.  When  insurance 
of  advances  is  involved,  the  additional 
inspection  fee  shall  be  paid  at  the  time 
of  initial  endorsement.  When  insurance 
upon  completion  is  involved,  the 
additional  inspection  fee  shall  be  paid 
before  the  date  construction  is  begun  or 
if  construction  has  begun,  it  shall  be 
paid  with  the  application  for  increase. 

(b)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 

’  application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amount  of  the  mortgage,  either  by 


amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional 
application  and  commitment  fee  shall 
accompany  the  application.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  accompany  the  application  in 
an  amount  not  to  exceed  the  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

37.  Section  241.150  would  be  revised 
to  read  as  follows: 

f  241 .1  SO  Diacriminetion  prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  constructing  the 
improvements  to  the  project  shall 
provide  that  there  shall  be  no 
discrimination  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  handicap,  age, 
or  national  origin. 

38.  Section  241.505  would  be  revised 
to  read  as  follows: 

§  241 .505  Processing  of  applications  and 
raquirad  fees. 

(a)  Pre-application  conference.  A 
project  sponsor  must  submit  a  request 
for  a  pre-application  conference  to  its 
local  HUD  field  office.  In  all  cases, 
participation  in  such  a  conference  is 
required  as  a  condition  to  submission  of 
an  initial  application  for  either  a 
conditional  or  firm  commitment  for 
insurance  of  an  energy  savings 
improvement  loan  on  a  project.  An 
application  for  a  conditional 
commitment  must  be  submitted  by  the 
project  sponsor.  An  application  for  a 
firm  commitment  for  insurance  must  be 
submitted  by  both  the  project  sponsor 
and  an  approved  lender.  Applications 
shall  be  submitted  to  the  local  HUD 
field  office  on  HUD-approved  forms.  No 
application  will  be  considered  unless 
accompanied  by  all  exhibits  required  by 
the  form  and  program  handbooks. 

(b)  Application  and  commitment 
fees— it)  Application  for  conditional 
commitment.  An  application  fee  of  $3 
per  thousand  dollars  of  the  amount  of 
the  loan  applied  for  shall  accompany 
the  application  for  a  conditional 
commitment. 

(2)  Application  for  firm  commitment. 
An  application  for  a  firm  commitment 
shall  accompanied  by  the  payment  of 
an  application  fee  of  $3  per  thousand 
dollars  of  the  cunoxmt  of  the  loan 
applied  for.  if  such  fee  has  not  been 
previously  submitted.  A  commitment 
fee,  in  an  amount  which,  when  added 
to  the  application  fee,  will  aggregate  $5 
per  thousand  dollars  of  the  loan  applied 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday.  July  1,  1993  /  Proposed  Rules 


35735 


for,  shall  also  be  submitted  with 
application  for  a  firm  commitment. 

39.  Section  241.520  would  be  revised 
to  read  as  follows: 

S241.520  Feet  on  increases. 

(a)  Increase  in  firm  commitment 
before  endorsement.  An  application, 
filed  before  initial  endorsement  (or 
before  endorsement  in  a  case  involving 
insurance  upon  completion),  for  an 
increase  in  the  amoimt  of  an 
outstanding  firm  commitment  shall  be 
accompanied  by  a  combined  additional 
application  and  commitment  fee.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amoimt  of  the  ' 
requested  increase.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  be  paid  in  an  amount 
computed  at  the  same  dollar  rate  per 
thousand  dollars  of  the  amount  of 
increase  in  commitment  as  was  used  for 
the  inspection  fee  required  in  the 
original  commitment.  When  insurance 
of  advances  is  involved,  the  additional 
inspection  fee  shall  be  paid  at  the  time 
of  initial  endorsement.  When  insurance 
upon  completion  is  involved,  the 
additional  inspection  fee  shall  be  peud 
before  the  date  construction  is  begun  or 
if  construction  has  begun,  it  shall  be 
paid  with  the  application  for  increase. 

(b)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional 
application  and  commitment  fee  shall 
accompany  the  application.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  accompany  the  application  in 
an  amount  not  to  exceed  the  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

40.  Section  241.640  would  be  revised 
to  read  as  follows: 

{241.640  Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  constructing  the 
improvements  to  the  project  shall 
provide  that  there  shall  be  no 
discrimination  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  handicap,  age, 
or  national  origin. 

41.  Section  241.1015  would  be 
revised  to  read  as  follows: 


1241.1015  Processing  of  applicationa  and 
rsqulrsd  fsss. 

(a)  Pre-application  conference.  A 
project  sponsor  must  submit  a  request 
for  a  pre-application  conference  to  its 
local  HUD  field  office.  In  all  cases, 
participation  in  such  a  conference  is 
required  as  a  condition  to  submission  of 
an  initial  application  for  either  a 
conditional  or  firm  commitment  for 
insurance  of  an  equity  loan  on  a  project. 
An  application  for  a  conditional 
commitment  must  be  submitted  by  the 
project  sponsor.  An  application  for  a 
firm  commitment  for  insurance  must  be 
submitted  by  both  the  project  sponsor 
and  an  approved  lender.  Applications 
shall  be  submitted  to  the  loc^  HUD 
field  office  on  HUD-approved  forms.  No 
application  will  be  considered  unless 
accompanied  by  all  exhibits  required  by 
the  form  and  program  handbooks. 

(b)  Application  and  commitment 
fees — (1)  Application  for  conditional 
commitment.  An  application  fee  of  $3 
per  thousand  dollars  of  the  amount  of 
the  loan  applied  for  shall  accompany 
the  application  for  a  conditional 
commitment. 

(2)  Application  for  firm  commitment. 
An  application  for  a  nrm  commitment 
shall  he  accompanied  by  the  payment  of 
an  application  fee  in  an  amount  which, 
when  added  to  any  prior  fee  received  in 
connection  with  a  conditional 
commitment  application,  will  aggregate 
$5  per  thousand  dollars  in  the  locm 
applied  for. 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
[TITLE  XI] 

42.  The  authority  citation  for  24  CFR 
part  244  would  be  revised  to  read  as 
follows: 

Authority:  12  U.S.C  1715b.  1749aaa-5;  42 
U.S.C  3535(d). 

43.  Section  244.10  would  be  revised 
to  read  as  follows: 

S 244.1 0  Processing  of  applications  and 
required  fees. 

(a)  Pre-application  conference.  A 
project  sponsor  must  submit  a  request 
for  a  pre-application  conference  to  its 
local  HUD  field  office.  In  all  cases, 
participation  in  such  a  conference  is 
required  as  a  condition  to  submission  of 
an  initial  application  for«ither  a  site 
appraisal  and  market  analysis  (SAMA) 
letter  (for  new  construction),  a 
feasibility  letter  (for  substantial 
rehabilitation),  or  for  a  firm 
commitment.  After  the  pre-application 
conference,  the  project  sponsor  may 
elect  to  submit  an  application  for  a 
SAMA  or  a  feasibility  letter  (as 
appropriate),  or  for  a  firm  commitment 


for  insurance  depending  upon  the 
completeness  of  the  drawings, 
specifications  and  other  required 
exhibits.  An  application  for  a  SAMA  or 
feasibility  letter  must  be  submitted  by 
the  project  sponsor.  An  application  for 
a  firm  conunitment  for  insurance  must 
be  submitted  by  both  the  project 
sponsor  and  an  approved  mortgagee. 
Applications  shall  be  submitted  to  the 
local  HUD  field  office  on  HUD-approved 
forms.  No  application  will  be 
considered  unless  accompanied  by  all 
exhibits  required  by  the  form  and 
pro^m  handbooks. 

(1)  Application  fee — SAMA  letter.  An 
application  fee  of  $1  per  thousand 
dollars  of  the  requested  mortgage  shall 
accompany  the  application  for  a  SAMA 
letter.  An  additional  fee  of  $1  per 
thousand  dollars  of  the  requested 
mortgage  amount  shall  be  charged  for 
the  review  of  plans  and  specifications 
and  preparation  of  cost  estimates. 

(2)  Application  fee— feasibility  letter. 
An  application  fee  of  $2  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  the 
application  Tor  a  feasibility  letter. 

(3)  Application  fee— firm 
commitment.  An  application  for  firm 
commitment  shall  be  accompanied  by 
an  application-commitment  fee  which, 
when  added  to  any  prior  fees  received 
in  connection  with  applications  for  a 
SAMA  letter  or  a  feasibility  letter  will 
aggregate  $5  per  thousand  dollars  of  the 
requested  mortgage  amount  to  be 
insured. 

(b)  Effect  of  SAMA  letter,  feasibility 
letter,  and  firm  commitment— (1)  SAMA 
letter.  The  issuance  of  a  SAMA  letter 
indicates  completion  of  the  site 
appraisal  and  market  analysis  stage  to 
determine  initial  acceptability  of  the  site 
and  recognition  of  a  specific  market 
need.  The  SAMA  letter  is  not  a 
commitment  to  insure  a  mortgage  for  the 
proposed  project  and  does  not  bind  the 
Commissioner  to  issue  a  firm 
commitment  to  insure.  The  SAMA  letter 
precedes  the  later  submission  of 
acceptable  plans  and  specifications  for 
the  proposed  project  emd  is  limited  to 
advising  the  applicant  as  to  the 
following  determinations  of  the 
Commissioner,  which  shall  not  be 
changed  to  the  detriment  of  an 
applicant,  if  the  application  for  a  firm 
commitment  is  received  before 
expiration  of  the  SAMA  letter. 

(i)  The  land  value  fully  improved 
(with  off-site  improvements  installed). 

(ii)  The  acceptability  of  the  propos^ 
project  site,  the  proposed  composition 
of  the  group  practice  and  the  market  for 
the  proposed  services.  Where  the 
application  is  not  acceptable  as 
submitted,  but  can  be  made  acceptable 
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by  a  change  in  composition  or  type  of 
service,  the  SAMA  letter  may  establish 
acceptable  alternative  plans. 

After  receiving  a  SAMA  letter,  the 
sponsor  shall  submit  preliminary 
drawings,  specifications  and  cost 
estimates  in  a  timeframe  prescribed  by 
the  Commissioner.  The  Commissioner 
will  review  and  comment  on  the 
drawings,  specifications  and  cost 
estimates  which  will  be  provided  to  the 
sponsor  for  use  in  preparing  a  firm 
commitment  application.  A  fee  will  be 
charged  for  this  review  and  preparation 
of  cost  estimates  as  prescribed  in 
§  241.1(a)(1)  of  this  part. 

(2)  FeasibiUty  letter.  The  issuance  of 
a  feasibility  letter  indicates  approval  of 
the  preliminary  work  write-up  and 
outline  specifications  and  completion  of 
technical  processing  involving  the 
estimated  rehabilitation  cost  of  the 
project,  the  “as  is"  value  of  the  site,  the 
detailed  estimates  of  operating  expenses 
and  taxes,  and  the  estimated  mortgage 
amount  lire  issuance  of  a  feasibility 
letter  is  not  a  commitment  to  insure  a 
mortgage  for  the  proposed  project  and 
does  not  bind  the  Cfwmissioner  to  issue 
a  firm  commitment  to  insure. 
Determinations  foimd  in  a  feasibility 
letter  are  not  to  be  binding  upon  the 
Department  and  may  be  changed  in 
whole  or  in  part  at  any  later  point  in 
time.  The  letter  may  even  be  unilaterally 
terminated  by  the  Commissioner  if 
found  necessary. 

(3)  Firm  conunitment  and  types  of 
firm  commitment  The  issuance  of  a 
firm  commitment  evidences  the 
Commissioner’s  approval  of  the 
application  for  insurance  and  sets  forth 
the  terms  and  conditions  upon  which 
the  mortgage  will  be  insured.  The  firm 
commitment  may  provide  for  the 
insurance  of  advances  of  mortgage 
money  made  during  construction  or 
may  proyide  for  the  insurance  of  the 
mortgage  upon  completion  of  the 
improvements. 

(c)  Term  of  SAMA  letter,  feasibility 
letter,  and  firm  commitment — (1)  SAMA 
letter.  A  SAMA  letter  shall  be  efiective 
for  whatever  term  is  specified  in  the 
letter. 

(2)  Feasibility  letter.  A  feasibility 
letter  shall  be  effective  for  whatever 
term  is  specified  in  the  letter. 

(3)  Finn  commitment,  (i)  Insurance  of 
advances:  A  firm  commitment  to  insure 
advances  shall  be  efiective  for  a  period 
of  not  more  than  60  days  from  the  date 
of  issuance. 

(ii)  Insurance  upon  completion:  A 
firm  commitment  to  insure  upon 
completion  shall  be  efiective  for  a 
designated  term  within  which  the 
mortgagor  is  required  to  begin 


construction  and,  if  construction  is 
begtm  as  required,  the  commitment 
shall  be  efiective  for  such  additional 
period  as  the  Commissioner  estimates  is 
necessary  for  the  completion  of 
construction  and  for  obtaining 
sustaining  occupancy. 

(iii)  The  term  of  either  a  SAMA  letter, 
or  feasibility  letter,  or  firm  commitment 
may  be  extended  in  such  manner  as  the 
Commissioner  may  prescribe. 

(d)  Rejection  of  an  application.  A 
significant  deviation  in  an  application 
from  the  terms  or  findings  a^ved  at  in 
an  earlier  stage,  as  evidenced  by  the 
SMA  letter  or  feasibility  letter,  shall  be 
OTovmds  for  rejection  of  an  application 
for  firm  commitment.  The  f^  paid  to 
such  date  shall  be  considered  as  having 
been  earned  notwithstanding  such 
rejection. 

(e)  Inspection  fee.  The  firm 
commitment  may  provide  for  the 
payment  of  an  inspection  fee  in  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  commitment.  If  an 
inspection  fee  is  required,  it  shall  be 
paid  for  as  follows: 

(1)  If  the  case  involves  insurance  of 
advances,  it  shall  be  paid  at  the  time  of 
initial  endorsement 

(2)  If  the  case  involves  insurance 
upon  completion,  it  shall  be  paid  before 
the  date  construction  is  begun. 

(f)  Fees  on  increases.— il)  Increase  in 
film  commitment  before  endorsement 
An  application,  filed  before  initial 
endorsement  (or  before  endorsement  in 
a  case  involving  insurance  upon 
completion),  for  an  increase  in  the 
amount  of  an  outstanding  firm 
commitment  shall  be  accompanied  by  a 
combined  additional  application  and 
commitment  fee.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $5  per  thousand 
dollars  of  the  amount  of  the  requested 
increase.  If  an  inspection  fee  was 
reqvdred  in  the  original  commitment,  an 
additional  inspection  fee  shall  be  paid 
in  an  amoimt  computed  at  the  same 
dollar  rate  per  thousand  dollars  of  the 
amount  of  increase  in  commitment  as 
was  used  for  the  inspection  fee  required 
in  the  original  commitment.  When 
insurance  of  advances  is  involved,  the 
additional  inspection  fee  shall  be  paid 
at  the  time  of  initial  endorsement.  When 
insurance  upon  completion  is  involved, 
the  additional  infection  fee  shall  be 
paid  before  the  date  construction  is 
begim  or  if  construction  has  begun,  it 
shall  be  paid  with  the  application  for 
increase. 

(2)  Increase  in  mortgage  between 
initial  and  final  endorsement  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amount  of  the  mortgage,  either  by 


amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional 
application  and  commitment  fee  shall 
accompany  the  application.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  accompany  the  application  in 
an  amoimt  not  to  exceed  the  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

(3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover 
operating  losses,  a  combined 
application  and  commitment  fee  of  $5 
per  thousand  dollars  of  the  amount  of 
the  loan  applied  for  shall  be  submitted 
with  the  application  for  a  firm 
commitment.  No  inspection  fee  shall  be 
reouired. 

Cg)  Reopening  of  expired 
commitments.  An  expired  commitment 
may  be  reopened  if  a  request  for 
reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amount  of  the  expired 
commitment.  If  the  reopening  request  is 
not  received  by  the  Commissioner 
within  the  required  90-day  period,  a 
new  application,  accompanied  by  the 
required  application  ana  commitment 
fee,  must  be  submitted. 

(h)  Transfer  fee.  Upon  application  for 
approval  of  a  transfer  of  physical  assets 
or  the  substitution  of  mortgagors,  a 
transfer  fee  of  50  cents  per  thousand 
dollars  shall  be  paid  on  the  original  face 
amount  of  the  mortgage  in  all  cases, 
except  that  a  transfer  fee  shall  not  be 
paid  where  both  parties  to  the  transfer 
transaction  are  nonprofit  organizations. 

(i)  Refund  of  fees.  If  the  amount  of  the 
commitment  issued  or  increase  in 
mortgage  granted  is  less  than  the 
amount  applied  for,  the  Commissioner 
shall  refund  the  excess  amount  of  the 
application  and  commitment  fees 
submitted  by  the  applicant.  If  an 
application  is  rejected  before  it  is 
assigned  for  processing,  or  in  such  other 
instances  as  the  Commissioner  may 
determine,  the  entire  application  and 
commitment  fee  or  any  portion  thereof 
may  be  returned  to  the  applicant. 
Commitment,  inspection  and  reopening 
fees  may  be  refunded,  in  whole  or  in 
part,  if  it  is  determined  by  the 
Commissioner  that  there  is  a  lack  of 
need  for  the  housing  or  that  the 
construction  or  financing  of  the  project 
has  been  prevented  because  of 
condemnation  proceedings  or  other 
legal  action  taken  by  a  governmental 
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body  or  public  agency,  or  in  such  other 
instances  as  the  Commissioner  may 
determine,  A  transfer  fee  may  be 
refunded  only  in  such  instances  as  the 
Commissioner  may  determine. 

(j)  Fees  not  required.  The  payment  of 
an  application,  commitment,  inspection. 


or  reopening  fee  shall  not  be  required  in 
connection  with  the  insurance  of  a 
mortgage  involving  the  sale  by  the 
Secretary  of  any  property  acquired 
under  any  section  or  title  of  the  Act. 


Dated;  June  22, 1993. 

Nicholas  P.  Retainaa, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

IFR  Doc.  93-15542  Filed  6-30-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Anr>ouncamant  No.  OCS  93-08] 

Racai  Year  1993  Family  Violenca 
Prevention  ar>d  Services  Discretionary 
Funds  Program;  Availability  of  Funds 
and  Request  for  Applications 

AGENCY:  Ofhce  of  Community  Services, 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services. 

ACTION:  Aimouncement  of  the 
availability  of  funds  and  request  for 
applications  under  the  Office  of 
Community  Services  Family  Violence 
Prevention  and  Services  Program. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  announces  its  Family 
Violence  Prevention  and  Services 
discretionary  funds  program  for  fiscal 
year  (FY)  1993.  Funding  for  grants 
under  this  announcement  is  authorized 
by  the  ‘’Child  Abuse,  Domestic 
Violence,  Adoption,  and  Family 
Services  Act  of  1992,”  Public  Law  102- 
295,  governing  discretionary  programs 
for  family  violence  prevention  and 
services.  This  announcement  contains 
all  forms  and  instructions  for  submitting 
an  application. 

DATES:  The  closing  date  for  submission 
of  applications  is  August  16, 1993. 
ADDRESSES:  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families/Division  of  Discretionary 
Grants,  (OCS-93-88)  370  L’Enfant 
Promenade,  S.W.,  6th  Floor, 

Washington,  D.C.  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Riley,  Administration  for 
Children  and  Families,  Office  of 
Community  Services,  Division  of  State 
Assistance,  370  L’Enfant  Promenade, 
SW.,  Washington,  DC  20447.  Telephone 
(202) 401-9233. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Community  Services,  Administration 
for  Children  and  Families,  annoimces 
the  applications  are  being  accepted  for 
funding  for  FY  1993  projects  on  Public 
Information/Commtmity  Awareness  for 
the  Prevention  of  Domestic  Violence; 
projects  for  Improved  Access  and  Legal 
Representation  for  Victims  of  Domestic 
Violence;  and  for  a  National  Resource 
Center  for  Family  Violence  Prevention 
and  Services,  and  Special  Issue 
Resource  Centers  for  Training, 
Information  and  Technical  Assistance. 

This  program  annotmcement  consists 
of  four  parts.  Part  I  provides  information 


on  the  family  violence  program  and  the 
statutory  funding  authority  applicable  to 
this  announcement. 

Part  n  describes  the  three  priority 
areas  under  which  applications  for  FY 
1993  violence  funding  are  being 
requested. 

Part  in  describes  the  review  process. 

Part  IV  provides  information  and 
instructions  for  the  development  and 
submission  of  applications. 

The  forms  to  be  used  for  submitting 
an  application  follow  Part  IV.  Please 
copy  and  use  these  forms  in  submitting 
an  application  under  this 
annotmcement.  No  additional 
application  materials  are  available  or 
needed  to  submit  an  application. 

Applicants  should  note  that  ^nts 
and  cooperative  agreements  to  M 
awarded  under  this  program 
announcement  are  subject  to  the 
availability  of  funds. 

Part  I.  Introduction 

Title  in  of  the  Child  Abuse 
Amendments  of  1984,  (Pub.  L.  98-457, 
42  U.S.C  10401,  et  seq.)  is  entitled  the 
Family  Violence  Prevention  and 
Services  Act  (Act).  It  was  first 
implemented  in  I^  1986  and 
reauthorized  and  amended  for  fiscal 
years  1993  through  1995  by  Congress  on 
May  28, 1992  by  Public  Law  102-295. 
Funds  under  this  Act  are  awarded  to 
States  and  Indian  Tribes  to  assist  in 
supporting  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
to  provide  immediate  shelter  and 
related  assistance  for  victims  of  family 
violence  and  their  dependents. 

Family  violence  prevention  funds 
have  served  to  supplement  many 
already  establish^  community-based 
family  violence  prevention  cmd  service 
activities.  These  funds  also  have 
allowed  States  and  Tribes  to  expand 
current  service  programs  and  establish 
additional  new  centers  in  rural  and 
underserved  areas,  on  Native  American 
Reservations,  and  in  Alaskan  Native 
Villages  and  Regional  Corporation  areas. 
In  most  areas,  there  is  private  sector  as 
well  as  State  and  local  funding  for  these 
emergency  shelters. 

The  Department,  through  the  Family 
Violence  Prevention  and  Services  Act, 
has  provided  technical  assistance  grants 
to  several  State  Coalitions  Against 
Domestic  Violence,  and  to  several 
nonprofit  organizations  to  assist  shelter 
operators  and  service  providers  to 
improve  their  service  delivery,  tmd  also 
to  support  better  planning,  coordination 
and  information  exchange. 

In  addition  to  the  grants  that  were 
initially  made  available  in  FY  1986,  the 
Department  also  has  supported:  the 
operation  of  the  Clearinghouse  on 


Family  Violence  Information;  researJi 
activities  with  the  Department  of 
Justice;  regionally  based  training  and 
technical  assistance  for  State  and  local 
law  enforcement  personnel  through  the 
Department  of  Justice;  and  grants  for 
technical  assistance  and  training  for 
State  and  local  public  and  private 
nonprofit  agencies  administering  the 
family  violence  program. 

During  FY  1991  and  FY  1992,  the 
Department  made  grant  awards  that 
enhanced  public  information  and 
commimity  awareness  strategies  and 
activities.  These  awards  also  served  as 
models  for  the  prevention  of  family 
violence  and  provided  information  on 
resources,  facilities,  and  alternatives  to 
family  violence  victims  and  their 
dependents,  community  organizations, 
local  school  districts,  and  individuals 
seeking  assistance. 

Part  II.  Fiscal  Year  1993  Family 
Violei^ce  Projects 

1.  Priority  Area  Number  FV  01-93 

Public  Information/Community 
Awareness  Campaign  Projects  for  the 
Prevention  of  Family  Violence. 

Purpose:  To  assist  in  the  development 
of  public  information  and  community 
awareness  campaign  projects  and 
activities  that  will  serve  as  information 
models  for  the  prevention  of  family 
violence.  These  projects  should  provide 
information  on  resources,  facilities,  and 
service  alternatives  available  to  family 
violence  victims  and  their  dependents, 
community  organizations,  local  school 
districts,  and  other  individuals  seeking 
assistance. 

Eligible  Applicants:  State  agencies, 
Territories,  and  Native  American  Tribes 
and  Tribal  Organizations  who  are.  or 
have  been,  recipients  and  Family 
Violence  Invention  and  Services  Act 
grants;  State  and  local  private  non-profit 
agencies  experienced  in  the  field  of 
family  violence  prevention;  and  public 
and  private  non-profit  educational 
institutions,  commimity  organizations 
and  community-based  coalitions,  and 
other  entities  that  have  designed  and 
implemented  family  violence 
prevention  information  activities  or 
community  awareness  strategies. 

Background:  Based  on  the 
encouraging  response  to  the 
announcement  tor  public  information 
and  community  awareness  grants  for 
family  violence  prevention  in  FY  1992, 
ACF  plans  to  again  make  these  grants 
available  in  FY  1993.  Current  surveys 
and  research  studies  have  indicated  that 
all  too  often  within  families  the 
response  to  stressful  situations  tends  to 
be  physically  or  emotionally  violent. 
There  are  data  which  substantiate  the 
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inference  that  the  violent  response  to 
conflicts  or  stressful  situations  may  be 
a  “learned”  response,  an  adaptive  and 
modeled  behavior  us^  to  control  or 
extricate  a  person  from  a  particularly 
stressful  situation. 

It  also  has  been  shown,  particularly  in 
anecdotal  reports,  that  there  are  victims 
of  family  violence  still  unaware  of 
sources  of  assistance  that  may  be 
available  in  their  communities.  Victims 
and  batterers  alike  have  indicated  that 
they  remained  in  their  situations  or  felt 
powerless  to  change  because  they  were 
uninformed  of  their  options  or  of  the 
community  resources  that  may  have 
assisted  them.  We  also  may  assume  that 
the  so-called  “new  minorities”  (e.g.. 
Southeast  Asians,  Central  Americans) 
may  have  both  language  and  cultural 
barriers  to  surmount  in  sorting  out  the 
matrix  of  services,  laws,  and  community 
mores  in  dealing  with  family  violence. 
Moreover,  the  African  American  and 
Hispanic  communities  often  have 
complained  that,  in  general,  they  do  not 
receive  the  most  current  or  accurate 
information  on  available  wrvices  or 
facilities. 

The  goal  of  this  priority  area  is  to  add 
credible  and  persuasive  information  to 
the  arsenal  of  weapons  necessary  to 
break  the  so-called  “cycle  of  family 
violence.”  By  assuring  that  individuals, 
particularly  within  minority 
communities,  are  aware  of  available 
resources  and  alternative  responses  for 
the  prevention  of  violence,  we  also  may 
demonstrate  a  model  that  provides  for  a 
more  informed  individual  and  a 
prevention  strategy  responsive  to 
ag^essive  and  stressful  situations. 

The  focus  of  this  priority  area  requires 
the  development  of  an  iimovative  public 
information  campaign  model  that  may 
be  used  by  public  and  private  agencies, 
schools,  churches,  boys  and  girls  clubs, 
community  organizations,  and 
individuals.  By  simply  increasing  the 
amount  of  information  on  services  and 
other  alternatives  for  the  prevention  of 
family  violence,  we  provide  the  victims, 
their  dependents,  and  perpetrators,  with 
options  for  their  particular  situations. 

Accurate  information  is  critical  to  any 
commrmity  awareness  strategy  and 
activity.  How  information  is 
communicated  must  be  modified  where 
communication  barriers  may  exist  ^ 
because  of  perceived  or  real  language 
difierences  and  cultural  insensitivities. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  the  priority  area,  the  applicant 
should: 

•  Present  a  plan  for  the  prevention  of 
family  violence  that  clearly  reflects  how 
the  applicant  would  coordinate  with 
public  agencies  and  with  other 


community  organizations  and 
institutions  active  in  the  field  of  family 
violeuoe  prevention. 

•  Describe,  as  an  element  of  the  plan, 
a  proposed  model  approach  to  the 
development  of  a  public  information 
campaign  and  identify  the  specific 
audiences,  communities,  and  groups 
that  will  be  educated  in  the  prevention 
of  family  violence. 

•  Include,  as  critical  elements  in  the 
plan: 

•  The  development  and  use  of  non- 
traditional  sources  as  information 
providers  (applicants  should  present 
specific  plans  for  the  use  of  local 
organizations,  businesses  and 
individuals  in  the  distribution  of 
information  and  materials): 

•  The  identification  of  &e  media  to 
be  used  in  the  campaign  and  the 
geographic  distribution  of  the  campaign; 

•  How  the  applicant  would  be 
responsive  to  and  demonstrate  its 
sensitivity  to  minority  commimities  and 
their  cultural  perspectives: 

•  A  set  of  achievable  objectives  and  a 
description  of  the  population  groups, 
relevant  geographic  area,  and  the 
evaluation  components  to  be  used  to 
measure  progress  and  the  overall 
effectiveness  of  the  campaign;  and 

•  Provide  a  description  of  the  kind, 
voliune,  distribution  and  timing  of  the 
proposed  information  with  assurances 
that  the  public  information  campaign 
activities  will  not  supplant  or  lower  the 
current  frequency  of  public  service 
aimouncements. 

Project  Duration-.  The  length  of  the 
project  should  not  exceed  12  months. 

Federal  Share  of  the  Project  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $35,000  for  the  1-year 
project  period.  Applications  for  lesser 
amounts  also  will  be  considered  under 
this  priority  area. 

Matching  Requirement  Grantees  must 
provide  at  least  25  percent  of  the  total 
cost  of  the  project.  The  total  approved 
cost  of  the  project  Is  the  sum  of  the  ACF 
share  and  the  non-Federal  share.  The 
non-Federal  share  may  be  met  by  cash 
or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $35,000  in  Federal  funds 
must  include  a  match  of  at  least  $8,750. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  fourteen 

{projects  will  be  funded  at  the  maximum 
evel;  more  than  fourteen  projects  may 
be  funded  depending  on  the  number  of 
acceptable  applications  for  lesser 
amounts  whi^  are  received. 

CFDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 


Violence  Prevention  and  Services  Act. 
as  amended. 

2.  Priority  Area  Number  FV-02-03 

Demonstration  Training  Models  for 
Improved  Access  and  Le^ 
Representation  for  Victims  of  Domestic 
Violence. 

Purpose:  To  desim  and  implement  a 
demonstration  model/course  to  train 
State  (including  city  and  county) 
prosecutors  to  successfully  try  cases  of 
domestic  violence.  These  models,  when 
implemented,  should  enhance 
prosecutor’s  skills  in  handling  domestic 
violence  cases.  The  training  would 
incorporate  the  cooperative  use  of  law 
enforcement  organizations  and  victims 
advocacy  groups  in  the  design  and 
implementation  of  the  program. 

Eligible  Applicants:  State,  Territories, 
and  local  private  nonprofit  agencies  and 
organizations  experienced  in  the  field  of 
legal  education,  with  particular 
expertise  in  the  planning  and 
implementation  of  training  programs  for 
law  enforcement  officials  in  the 
domestic  violence  area.  Applicants  must 
provide  documentation  of  me  required 
expertise  and  experience  in  this  area. 
Applicants  also  must  provide  letters  of 
support  and  commitment  for  the 
proposed  project  from  their  respective 
State’s  Department  of  Public  Safety  and 
the  State  agency  designated  as  the 
recipient  of  the  Family  Violence 
Prevention  and  Services  Act  funds. 

Background:  The  prevalence  of 
domestic  violence  is  a  documented  and 
public  fact.  The  national  crime  index 
indicates  we  are  in  the  midst  of  a 
domestic  violence  epidemic,  cutting 
across  all  racial  and  socioeconomic 
groups.  Available  information  indicates 
that  the  majority  of  domestic  violence 
victims  are  women. 

According  to  the  Surgeon  General’s 
report,  battering  is  the  single  largest 
cause  of  injury  to  women  in  the  United 
States.  Battering  is  a  systematic  pattern 
of  violent,  controlling,  and  coerdve 
behaviors  employed  by  an  abusive 
person  to  threaten,  fri^ten,  injure  and 
ultimately  control  the  thoughts,  beliefs, 
and  behaviors  of  the  victim  of  this 
violence. 

In  the  past,  the  Department  of  Health 
and  Human  Services  has  joined  with  the 
Department  of  Justice  in  support  of 
training  for  law  enforcement  officials  in 
the  means  of  combating  domestic 
violence  through  policy  development 
and  the  training  of  frontline  law 
enforcement  officers.  These  nation-wide 
training  projects  were  planned  and 
implemented  by  national  organizations, 
representative  of  law  enforcement 
agencies  and  organizations. 
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Beginning  in  FY  1993,  we  seek  to 
initiate  projects  that  will  continue  the 
support  for  training  in  the  law 
enforcement  community  and  which  are 
appropriate  for  the  Department’s 
expanded  training  and  technical 
assistance  activities.  The  ultimate  goal 
of  this  activity  is  the  effective  legal 
representation  of  domestic  violence 
victims.  In  our  efforts  to  achieve  that 
goal  we  need  to  determine  what  specific 
l^al  training  and  technical  assistance 
approaches  can  be  most  effective. 

Minimum  Requirements  for  Project 
Design:  In  order  to  compete  successfully 
in  this  priority  area  the  applicant  should 
develop  a  plan  which: 

•  Includes,  as  a  critical  element,  a 
description  of  the  course  format  and 
curriculum  citing  the  various  methods 
and  techniques  relating  to  prosecuting 
cases  of  domestic  violence. 

•  Describes,  as  another  critical 
element,  the  topics  that  should  be 
discussed  in  the  course/training  and 
describes  bow  and  to  what  extent  victim 
advocacy  organizations  and  law 
enforcement  officials  will  be  involved  in 
the  development  of  the  curriculum  and 
implementation. 

•  Describes  the  proposed  efforts  and 
the  commitment  to  replication  of  the 
demonstration  program  on  a  State-wide 
basis  and  the  extent  advocacy  groups 
and  law  enforcement  officials  will  assist 
in  its  dissemination. 

•  Project  Duration:  The  length  of  the 
project  should  not  exceed  12  months. 

•  Federal  Share  of  the  Project:  The 
maximum  Federal  share  of  tlie  project  is 
not  to  exceed  $35,000  for  the  1-year 
project  period.  Applications  for  lesser 
amoimts  also  will  be  considered  for  this 
project. 

•  Matching  Requirement:  Grantees 
must  provide  at  least  25  percent  of  the 
total  cost  of  the  project.  The  total 
approved  cost  of  the  project  is  the  sum 
of  the  ACF  share  and  the  non-Federal 
share.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  project 
requesting  $35,000  in  Federal  funds 
must  include  a  match  of  at  least  $8,750. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  six 

firojects  will  be  funded  at  the  maximum 
evel;  more  than  six  projects  may  be 
funded  depending  upon  the  number  of 
acceptable  applications  for  lesser 
amounts  whi(±  are  received. 

CFDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 


3.  Priority  Area  Number  FV-03-93 

National  Resource  Center  for  Family 
Violence  Prevention  and  Services,  and 
Special  Issue  Resource  Centers  for 
Information,  Training,  and  Technical 
Assistance 

Pu/7)ose:.The  purpose  of  the  National 
Resource  Center  and  the  Special  Issue 
Resource  Centers  is  to  provide  resource 
information,  training,  and  technical 
assistance  to  Federal,  State,  and  Indian 
Tribal  agencies,  as  well  as  to  local 
domestic  violence  programs  and  to 
other  professionals  who  provide 
services  to  victims  of  domestic  violence. 

The  statute  requires  that  the 
Department  establish  and  maintain  a 
National  Resource  Center  for  Family 
Violence  Prevention  and  Services  (NRC) 
and  up  to  six  Special  Issue  Resource 
Centers  (SIRCs),  (see  section  308(a)(2)). 

On  a  nationwide  basis,  a  network 
composed  of  the  NRC  and  the  SIRCs 
will  offw  resource,  policy,  and  training 
assistance  to  Federal.  State,  and  local 
government  agencies,  to  domestic 
violence  service  providers,  and  to  other 
professional  and  interested  parties  on 
issues  pertaining  to  domestic  violence. 
The  NRC  will  maintain  a  central 
resource  library  in  order  to  collect, 
prepare,  analyze,  and  disseminate 
information  and  statistics  relating  to  the 
incidence  and  prevention  of  family 
violence  and  the  provision  of  immediate 
shelter  and  related  assistance.  The 
SIRCs  shall  provide  a  specialization,  on 
a  nationwide  basis,  in  at  least  one  area 
of  domestic  violence  service, 
prevention,  or  law. 

Eligible  applicants:  Private  nonprofit 
organizations  that  focus  primarily  on 
domestic  violence.  Applicants  must 
have  documented  organizational 
experience  in  the  area  of  domestic 
violence  in  the  specific  subject  area  for 
which  it  is  applying.  The  applicant 
must  have  an  advisory  boa^  and  the 
applicant’s  advisory  board 
representation  should  be  diverse 
geographically  as  well  as  culturally. 
Applicants  must  be  able  to  demonstrate 
strong  support  for  their  proposed  efforts 
from  domestic  violence  advocates  from 
across  the  country  and  the  region  for 
their  designation  as  a  national  or  special 
issue  resource  center. 

Background:  To  comply  with  the  NRC 
mandate,  the  Office  of  Community 
Services  seeks  to  support  a  nationwide 
efibrt  that  is  staffed  by  an  expert  multi¬ 
disciplinary  team  that  can  respond  to 
requests  for  resource,  policy,  and 
training  assistance  from  individuals, 
agencies  and  organizations  at  the 
Federal.  State  and  local  levels. 

Because  of  our  concerns  for 
administrative  efficiency,  ACF  has 


concluded  that  the  desired  effective 
relationships  and  anticipated 
coordination  between  the  NRC  and  the 
SIRCs  will  be  greatly  enhanced  with  the 
establishment  and  maintenance  of  three 
(3)  SIRCs.  A  review  of  section  308 
indicates  that  there  are  proposed  areas 
of  domestic  violence  service, 
prevention,  or  law  that  clearly  overlap 
and  may  be  combined  with  no  loss  of 
emphasis.  The  proposed  three  SIRCs 
will  provide  leadership,  resource 
informaticHi  and  materials,  training, 
technical  assistance  and  professional 
consultation  in  the  following  areas  of 
domestic  violence,  prevention,  and 
services: 

(1)' Special  Issue  Resource  Center  for 
Domestic  Violence:  Civil  and  Criminal 
Justice 

(a)  Criminal  justiqe  responses  to 
domestic  violence,  including  court- 
mandated  abuser  treatment. 

(b)  The  use  of  the  self-defense  plea  by 
domestic  violence  victims. 

(c)  Improving  access  to  and  the 
quality  of  legal  representation  for 
victims  of  domestic  violence  in  dvil 
litigation. 

(li)  Special  Issue  Resource  Center  for 
Domestic  Violence;  Child  Protection 
and  Custody 

(a)  Improving  the  response  of  Child 
Protective  Service  agencies  to  battered 
mothers  of  abused  children. 

(b)  Child  custody  issues  in  domestic 
violence  cases. 

(iii)  Specual  Issue  Resource  Center  for 
Domestic  Violence:  Health  Care  and 
Access 

Improving  interdisciplinary  health 
care  responses  and  access  to  health  care 
resources  for  victims  of  domestic 
violence. 

Considered  together,  the  National 
Resource  Center  and  the  Special  Issue 
Resource  Centers  will  constitute  a 
domestic  violence  prevention  network 
and  will  provide  assistance  to  Federal. 
State  and  local  agencies,  organizations 
and  individuals  involved  in  domestic 
violence  prevention,  identification, 
services,  and  treatment  in  related  areas. 
To  that  end,  questions  related  to  the 
type  and  extent  of  the  assistance  needed 
by  the  field  must  be  addressed.  In 
addition,  questions  related  to  the  shared 
use  of  current  electronic  capabilities, 
how  the  assistance  and  support  for  the 
field  may  be  best  communicated,  and 
questions  relative  to  the  state-of-the-art 
on  prevention,  identification,  treatment, 
and  services  in  domestic  violence  must 
also  be  discussed. 

Additionally,  the  provision  of 
assistance  and  consultation  must  be 
conducted  in  a  manner  that  takes  into 
accoimt  varying  circumstances,  e.g., 
conditions  in  the  field,  and  the  target 
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populations  to  be  addressed.  This  level 
of  responsiveness  and  sensitivity 
requires  that  questions  of  flexibility, 
options  for  services  delivery,  cost,  and 
th^ppnyriateness  of  content  be 

It  is  expected  that  on  a  nationwide 
basis  the  NRC  would  have  a  knowledge 
building  and  disseminaticm  capacity 
and  exhibit  a  systematic  approach  to 
develc^ing  issues  for  the  field  in  close 
coop«etion  with  the  Special  Issue 
Resource  Centers.  To  tJ^t  end.  the  NRC 
would  assume  a  leadership  role  in  the 
compilation,  analysis,  and  synthesis  of 
research,  including  that  funded  by 
Federal.  State,  and  local  agencies, 
foundations,  advocacy  organizations, 
professional  associations  and 
universities:  convene  worit  groups  and 
conferences  and  publish  and 
disseminate  proceedings  on  the  state-of- 
the-art  in  selected  areas  of  research, 
demonstrations,  and  intervention 
techniques:  identify  areas  where 
additional  information  and  research  is 
needed  to  complement  policy  and 
practice  and  suggest  next  steps  for 
additional  data  compilation,  innovative 
demonstrations,  program 
administration,  and  service  program 
evaluations. 

The  Special  Issue  Resource  Centers 
would  have  the  ability  to  deliver  hi^ly 
individualized  technical  assistance 
which  enables  a  user  to  solve  a  specific 
problem.  In  addition  to  on-site 
assistance,  the  SIRCs  would  identify, 
develop,  and  disseminate  findings  and 
technical  assistance  patJmges  for 
replication  of  elective  services, 
prevention  and  training  programs:  and 
identify  new  areas  of  demonstration  and 
services  improvement  needed  to  address 
domestic  violence  issues  in  their 
respective  topical  areas. 

The  Office  of  Community  Services 
intends  to  support  a  National  Resource 
Center  for  Family  Violence  Prevention 
and  three  Special  Issue  Resource 
Centers  through  Cooperative 
Agreements.  (A  Cooperative  Agreement 
is  Federal  financial  aid  in  whi^ 
substantial  Federal  involvement  is 
anticip>ated.  The  respective 
responsibilities  of  Federal  stafi  and 
project  stafi  will  be  identified  and 
agreed  upon  prior  to  award.) 

Applicants  may  apply  to  provide 
National  Resource  Crater  services,  or 
Special  Issue  Resource  Center  services 
and  may  submit  applications  for  more 
than  one  center.  However,  in  the  event 
that  the  applicant  does  apply  for  more 
than  one  center,  a  separate  application 
for  each  center  would  be  required. 
Applicants  must  clearly  indicate 
whether  funding  is  being  sought  to 
support  the  National  Resource  Center  or 


the  Special  Issue  Resource  Centers. 

When  applying  for  the  Special  Issue 
Resource  Centers,  the  applicant  must 
specify  the  topical  areafs)  being 
addressed. 

National  Resoiuce  Center  for  Domestic 
Violence  Prevention  and  Services 

Specific  areas  related  to  the  efforts  of 
the  Naticmal  Resource  Center  will 
indude: 

(i)  Identifying  emerging  domestic 
violence  issues  and  preparing 
information  and  policy  papers 
addressing  such  issues; 

(ii)  Identifying,  dociimenting  and 
developing  innovative  or  exemplary 
resources,  and  assisting  the  field  in 
adapting  such  resources  to  spedfic 
needs:  and 

(iii)  Maintaining  a  central  resource 
library  to  collect,  prepare,  analyze,  and 
disseminate  informatira  and  statistics. 

Specific  areas  related  to  the  efforts  of 
the  Spedal  Issue  Resource  Centers  will 
include: 

(i)  Identifying,  documenting  and 
developing  innovative  training 
curricula,  materials  and  manuals  for 
specific  pro^m  needs; 

(ii)  Providing  technical  assistance, 
training  and  consultation  to  improve 
program  administration,  service 
delivery,  and  to  promote  the  utilization 
of  resources  and  state-of-the-art 
techniques  related  to  domestic  violence, 
including  methods  and  techniques  for 
program  implementation  and 
evaluation;  and 

(iii)  Developing  a  network  of 
professicHials  in  domestic  violence  and 
coordinating  the  input  and  experiences 
of  these  individuals  with  persons, 
programs  or  agencies  requesting 
assistance  or  information. 

Minimum  Requirements  for  Project 
Design 

In  order  to  successfully  compete 
under  this  announcement,  the  applicant 
should: 

For  the  National  Resource  Center 

Outline  a  plan  of  interaction  with 
OCS  for  implementation  under  a 
cooperative  agreement  including,  as 
appropriate,  activities  involving 
Headquarters  agency  staff. 

Describe  the  immediacy  of  the  need  to 
be  addressed  and  provide  information 
on  the  specufic  services  the  NRC 
proposes  to  provide  to  the  field. 

Present  the  technical  approach  and 
the  specific  workplans  for  the  provision 
of  assistance  to  the  field  that  is 
nationwide  in  scxipe  and  that  include 
the  use  of  an  advisory  board;  a  plan  for 
continued  contac:t  with  the  field, 
including,  if  appropriate,  an  800 


telej^one  number  and  direct  mailings; 
a  plan  for  the  effective  use  of  elecitronic 
cx>mmunic»tion  c:apability;  and  a  plan 
for  the  development  and  use  of  a 
network  of  experts  and  for  the  provision 
of  direct  training  and  consultation, 
including  fees  for  service,  if  necessary. 

Describe  the  efforts  that  would  be 
undertaken  to  coordinate  the  NRC 
activities  with  national  advocscry  gronps 
and  domestic  violence  organizations, 
other  national  resource  centers  and 
clearinghouses,  and  Federal  and  State 
government  agencnes;  idratify  the 
organizations  and  how  coordination 
with  them  will  enhance  that  NRCs 
achvities  and  avoid  the  duplic:ation  of 
efforts. 

Provide  a  plan  to  determine  the  need 
for  and  to  implement  special  projecrts 
relating  to  policy  issues,  training 
cnirricula,  servit:e  delivery  models  or 
other  aspects  of  services  related  to 
services  for  or  the  prevention  of 
domestic  violence. 

Provide  a  plan  to  evaluate  the 
efficiency  and  effectiveness  of  proposed 
project  activities,  and  a  plan  for 
evaluating  and  reporting  on  the 
effectiveness  of  the  project  6  months 
after  the  eff^ive  date  of  the  grant. 

Describe  the  proposed  NRC  staff  with 
appropriate  expertise  who  would 
provide  assistance. 

Describe  the  administrative  and 
organizational  structure,  the 
management  plan,  and  the  cost  structure 
within  which  the  project  would  operate; 
describe  the  adminis^ative,  operational 
and  organizational  relationships  to  be 
established  with  the  SIRCs  that  will 
constitute  an  effective  national  network 
in  the  domestic  violence  areas.  Charts 
depicting  these  structures  and  the 
ensuing  relationships  must  be  included 

Project  Period:  The  length  of  the 
project  for  the  National  Resource  Center 
must  not  exceed  36  months. 

Budget  Period  and  Federal  Share:  The 
maximum  Federal  share  for  the  National 
Resource  Crater  is  not  to  exceed 
$840,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $1.84  million 
for  a  3-year  project  period  based  on  the 
availability  of  funds. 

Matching  Requirement:  Grantees  must 
provide  at  least  25  percent  of  the  total 
cost  of  the  project  The  total  approved 
cost  of  the  project  is  the  sum  of  the  ACF 
share  and  the  non-Federal  share.  The 
non-Federal  share  may  be  met  by  cash 
or  in-kind  contributions,  althou^ 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $1,840,000  in  Fedei^  funds 
(based  on  an  award  of  $633,000,  per 
budget  period)  must  include  a  match  of 
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at  least  $460,000  (25  percent  of  total 
project  cost). 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one 
project  will  be  funded,  the  National 
Resource  Center  for  Family  Violence 
Prevention. 

For  the  Special  Issue  Resource  Centers 

Outline  a  plan  of  interaction  with 
OCS  for  implementation  under  a 
cooperative  agreement  including,  as 
appropriate,  activities  involving 
Headquarters  agency  staff. 

Demonstrate  an  in-depth 
understanding  of  the  program/service 
and  access/response  issues  of  the 
particular  SIRC(s)  and  the  problems 
associated  with  them. 

Describe  the  immediacy  of  the  need  to 
be  addressed  and  provide  information 
on  the  specific  training  and  technical 
assistance  services  the  SIRC(s)  would 
provide  to  the  held. 

Present  the  technical  approach  and 
the  specific  workplans  for  the  provision 
of  training  and  technical  assistance  to 
the  field  ^t  is  nationwide  in  scope  and 
utilizes  the  support  and  facilitating 
efforts  of  the  NRC;  describe  a  plan  for 
continuous  contact  with  the  field,  an 
800  telephone  number  and  direct 
mailings;  and  a  plan  for  the 
development  and  use  of  a  network  of 
experts  and  for  the  provision  of  direct 
training  and  consultation,  including  fees 
for  service,  if  necessary. 

Describe  the  efforts  that  would  be 
imdertaken  to  coordinate  activities  with 
appropriate  resources  centers,  domestic 
violence  advocacy  organizations,  public 
agencies,  the  National  Resource  Center 
and  affiliated  Special  Issue  Resource 
Centers  in  the  network  to  enhance  the 
Center’s  activities  and  to  avoid 
duplication. 

Ihnvide  a  plan  to  determine  the  need 
for  and  to  implement  special  projects 
related  to  training  curricula,  service 
delivery  models  or  other  aspects  of  the 
propos^  SIRC  topic. 

Provide  a  plan  to  evaluate  the 
efficiency  and  effectiveness  of  the 
proposed  project  activities  within  6 
months  of  the  effective  date  of  thejgrant. 

Describe  the  proposed  SIRC  staff  with 
appropriate  expertise  who  would 
provide  assistemce. 

Describe  the  administrative  and 
organizational  structure,  the 
management  plan,  and  the  cost  structure 
within  which  the  project  would  operate; 
describe  the  operational  and 
programmatic  relationships  to  be 
formed  with  the  affiliated  SIRCs  and  the 
NRC. 

Charts  depicting  the  organizational 
structures  and  the  ensuring 
relationships  must  be  included. 


Project  Period:  The  length  of  the 
projects  for  the  Special  Iraue  Resource 
Centers  must  not  exceed  36  months. 

Budget  Period  and  Federal  Share:  The 
maximum  Federal  share  for  each  of  the 
three  Special  Issue  Resource  Centers  is 
not  to  exceed  $335,000  for  the  first  12- 
month  budget  period  or  a  maximum  of 
$735,000  for  a  3-year  project  period. 

Matching  Requirement:  Grantees  must 
provide  at  least  25  percent  of  the  total 
cost  of  the  project.  The  total  approved 
cost  of  the  project  is  the  sum  of  the  ACF 
share  and  the  non-Federal  share.  The 
non-Federal  share  maybe  met  by  cash  or 
in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $735,000  in  Federal  funds 
(b^d  on  an  award  of  $245,000,  per 
budget  period),  must  include  a  match  of 
at  least  $183,750  (25  percent  of  total 
project  cost). 

Anticipated  Number  of  Projects  to  be 
Fimded:  It  is  anticipated  that  three 
S|}ecial  Issue  Resource  Center  projects 
will  be  funded,  i.e.,  one  each  in  the 
areas  of  Civil  and  Criminal  Justice, 

Child  Protection  and  Custody,  and 
Health  Care  and  Access. 

CFDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 

Part  in — ^The  Review  Process 

A.  Eligible  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization  is  an  eligible  applicant  as 
specified  imder  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed. 

Each  priority  area  description 
contains  information  about  the  types  of 
agencies  and  organizations  whidi  are 
eligible  to  apply  imder  that  priority 
area.  Since  eligibility  varies  among 
priority  areas  depending  on  statutory 
provisions,  it  is  critical  that  the 
“Eligible  Applicants’*  section  imder 
each  specific  priority  area  be  read 
carefully. 

Only  agencies  and  organizations,  not 
individuals,  are  eligible  to  apply  under 
any  of  the  priority  areas.  On  all 
applications  developed  jointly  by  more 
than  one  agency  or  organization,  the 
applications  must  identify  only  one 
organization  as  the  lead  organization 
and  official  applicant.  The  other 
participating  agencies  and  organizations 


can  be  included  as  co-participants, 
subgrantees  or  subcontractors. 

For-profit  organizations  are  also 
eligible  to  participate  as  subgrantees  or 
subcontractors  with  eligible  public  or 
private  non-profit  organizations  under 
all  of  the  priorify  areas. 

Any  non-profiit  agency  which  has  not 
previously  received  an  award  from  the 
U.S.  Department  of  Health  and  Human 
Services  must  submit  proof  of  non-profit 
status  with  its  grant  application.  The 
non-profit  agency  can  accomplish  this 
by  either  m^ng  reference  to  its  listing 
in  the  Internal  Revenue  Service’s  (IRS) 
most  recent  list  of  tax-exempt 
oigemizations  or  submitting  a  copy  of  its 
letter  from  the  IRS  under  I^  Ckide 
Section  501(c)(3).  ACF  cannot  fund  a 
non-profit  applicant  without  acceptable 
proof  of  its  non-profit  status. 

B.  Review  Process  and  Funding 
Decisions 

Applications  that  are  postmarked  by 
the  deadline  date  and  are  from  eligible 
applicants  will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  frnm  outside  of  the 
Federal  government,  will  use  the 
appropriate  evaluation  criteria  listed 
later  in  this  part  to  review  and  score  the 
applications.  The  results  of  this  review 
are  a  primary  factor  in  making  funding 
decisions. 

CXIS  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant.  It  may  also 
solicit  comments  frnm  ACF  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
organizations,  specialists,  experts.  States 
and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
OCS  in  making  funding  decisions. 

In  making  decisions  on  awards,  OCS 
may  give  preference  to  applications 
which  focus  on  or  feature:  minority 
populations;  a  substantially  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  human 
services;  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations  involved  in 
the  administration  or  delivery  of  human 
services;  substantial  involvement  of 
volunteers;  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector;  a  favorable  balemce 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project;  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
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pro|ect  by  national  or  conununity 
foundations. 

To  the  extent  possible,  efforts  will  be 
made  to  ensure  that  funding  decisions 
reflect  an  equitable  distribution  of 
assistance  among  the  States  and 
geographical  regions  of  the  country, 
rural  and  urban  areas,  and  ethnic 
populations.  In  making  these  decisions. 
(X!s  may  also  take  into  account  the 
need  to  avoid  unnecessary  duplication 
of  effort 

C.  Evaluation  Criteria 

Using  the  appropriate  evaluation 
criteria  below  a  panel  of  at  least  three 
reviewers  (primarily  experts  from 
outside  the  Federal  government)  will 
review  each  application.  Applicants 
should  ensure  that  they  address  each 
minimum  requirement  in  the  primity 
area  description  imder  the  appropriate 
section  of  tiie  Program  Narrative 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
proposal  in  terms  of  the  appropriate 
evaluation  criteria  listed  telow,  provide 
comments  and  assim  numerical  scores. 
The  point  value  following  each  criterion 
heading  indicates  the  maximiim 
numerical  weight  that  each  section  may 
be  given  in  the  review  process. 

Review  Criteria  for  All  Priority  Areas 

Applications  under  all  priority  areas 
will  Im  evaluated  against  the  following 
criteria. 

1.  Objectives  and  Need  for  the  Project 
(20  points).  State  the  specific  objectives 
and  needs  addressed  by  the  project  in 
terms  of  its  national  or  regional 
significance,  its  theoretic^  importance, 
its  applicability  to  policy  and  practice. 
Provide  a  detailed  discussion  of  the 
'‘state-of-the-art  relative  to  the  problem 
or  area  addressed  by  the  proposal  and 
indicate  how  the  propos^  effort  will 
impact  on  it  State  the  goals  or  service 
objectives  of  the  propel.  Provide 
supporting  documentation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant.  Summarize, 
evaluate  and  relate  relevant  data,  based 
on  planning  or  demonstration  studies  to 
the  proposed  project.  The  application 
must  identify  the  specific  topics  or 
program  areas  to  be  served  by  the 
proposed  project.  Maps  and  other 
graphic  aids  may  be  attached. 

2.  Results  or  Benefits  Expected  (20 
points).  The  extent  to  which  the 
application  identifies  the  results  and^ 
benefits  to  be  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  proposal,  the  extent  to 
which  the  application  indicates  the 
anticipated  contributions  to  policy, 
practice,  and  theory,  and  the  extent  to 


which  the  proposed  project  costs  are 
reasonable  in  view  of  the  expected 
results.  Identify,  in  specific  tmms.  the 
results  and  benefits,  for  target  groups 
and  human  service  providers,  to  be 
derived  from  implementing  the 
proposed  project.  Describe  how  the 
expired  results  and  benefits  will  relate 
to  previous  demonstration  efforts. 
Describe  in  detail  evaluation  plans  and 
procedures  which  are  capable  of 
measuring  the  degree  to  whidi  the 
project  ol^ectives  have  been 
accompli^ed. 

3.  Approach  (35  points).  The  extent  to 
which  ^  application  outlines  a  sound 
and  workable  plan  of  action  pertaining 
to  the  scope  of  the  project,  and  details 
how  the  proposed  work  will  be 
accomplish^;  relates  each  tadc  to  the 
objectives  and  identifies  the  key  staff 
member  who  will  be  the  lead  persem; 
provides  a  chart  indicating  the  timetable 
for  completing  each  task,  &e  lead 
person,  and  the  time  committed;  cites 
factors  which  might  accelerate  or 
decelerate  the  wmk,  giving  acceptable 
reasons  fenr  taking  this  approach  as 
opposed  to  others;  describes  and 
supports  any  unusual  featiues  of  the 
project,  such  as  design  or  technological 
innovations,  reductions  in  exist  or  time, 
or  extraordinary  socnal  and  community 
involvements;  and  provides  for 
projections  of  the  acxx>mplishments  to 
be  achieved. 

The  extent  to  which,  when  applic^Ue, 
the  application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who 
will  wo]^  on  the  projeert,  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  cxintribution. 

4.  Level  of  Effort:  (25points).  Staffing 
pattern — Describe  the  staffing  pattern 
for  the  proposed  project,  clearly  linking 
responsibilities  to  project  tasks  and 
specifying  the  contributions  to  be  made 
by  key  staff. 

Competence  of  staff— Describe  the 
qualifications  of  the  projec:t  team 
including  any  experiences  wcxking  on 
similar  projects.  Also,  describe  the 
variety  of  skills  to  be  used,  relevant 
educational  background  and  the 
demonstrated  ability  to  produce  final 
results  that  are  comprehensible  and 
usable.  One  or  two  pertinent  paragraphs 
on  each  key  member  are  preferred  to 
vitae/resumes.  However,  vita/resumes 
may  be  included  in  the  ten  pages 
allowed  for  attachments/appendices. 

Adequacy  of  resources-^pedty  the 
adequacy  of  the  available  facilities. 


resources  and  mrganizational  experience 
with  regard  to  the  tasks  of  the  proposed 
project.  List  the  fihancnal,  physiem  and 
othOT  sources  to  be  provided  by  other 
profit  and  nonprofit  organizations. 
Explain  how  these  organizations  will 
participate  in  the  day  to  day  operatiems 
of  the  project. 

Buaget — ^Relate  the  proposed  budget 
to  the  level  of  effort  requi^  to  obtain 

E reject  objectives  and  provide  a  cost/ 
anefit  analysis.  Dememstrate  that  the 
project’s  costs  are  reasonable  in  view  of 
the  antietpated  results. 

Collaborative  efforts— Discuss  in 
detail  and  provide  documentatiem  for 
any  cxsllaborative  or  ccxnttinated  efforts 
with  other  agencies  or  organizations. 
Identify  these  agencies  or  organizations 
and  explain  how  their  participation  will 
enhance  the  project.  Letters  from  these 
agencies  and  enganizations  discussing 
the  specifics  of  their  commitment  must 
be  included  in  the  application. 

Authorship — ^The  authors  of  the 
application  must  be  clearly  identified 
together  with  their  current  relationship 
to  the  applicant  organization  and  any 
future  project  role  they  may  have  if  the 
project  is  funded. 

Applicants  should  note  that  non¬ 
responsiveness  to  the  section 
"Minimum  Requirements  for  Project 
Design"  will  result  in  a  low  evaluatiem 
score  by  the  panel  of  expert  reviewers. 
Applicants  must  clearly  identify  the 
specific  priority  area  imder  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  Previous  experience  has 
shown  tlmt  an  application  which  is 
broader  and  more  general  in  concept 
than  outlined  in  the  priority  area 
description  is  less  likely  to  score  as  well 
as  one  which  is  more  clearly  focused  on 
and  directly  respmisive  to  the  concerns 
of  that  specific  priority  area. 

D.  Available  Funds 
OCS  intends  to  award  new  grants  and 
cooperative  agreements  resulting  from 
this  announcement  during  the  fourth 
quarter  of  FY  1993.  The  size  of  the 
actual  awards  will  vary.  Each  primity 
area  description  includes  informatiem 
on  the  maximum  Federal  share  of  the 
project  costs  and  the  anticipated 
number  of  prefects  to  be  funded. 

The  term  “budget  period’’  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
“project  period”  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  maximums  s{}ecified  in 
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the  various  priority  areas.  Non-Federal 
share  contributions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas  when  the  applicant  is  able 
to  do  so. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
l>eriod  is  dependent  upon  proof  of 
satisfactory  performance  and  the 
availability  of  funds  horn  future 
appropriations. 

E.  Grantee  Share  of  Project  Costs 

Federal  funds  will  be  provided  to 
cover  up  to  75%  of  the  total  allowable 
project  costs.  Therefore,  the  non-Federal 
share  must  amount  to  at  least  25%  of 
the  total  (Federal  plus  non-Federal) 
project  cost.  This  means  that,  for  every 
$3  in  Federal  funds  received,  up  to  the 
maximum  amount  allowable  under  each 
priority  area,  applicants  must  contribute 
at  least  $1. 

For  example,  the  cost  breakout  for  a 
project  costing  $100,000  to  implement 
would  be: 


Federal  re¬ 
quest 

NorvFederai 

share 

Total  cost 

$75,000 

$25,000 

$100,000 

75% 

25% 

100% 

Part  rV — Instructions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  annoiuicement. 
Application  forms  are  provided  as  part 
of  this  publication  along  with  a 
checklist  for  assembling  an  application 
package.  Please  copy  and  use  these 
forms  in  submittine  an  application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  11. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372,  (E.O.) 
"Intergovernmental  Review  of  Federal 
Programs,”  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.”  Under 
the  E.O.,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  progreuns. 

All  States  and  territories,  except 
Alabama,  Alaska,  Idaho,  Kansas, 
Louisiana,  Minnesota,  Nebraska, 
Oklahoma,  Oregon,  Pennsylvania, 
Virginia,  Washington,  American  Samoa 


and  Palau,  have  elected  to  participate  in 
the  E.Q.  process  and  have  established  a 
Single  Point  of  Contact  (SPOC). 
Applicants  from  these  fourteen 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administer^  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  OCS  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
45  days  from  application  deadline  to 
comment  on  proposed  new  or 
conipeting  continuation  awards. 

SlkXls  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  “accommodate  or 
explain”  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
CJiildren  and  Families,  Division  of 
Discretionary  Grants,  (OCS-93-08)  370 
L’Enfant  Promenade.  SW,  6th  Floor, 
Washington,  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
at  the  end  of  this  announcement. 

B.  Deadline  for  Submittai  of 
Applications 

The  closing  date  for  submittal  of 
applications  xmder  this  program 
annotincement  is  found  at  the  beginning 
of  this  program  announcement  under 
DATES.  Applications  shall  be  considered 
as  meeting  the  announced  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date  at  the  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants  (CX3S-93-08)  370 
L’Enfant  Promenade,  SW.,  6th  Floor, 
Washington.  DC  20447,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  OCS  in  time  to  be 
considered  during  the  compietitive 
review  process. 


Applications  must  be  postmarked  no 
later  than  the  date  to  be  found  at  the 
beginning  of  the  Program 
Announcement  under  DATES.  When 
mailing  proposal  packages,  applicants 
are  strongly  advis^  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
(such  as  UPS,  Federal  Express,  etc.)  or 
from  the  U.S.  Postal  Service  as  proof  of 
mailing  by  the  deadline  date.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  under  Deadlines 
are  considered  late  applications.  *1110 
ACF  shall  notify  each  late  applicant  that 
its  application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  The  ACF 
reserves  the  right  to  extend  the  deadline 
for  all  applicants  due  to  acts  of  God, 
such  as  floods,  hurricanes,  or 
earthquakes;  if  there  is  widespread 
disruption  of  the  mail;  or  if  DCS 
determines  a  deadline  extension  to  be  in 
the  best  interest  of  the  Government. 
However.  OCS  will  not  waive  or  extend 
the  deadline  for  any  applicant  vmless 
the  deadline  is  waived  or  extended  for 
all  applicants. 

C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  forms 

'The  SF  424,  SF  424A.  SF  424A.  Page 
2  and  certifications  have  been  reprinted 
for  your  convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Register 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424  and  SF 
424A.  instructions  for  these  forms  have 
been  included  at  the  end  of  Part  TV  of 
this  announcement. 

Where  specific  information  is  not 
required  under  this  program,  NA  (not 
applicable)  has  been  preprinted  on  the 
form. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 


Federal  Register  /  Vol.  58,  No.  125,  Thursday,  July  1,  1993  /  Notices 


35747 


application  should  be  submitted  under 
only  one  priority  area. 

Item  J.  "Type  of  Submission” — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier" — Date 
application  is  submitted  to  ACF  and 
applicant’s  own  internal  control 
number,  if  applicable. 

Item  3.  "Date  Received  By  State” — 
State  use  only  (if  applicable). 

Item  4.  "Date  Received  by  Federal 
Agency” — ^Leave  blank. 

Item  5.  "Applicant  Information.” 

■"Legal  Name” — ^Enter  the  legal  name 
of  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicdnt  for 
each  application. 

"Organizational  Unit” — Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity. 

Do  not  use  the  name  of  an  individual  as 
the  applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank. 

“Address” — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address,  and  P.O.  box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)” — ^Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  al^ut  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identiflcation 
Number  (EIN)” — ^Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant” — Self- 
explanatory. 

Item  8.  "Type  of  Application” — 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency” — 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Number  and  Title” — Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  program  under  which  assistance  is 
requested  and  its  title,  as  indicated  in 
the  relevant  priority  area  description. 

Item  11.  “Descriptive  Title  of 
Applicant’s  Project” — ^Enter  the  project 
title.  The  title  is  generally  short  and  is 


descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  "Areas  Affected  by 
Project” — ^Enter  the  governmental  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  imit  or  imits  affected,  such  as 
State,  county,  or  city.  If  an  entire  unit 
is  affected,  list  it  ra^er  than  subunits. 

Item  13.  "Proposed  Project”— inter 
the  desired  start  date  for  ^e  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project” — ^Enter  the  number 
of  the  Congressional  district  where  the 
applicant’s  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  statewide,  a  multi-State  effort, 
or  nationwide,  enter  "00.” 

Item  15.  "Estimated  Funding 
Levels” — In  completing  15a  through  15f, 
the  dollar  amounts  entered  should 
reflect,  for  a  17  month  or  less  project 
period,  the  total  amount  requested.  If 
the  proposed  project  period  exceeds  17 
months,  enter  only  those  dollar  amounts 
needed  for  the  first  12  months  of  the 
proposed  project. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Item  15b-e  Enter  the  amount(s)  of 
funds  firom  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost¬ 
sharing  or  "matching  funds.”  The  value 
of  third  party  in-kind  contributions 
should  Im  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  m.  Sections  E 
and  F.  and  the  specific  priority  area 
description. 

Item  15f.  Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  the  proposed  project.  Do 
not  add  or  subtract  this  amount  from  the 
total  project  amount  entered  under  item 
15g.  Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement. 

Item  15q.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes.” — Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  firom  the  listing  provide  at  the 
end  of  Part  IV.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application.  If  there  is  a 
discrepancy  in  dates,  the  SPOC  may 
request  that  the  Federal  agency  delay 


any  proposed  funding  until  September 
30. 1993. 

Item  16b.  "Is  Application  Subject  to 
Review  By  State  l^ecutive  Order  12372 
Process?  No.” — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  1 7.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?” — Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
application/preapplication  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded.” — ^To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body’s  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant’s  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number” — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  "Signature  of  Authorized 
Representative” — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  “Date  Signed” — ^Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A — ^Budget  Information — ^Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 
A,  B,  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Scions  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
17  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  17  months. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
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income,  in  column  (0-  Enter  the  total  of 
(e)  and  (f)  in  column 

Section  B— Budget  Categories.  This 
budget,  ^^ch  includes  the  Federal  as 
well  as  n<Hi*Federal  funding  for  the 
proposed  pro)ect.  covers  (1)  the  total 
project  period  of  17  months  or  less  or 
(2)  the  first  year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  ISg, 
total  funding,  on  the  SF  424.  Under 
colunm  (5),  enter  the  total  requirements 
for  funds  (Federal  and  non-F^eral)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  expl£dn  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  infcamation  to  be  included  in 
the  justificaticm  are  indicated  under 
each  category.  For  multiple  year 
projects,  it  is  desirable  to  provide  this 
information  for  each  year  of  the  project. 
The  budget  justification  should 
immediately  follow  the  second  page  of 
the  SF  424A. 

Personnel-Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  "Other.” 

Justification:  Identify  the  project 
diioctor,  if  known.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project  the  individual  annual 
salaries,  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
orgeuiization’s  staff  who  will  be  working 
on  the  project 

Fringe  ^nefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project  Do  not  enter  costs 
for  consultant’s  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  "Other.” 

Justification:  Include  the  narae(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribm,  "equipment” 
is  non-expendable  tangible  personal 
property  having  a  \ise^  life  of  more 
than  two  years  and  an  acquisition  cost 
of  $5,000  or  more  per  unit.  For  all  other 
applicants,  the  thrrohold  for  equipment 
is  $500  or  more  per  unit.  The  higher 


threshold  for  State  and  local 
governments  became  effective  October 
1. 1988,  through  the  implementation  of 
45  CFR  part  92,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments.” 

Justification:  Equipment  to  be 
purdiased  with  Federal  funds  must  be 
justified.  The  equipmmit  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  fecsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  eouipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  line 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  contracts 
with  secondary  recipient  organizations. 
Also  include  any  contracts  with 
organizati(ms  for  the  provision  of 
tedinical  assistance.  Do  not  include 
payments  to  individuals  on  this  line. 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
mqor  cost  elements. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 


identified  as  "miscellaneous”  and 
"honoraria”  are  not  allowable. 

Justification:  Specify  the  costs 
included.  .  * 

Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  6a  throiigh  6h. 

Indirect  Charges — Line  6j.  Enter  the 
estimated  amount  of  indir^  charges 
(costs).  If  no  indirect  costs  are 
requested,  enter  "none.”  Generally,  this 
line  should  be  used  when  the  applicant 
(except  local  governments)  has  a  current 
indirect  cost  rate  agreement  approved 
by  the  Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  govemmentehould 
enter  the  amotmt  ^  indirect  costs 
determined  in  accordance  with  HHS 
reqiiirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments  (as  defined  in  title  45, 

Code  of  Federal  Regulations,  part  74), 
the  Federal  reimbursement  oi  indirect 
costs  will  be  limited  to  the  lesser  of  the 
negotiated  (or  actual)  indirect  cost  rate 
or  8  percent  of  the  amount  allowed  for 
direct  costs,  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and  fees, 
post^octwal  training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  imder  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federd  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant’s  share  is  calcvilated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  t^  applicant’s 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post¬ 
doctoral  training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  from  (a*).  Ihe 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income— Line  7.  Enter  the 
estimated  amount  of  income,  if  any. 
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expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C-Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  “Totals." 
In-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations, 
Part  74.51,  as  “property  or  services 
which  benefit  a  grant-supported  project 
or  program  and  which  are  contributed 
by  non-Federal  third  parties  without 
charge  to  the  grantee,  the  subgrantee,  or 
a  cost-type  contractor  under  the  grant  or 
subgrant.” 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs. 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  luider  column  “(b)  First.”  If 
a  third  period  will  be  necessary,  enter 
the  Federal  funds  needed  for  months  25 
through  36  under  “(c)  Second.” 

Columns  (d)  and  (e)  are  not  applicable 
in  most  instances,  since  ACF  fimding  is 
almost  always  limited  to  a  three-year 
maximum  project  period.  They  should 
remain  blank. 

Section  F— Other  Budget  Information. 

Direct  Charges — Line  21.  Not 
applicable. 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 

E redetermined,  final  or  fixed)  that  will 
B  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  t»se  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-F^eral  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424,  and  the  title  of  the  project 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 


Care  should  be  taken  to  produce  a 
sxunmary  description  whi(±  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  frnm  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  wiU 
constitute  the  project  "abstract.”  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
part  n.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings; 

(a)  Objectives  and  Need  for  the 
Project: 

(b)  Results  and  Benefits  Expected; 

(c)  Approach:  and 

(d)  Level  of  Effort. 

The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  section  C  of  part  m. 
Evaluation  Criteria. 

The  narrative  should  be  typed  double¬ 
spaced  on  a  single-side  of  an  8V2"xll" 
plain  white  paper,  with  1"  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
“Objectives  and  Need  for  the  Project”  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

'  The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an 
8’A"xll"  sheet  of  paper.  Applicants  are 
requested  not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  photocopy  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit.  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 


5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  backgroimd  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
will  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  desc^ption  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Part  V— Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances — ^Non-Construction 
Programs,  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  their  compliance  with;  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities.  These  certifications  are 
self-explanatory.  Copies  of  these 
assurances/certifications  are  reprinted  at 
the  end  of  this  announcement  and 
should  be  reproduced,  as  necessary.  A 
duly  authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities 
certifications. 

D.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 

— One  original,  signed  and  dated 
application,  plus  two  copies. 
Applications  for  different  priority 
areas  are  packaged  separately; 

— Application  is  from  an  organization 
which  is  eligible  under  the  eligibility 
requirements  defined  in  the  priority 
area  description  (screening 
requirement); 

-^-Application  length  does  not  exceed  60 
pages,  unless  otherwise  specified  in 
the  priority  area  description. 

— A  complete  application  consists  of  the 
following  items  in  this  order. 

— ^Application  for  Federal  Assistance 
(SF  424,  REV  4-88); 
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— A  completed  SPCX^  certification  with 
the  date  of  SPOC  contact  entered  in 
line  16.  page  1  of  the  SF  424  if 
applicable. 

— Budget  Information — Non- 
Construction  Programs  (SF  424A.  REV 
4-88); 

— Budget  justification  for  Section  B — 
Budget  Categories; 

— ^Table  of  Contents; 

— Letter  from  the  Internal  Revenue 
Service  to  prove  non-profit  status,  if 
necessary; 

— Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate; 

— Project  summary  description  and 
listing  of  key  words; 

— ^Program  Narrative  Statement  (See  Part 
ni,  Section  C); 


— Organizational  capability  statement, 
including  an  organization  chart; 

— ^Any  appendice^attachments; 

— Assurances — Non-Construction 
Programs  (Standard  Form  424B,  REV 
4-88); 

— Certification  Regarding  Lobbying;  and 
—Certification  of  Protection  of  Human 
Subjects,  if  necessary. 

E.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  ^  stapled  securely  (finnt  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  ^arts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
begiiming  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 


covers,  binders  or  tabs.  Do  not  Include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Applicant  should  include  a  self- 
addressed,  stamped  acknowledgment 
card.  All  applicants  will  be  notified 
automatically  about  the  receipt  of  their 
application.  If  acknowledgment  of 
receipt  of  your  applicant  is  not  received 
within  eight  weeks  after  the  deadline 
date,  please  notify  ACF  by  telephone  at 
(202) 401-5529. 

Dated:  June  28, 1993. 

Jacqueline  G.  Lemire, 

Acting  Director,  Office  of  Community 
Services. 

WUJNQ  CODE  41M-01-M 
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Inatroctloai  for  the  SF  424 

ThU  U  ■  etandard  form  uaed  by  applicants 
as  a  required  focesheet  for  preapplications 
and  applications  submitted  Federal 
assistance.  It  arill  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
coimnent  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  iircluded  in  their  process,  have  bMn 
given  an  opportunity  to  review  the 
applicant’s  submission. 

Item  and  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (<»  State  if  applicable)  k  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undert^  the  assistance  activity,  complete 
address  the  applicant,  and  name  and 
telephone  numbw  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 

provide. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided. 
— ^"New"  means  a  new  assistance  award. 

— “Continuation”  means  u  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 
— ^"Revision”  meatts  any  change  In  the 
Federal  Government’s  finandal  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  frrxn  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic  . 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  If  appropriate  (e.g. 
construction  or  real  property  projects),  attach 
a  map  showing  proj^  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explaruit(»y. 

14.  List  the  applicant’s  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  first  fondingAnidget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdovm  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  IS. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  fm  Federal 
Exel^tive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergoverrunental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body’s  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant’s  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BILUNQ  CODE  4ia4-ai-M 


BUDGET  INFORMATION  —  Non-Construction  Programs 


TOTALS  (turn  of  Si  and  6|) 


SECTION  C  •  NON-FEUERAL  RESOURCES 


J  ■ 
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Inatructioiia  for  tha  SF-4Z4A 
General  Instructions 

This  form  Is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  fw  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C.  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a*k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  1-4,  Columns  (a)  and  (b). 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  bre^down,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Colunrn  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  the  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Cohimns  (e),  (Q,  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  colunms  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 


For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 

(d) .  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
Includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  In  Columns 

(e)  and  (f).  The  amormt(s)  in  Column  (g) 
should  not  equal  the  sum  of  amoimts  in 
Colunms  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 
In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  Lines  6a  to  6h 
in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 
Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amoimt  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Colunms  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — ^Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C  Non-Federal-Resources 
Lines  8-11 — ^Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant,  if 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Colunrn  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant 
Column  (c)-— Enter  the  amount  of  the 
State’s  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b). 
(c),  and  (d). 

Line  12 — ^Enter  the  total  for  each  of 
Columirs  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 


Section  D.  Forecasted  Cash  Needs 
Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
fi]^  year. 

Line  14 — ^Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  IS — ^Enter  the  totals  of  amoimts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 
Lines  16-19 — Enter  in  Colunrn  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  at 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succe^ing  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  fimds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
sch^ules  as  necessary. 

Line  20 — ^Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — ^Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  daring  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Constmction  Progranu 
Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  m  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant; 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensrue 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  record,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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3.  Will  establish  safegaards  to  {Hohibit 
employees  from  using  their  positions  frir  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  persoi^  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frtone  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C  SS  4728- 
4763)  relating  to  jxeecribed  standa^  Cor 
merit  systems  far  progranas  funded  imder  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  QPM’s  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to;  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:,  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §$  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794], 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C  $$  6101- 
6107),  which  prohibits  discrimination  on  die 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 

§$  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Ri^ts  Act  of  1968  (42 
U.S.C  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  mid  ())  the 
requiremoats  ot  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  m  of 
the  Uniform  Relocation  Assistance  and  Reel 
Property  Acquisition  Policies  Act  of  1970 
(P.ll  61-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  reel 
property  acquit  for  protect  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (S  U.SC  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  fimcM  in  whole  w  in  part  with 
Federal  fruula. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davts-BaccHi  Act  (40  U.S.C 
§$  276a  to  276a-7).  the  Cc^land  Act  (40 
U.S.C.  $  276c  and  18  U.S.C  §$874),  and  the 


Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§327-333),  reg^ing  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  Insurable 
construction  and  acquisition  is  $104XM)  or 
more. 

11.  Will  comply  with  enviromnental 
standards  whicm  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Chthn- 
(EO)  11514;  (b)  notification  of  violating 
fecilitips  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  develoj^  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.Q  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (P.L  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scehic 
Rivers  Act  of  1968  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Se^ion  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratewy 
Animal  Welfare  Act  of  1966  (P.L  89-544,  as 
amended,  7  U.S.Q  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Laad-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehidnlitatirm  of 
residence  structures. 

17.  Will  cause  to  be  pwfotmed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Fedml  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  authorized  certifying  official 


Applicant  organization 


Title 


Date  submitted 

State  Single  Points  of  Contact 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue. 
Fourteenth  Floor,  Phoenix,  Arizona  85012, 
Telephone:  (602)  286-1315. 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little  Rock. 
Arkansas  72203,  Telephone  (501)  371- 
1074. 

(California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street. 
Sacramento,  California  95814,  Telephone 
(916)  323-7480. 

(Colorado 

State  Single  Point  of  Contact,  State 
Qearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303)  866-2156. 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management,  80  Washington  Street. 
Hartford,  Connecticut  06106-4459, 
Telephone  (203)  566-3410. 

Delaware 

Francine  Booth.  State  Single  Point  of  Contact, 
Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903, 
Telephone  (302)  736-3326. 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact. 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations.  Room  416, 
District  Building,  1350  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C  20004, 
Telephone  (202)  727-9111. 

Florida 

Karen  McFariand,  Director,  Florida  State 
Clearin^ouse,  Executive  Office  of  the 
Governor,  Office  of  Plannmg  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32399-0001,  Telephone:  (904)  488- 
8114. 

Georgia 

Charles  M.  Badger,  Administrator,  Georgia 
State  Qearin^ouae,  270  Washington 
Street,  S.W.,  Atlanta,  Georgia  30334, 
Telephone  (404)  656-3855. 

Hawaii 

Mr.  Harold  S.  Masiunoto,  Acting  Director, 
Office  of  State  Planning,  Departnmnt  of 
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Planning  and  Economic  Development, 
Office  of  the  Governor,  State  Capitol — 
Room  406,  Honolulu,  Hawaii  96813, 
Telephone  (808)  548-5893  FAX  (808)  548- 
8172. 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact, 
Office  of  the  Governor,  State  of  Illinois, 
Springfield,  Illinois  62706,  Telephone 
(217) 782-8639. 

Indiana 

Prank  Sullivan,  Budget  Director,  State  Budget 
Agency,  212  State  House,  Indianapolis, 
Indiana  46204,  Telephone  (317)  232-5610. 

Iowa 

Steven  R.  McCann,  Division  fm  (Community 
Progress,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725. 

Kentucky 

Debbie  Anglin,  State  Single  Point  of  Contact, 
Kentucky  State  Clearii^ouse,  2nd  Floor 
Capital  Plaza  Tower.  Frankfort,  Kentucky 
40601,  Telephone  (502)  564-2382. 

Maine 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  #38,  Augusta,  Maine  04333, 
Telephone (207)  289-3261. 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365, 
Telephone  (301) 225-4490. 

Massachusetts 

State  Single  Point  of  Contact,  Attn;  Beverly 
Boyle,  Executive  Office  of  Communities  & 
Development,  100  Cambridge  Street,  Room 
1803,  Boston,  Massachusetts  02202, 
Telephone (617) 727-7001. 

Michigan 

Milton  O.  Waters,  Director  of  Operations, 

.  Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111. 

Please  direct  correspondence  to:  Manager. 
Federal  Project  Review,  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242,  Lansing,  Michigan  48909, 
Telephone  (517)  373-6223. 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Adiministration,  Office  of  Policy 
Development,  421  West  Pascagoula  Street, 
Jackson,  Mississippi  39203,  Telephone 
(601)  960-4280. 

Missouri 

Lois  Pohl,  Federal  Assistance  Qearinghouse, 
Office  of  Administration,  Division  of 
General  Services,  P.O.  Box  809,  Room  430, 
Truman,  Building,  Jefferson  City,  Missouri 
65102,  Telephone  (314)  751-4834. 


Montana 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning,  Capitol  Station,  Room 
202 — State  Capitol,  Helena,  Montana 
59620,  Telephone  (406)  444-5522. 

Nevada 

Department  of  Administration.  State 
Clearinghouse,  Capitol  Complex,  Carson 
Qty,  Nevada  89710,  Attn:  John  B.  Walker, 
Qearinghouse  Coordinator. 

New  Hampshire 

Jeffery  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Inteigovemmental  Review  Process/James 
E.  Bieber,  2W  Beacon  Street.  Concc^,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155. 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803,  Trenton,  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613. 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government  Services,  CN 
803,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609)  292-9025. 

New  Mexico 

Aurelia  M.  Sandoval,  State  Budget  Division, 
DFA,  Room  190,  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3640,  FAX  (505)  827- 
3006. 

New  York 

New  York  State  Qearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  N.C. 
Department  of  Administration,  116  W. 
Jones  Street,  Raleigh,  North  Carolina 
27611,  Telephone  (919)  733-0499. 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol,  Bismarck,  North 
Dakota  58505,  Telephone  (701)  224-2094. 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact. 
State/Federal  Funds  Coordinator,  State 
Qearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698. 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street,  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656. 


Please  direct  coraspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Planning. 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room 
477,  Columbia.  South  Carolina  29201, 
Telephone  (803) 734-0493. 

South  Dakota 

Susan  Comer,  State  Qearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Telephone  (605)  773-3212. 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Charlotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615) 741-1676. 

Texas 

Tom  Adams,  Governor’s  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin,  Texas 
78711,  Telephone  (512)  463-1778. 

Utah 

Utah  State  Qearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol.  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1535. 

Vermont 

Bernard  D.  Johnson,  Assistant  Directm'. 

Office  of  Policy  Research  ft  Coordination, 
Pavilion  Office  Building,  109  State  Street. 
Montpelier,  Vermont  05602,  Telephone 
(802) 828-3326. 

West  Virginia 

Fred  Cutlip,  Director.  Community 
Development  Division,  Governor’s  Office 
of  Community  and  Industrial 
Development,  Building  #6,  Room  553, 
Charleston,  West  Virginia  25305, 
Telephone  (304)  348-4010. 

Wisconsin 

William  C  Carey,  Federal/State  Relations, 
IGA  Relations,  101  South  Webster  Street, 
P.O.  Box  7864,  Milwaukee,  Wisconsin 
53707,  Telephone  (608)  266-1741. 

Please  direct  correspondence  and  questions 
to;  William  C.  Carey,  Section  Chief, 
Federal/State  Relations  Office.  Wisconsin 
Department  of  Administration,  (608)  266- 
02S7. 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact 
Wyoming  State  Qearinghouse,  State 
Planning  Coordinator’s  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574. 

Territories 

Guam 

Michael  J.  Reidy, 

Director, 

Bureau  of  Budget  and  Management  Research, 
Office  of  the  Governor, 

P.O.  Box  2950, 

Agana,  Guam  96910, 

Telephone  (617)  472-2285. 
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Northern  Mariana  Islands, 

State  Single  Point  of  Contact, 

Planning  and  Budget  Office, 

Office  of  the  Governor, 

Saipan,  CM 

No^em  Mariana  Islands  96950. 

Puerto  Rico 

Patria  Custodio/lsrael  Soto  Marrero, 
Chalnnan/Director, 

Puerto  Rico  Planning  Board, 

Minillas  Government  Center, 

P.O,  Box  41119, 

San  Juan,  Puerto  Rico  00940-9985, 

Telephone (809) 727-4444. 

Virgin  Islands 
Jose  L  George, 

Director, 

Office  of  Management  and  Budget, 

No.  32  ft  33  Kongens  Gade, 

Charlotte  Amalie,  V.1. 00802, 

Telephone  (809)  774-0750. 

CertiBcation  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowle^e  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  to  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement, 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  to 
pidd  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Memtor  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form — LLL,  "Disclosure  Form  to 
Repent  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  imdersigned  shall  require  that  the 
language  of  this  certification  to  included  in 
the  award  documents  for  all  sutowards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
sub^ipients  shall  certify  and  disclose 
acondingly. 

This  certification  is  a  material 
representation  of  foct  upon  which  reliance 


was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  to  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  imdersigned  states,  to  the  best  of  his 
or  her  knowle^e  and  belief,  that: 

If  any  funds  tove  been  paid  or  will  to  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Memtor  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Membw  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form — LLL  “Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  to  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  foilure. 


Signature 


Title 


Organization 


Date 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  QHt  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  Ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  brnn  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  baud  or  a  criminal  ofiense 
in  coimection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
OT  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
folsification  or  destruction  of  records,  making 
folse  statements,  or  receiving  stolen  property; 


(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application  proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  defoult. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covert  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certificatioiL  The  certification  or  explanation 
will  to  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  particip>ant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  “Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction."  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  tost  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  ffiis  proposal 
that  it  will  include  this  clause  entitl^ 
"certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — ^Lower  Tier  Covered 
Transactions,  "without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  loww  tier  covered 
transactions. 

MUJNQ  CODE  41M-01-M 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Reqardinq  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  Individuals 


By  signing  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  below. 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Subpan 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  maia4ain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
ihe  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  governmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  i^ntified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee’s 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (c.g.,  all  vehicles  of  a  mass  transit  authority  or  Statu 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  changc(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees’  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules:  , 

"Controlled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

"Conviction"  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

"Criminal  drug  statute"  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

"Employee"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  ^ant,  including:  (i) 
All  "direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  arc  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee’s  payroll.  This  definition  docs  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee’s  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee’s  workplace  and  specifying  the  acti^^ns  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee’s  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in.  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 

•  identification  numbcr(s)  of  each  affected  grant; 
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(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted:  • 

(1)  Taking  appropriate  |>ersonnel  aaion  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfaaorily 
m  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  e^ort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 

(b),(c),(d).(e)and(0. 

TJtt  grantM  may  Inaart  in  tha  apaca  providad  balow  tha  aHa(a)  for  tha  parformanca  of  work  done  in 
connection  with  tha  apacific  grant  (uaa  attachmanta,  if  needed): 


Place  of  Performance  (Street  address,  City,  County,  State,  ZIP  Code). 


Check  __  if  there  are  workplaces  on  file  that  are  not  identified  here. 


( - : - ; - \ 

Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  desigMte  a  central  receipt 
pomt  for  STATE-^IDE  AND  STATE  AGENCY>>^1DE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  ppint  is;  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  He^th  and  Human  Services,  Room  517>D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 

_ •  _ > 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  378 
RiN1S20-AB23 

Pro|ecta  for  Initiating  Recreational 
Programa  for  Individuals  With 
Dleabilitles 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretcuy  amends  the 
regulations  implementing  the  Projects 
for  Initiating  Recreational  Programs  for 
Individuals  with  Disabilities  program  in 
order  to  implement  changes  made  by 
the  Rehabilitation  Act  Amendments  of 
1992.  The  amended  regulations  add  new 
application  requirements,  provide  for 
increasing  matching  requirements 
during  the  period  of  grant  assistance, 
expand  the  types  and  purpose  of 
activities  that  may  be  carried  out, 
require  that  grantees  advise  applicants 
for  and  recipients  of  project  services  of 
the  availability  of  assistance  under  the 
State  Client  Assistance  Program,  and 
add  reporting  requirements  as  a 
condition  for  continuation  funding. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  August  16, 1993  or  later  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Finch,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3315,  Switzer  Building, 
Washington,  DC  20202-2650. 
Telephone:  (202)  205-9796.  Individuals 
who  use  a  telecommunicatioos  device 
for  the  deaf  (TDD)  may  call  the  Fedwal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  These 
final  regulations  implement  changes  in 
statutory  provisions  of  the  recreational 
discretionary  grant  program  as 
authorized  in  title  III,  section  316  of  the 
Rehabilitation  Act  of  1973  (Act),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569), 
enacted  October  29, 1992. 

The  piirpose  of  this  program  is  to 
initiate  programs  to  provide  individuals 
with  disabilities  with  recreational 
activities  and  related  experiences  that 
can  be  expected  to  aid  in  their 
employment,  mobility,  socialization, 
independence,  and  commimity 
integration.  To  the  maximum  extent 


possible,  these  programs  and  activities 
are  to  be  provided  in  settings  with  peers 
who  are  not  individuals  with 
disabilities. 

This  program  supports  the  National 
Educational  Goals.  Specifically,  the 
program  addresses  Goal  5,  wl^di  calls 
for  every  adult  American  to  be  literate 
and  to  possess  the  skills  necessary  to 
compete  in  a  global  economy,  by 
providing  improved  vocational 
rehabilitation  opportunities  for  an 
increased  num^r  of  people  with 
disabilities. 

On  May  13, 1993  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  pro^m  in 
the  Federal  Register  (58  FR  28446).  The 
major  issues  related  to  this  program  are 
discussed  in  the  preamble  to  the  NPRM. 

As  a  result  of  public  comments,  three 
changes  have  been  madeain  the  final 
regulations.  First,  the  provision 
requiring  services  to  hie  offered  in 
settings  with  peers  who  are  not 
individuals  with  disabilities,  if  possible 
and  appropriate,  has  been  strengthened 
to  require  that  services  be  provided  in 
integrated  settings  to  the  maximum 
extent  possible.  Second,  the  number  of 
points  assigned  to  the  selection  criterion 
"Impact  of  the  project”  has  been 
increased  while  the  number  of  points 
assigned  to  the  selection  criterion 
“Evaluation  plan”  has  been  reduced. 
Third,  the  use  of  the  term  “special”  in 
the  title  of  the  program  and  throughout 
the  regulations  has  been  omitted. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  eight  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comments  relating  to  the  grai^  renewal 
authority  under  this  program  will  be 
considered  in  the  development  of 
separate  proposed  regulations  to  be 
published  at  a  later  date  and  ara  not 
dealt  with  in  these  final  regulations. 

Title  of  Program  (Part  378) 

Comments:  One  commenter 
recommended  that  the  Department 
remove  the  word  “Special”  fiom  the 
title  of  this  program.  The  commenter 
expressed  the  view  that  this  term,  when 
applied  to  services  for  people  with 
disabilities,  carries  with  it  the 


connotation  that  those  services  and 
activities  are  to  be  developed  and 
delivered  in  a  separate  and  segregated 
fashion,  and  thus  conflicts  with  the 
basic  intent  of  the  Relmbilitation  Act 
and  the  Americans  with  Disabilities  Act 
(ADA). 

Discussion:  The  Secretary  agrees  that 
the  use  of  the  term  “Special”  in  this 
context  is  inappropriate  and  should  be 
eliminated. 

Changes:  The  term  “Special”  has  been 
deleted  fiom  the  title  of  this  program 
and  throughout  34  CFR  part  378. 

Settings  With  Peers  (§378.1) 

Comments:  Two  commenters 
suggested  strengthening  the  provision 
requiring  services  to  be  offer^  in 
settings  with  peers  who  are  not 
individuals  with  disabilities,  if  possible 
and  appropriate.  One  commenter 
proposed  ^at  all  projects  be  required  to 
provide  activities  in  integrated  settings, 
i.e.,  provided  in  settings  with 
individuals  who  are  not  disabled.  The 
other  commenter  recommended  that 
programs  and  activities  be  provided  in 
integrated  settings  to  the  maximum 
extent  possible. 

Discussion:  Section  316(a)(1)  of  the 
Act  provides  that  recreational  activities 
should  be  provided  in  settings  with 
peers  who  are  not  individuals  with 
disabilities  whenever  possible  and 
appropriate.  Thus,  program  regulations 
in  §  376.1  cannot  require  without 
exception  that  all  project  activities  be 
integrated.  However,  the  Secretary 
agrees  that  language  should  be  added  to 
emphasize  that  all  programs  and 
activities  should  be  carried  out  in  a 
truly  inclusive  and  integrated  manner  to 
the  greatest  extent  possible. 

Changes:  Section  378.1  has  been 
revised  to  include  the  phrase  “to  the 
maximum  extent  possible.” 

Who  Is  Enable  for  an  Award  (§  378.2) 

Comments:  One  commenter 
recommended  that  this  section  be 
revised  to  indicate  that  organizations 
that  provide  vocational  rehabiUtation 
services  to  individuals  with  disabilities 
and  organizations  that  provide 
recreational  services  to  the  general 
public  are  eligible  to  apply  for  these 
funds. 

Discussion:  Both  types  of 
organizations  are  eligible  under  this 
program  as  long  as  they  are  not  profit* 
maMng.  The  statute  limits  grant 
eligilNlity  to  State  and  other  public 
agencies  and  private  nonprofit 
organizations. 

Changes:  None. 
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Employment  Outcome 

Comments:  One  commenter  asked 
whether  employment  is  an  expected 
outcome  under  these  projects. 

Discussion:  Employment  is  not  an 
expected  outcome  under  this  program, 
but  the  recreational  services  provided 
are  to  enhance  and  facilitate  skills 
leading  to  employment. 

Changes:  None. 

Selection  Criterion — Impact  of  the 
Project  and  Evaluation  Plan  (§§  378.20 
(a)  and  (e)) 

Comments:  One  commenter 
recommended  that  the  points  allocated 
to  "Impact  of  the  project"  be  increased 
and  those  allocate  to  "Evaluation 
plan"  be  decreased.  Both  are  equally 
weighted  in  the  NPRM. 

Discussion:  The  Secretary  agrees  that 
the  selection  criterion  on  "Impact  of  the 
project"  should  be  given  greater  weight. 

Changes:  The  points  allocated  to 
"Impact  of  the  project”  have  been 
increased  from  15  points  to  20  points 
and  the  points  allocated  to  "Evaluation 
plan"  have  been  lowered  from  15  points 
to  10  points. 

Selection  Criteria — Plan  of  Operation 
(3  378.20(b)) 

Comments:  One  commenter 
recommended  that  one  of  the  eight 
components  in  the  selection  criterion 
entitled  "Plan  of  operation"  in 
§  378.20(b)  be  given  more  points  to 
ensure  that  projects  that  take  place  in 
settings  with  peers  who  are  not 
individuals  with  disabilities  will  be 
given  greater  weight. 

Discussion:  The  proposed  selection 
criterion  entitled  "Plan  of  operation" 
addresses  various  aspects  of  an 
applicant’s  project,  including  the  extent 
to  which  individual  project  activities 
are  provided  in  integrated  settings.  This 
selection  criterion  has  been  allocated  a 
total  of  25  points  out  of  a  possible  100 
points.  The  eight  component  elements 
of  this  criterion  are  not  individually 
weighted.  The  Secretary  believes  the 
number  of  points  allocated  for  the 
criterion  as  a  whole  is  appropriate  and 
does  not  need  to  be  increased. 

Changes:  None. 

Selection  Criterion — Quality  of  Key 
Personnel  (§  378.20(c)) 

Comments:  A  commenter  requested 
that  this  section  be  revised  to  require 
the  project  director  and  other  key  staff 
to  meet  existing  professional  licensure 
or  certification  retmirements. 

Discussion:  Whfle  the  Secretary  agrees 
that  project  personnel  should  be  highly 
qualified,  requiring  all  key  staff  to  meet 
existing  licensure  or  recognized 
professional  certification  standards 


would  be  very  limiting  and  overly 
prescriptive.  Moreover,  the  experience 
of  the  proposed  project  director,  as  well 
as  other  key  personnel,  will  be  reviewed 
by  peer  reviewers,  and  the  adequacy  of 
their  experience  and  qualifications  will 
be  evaluated  accordingly.  The  Secretary 
believes  that  it  is  up  to  the  applicant  to 
state  the  adequacy  and  relevance  of  the 
qualifications  and  experience  of  its  key 
personnel. 

Changes:  None. 

Individuals  With  Disabilities  From 
Minority  Backgrounds  (3  378.3(a)(4)) 

Comments:  One  commenter  requested 
clarification  of  proposed  §  378.3(a)(4), 
which  requires  each  applicant  in  its 
application  to  describe  the  manner  in 
which  it  will  address  the  needs  of 
individuals  with  disabilities  from 
minority  backgrounds.  The  commenter 
asked  whether  appropriate  and 
documented  outreach  to  encourage 
minority  participation  could  constitute 
compliance,  or  whether  actual  provision 
of  services  to  minority  members  is 
required. 

Discussion:  The  requirements  of  this 
section  could  be  met  by  the  provision  of 
outreach  activities  to  encourage 
minority  participation.  Widespread  and 
continuing  outreach  is  now  required. 
Each  project  must  make  substantial 
efforts  to  include  minority  members 
among  the  individuals  it  serves.  The 
Secretary  expects  that  in  most  instances 
this  outreach  will  result  in  minority 
participation  in  the  project. 

Changes:  None. 

Type  of  Projects  (3  378.6) 

Comments:  A  commenter  suggested 
that  this  section  be  revised  to  include  an 
express  reference  to  public  park  and 
recreation  agencies  and  that  program 
support  be  limited  to  entities  that  are  in 
the  business  of  operating  recreational 
programs. 

Discussion:  The  Secretary  agrees  that 
recreational  services  providers  are 
essential  to  this  program.  However,  the 
Secretary  can  neither  limit  the  eligible 
entities  to  recreational  service  providers 
only,  nor  limit  the  types  of  services 
provided  to  recreational  services  only. 
All  public  agencies  and  private 
nonprofit  organizations  are  eligible  to 
receive  a  grant  under  this  program, 
whether  or  not  their  exclusive  or 
primary  activity  is  operating  a 
recreational  program. 

Changes:  None. 

The  ADA  and  Section  504  of  the  Act 

Comments:  One  commenter  expressed 
concern  that  these  regulations  make  no 
mention  of  the  applicability  of 
regulations  implementing  section  504  of 


the  Act  or  titles  n  and  m  of  the  ADA 
to  g^t  recipients.  _ 

Discussion:  In  34  CFR  75.500,  which 
applies  to  this  program,  each  grantee 
under  a  discretionary  grant  program  is 
required  to  comply  with  the 
Department’s  section  504  regulations  in 
34  CFR  part  104.  The  provisions  of  titles 
n  and  in  of  the  ADA  apply  by  their  own 
terms. 

Changes:  None. 

Miscellaneous  Comments 

Comments:  A  couple  of  commenters 
requested  that  additional  information  be 
included  in  the  application  package. 

One  commenter  requested  more  specific 
information  about  where  program 
findings  are  to  be  disseminated.  The 
same  commenter  also  requested  that  the 
application  package  include  information 
about  the  Client  Assistance  Program 
(CAP)  and  the  availability  of  CAP 
materials. 

Discussion:  The  Secretary  believes 
that  §  378.3(a)(1)  is  sufficiently  clear  as 
to  whom  the  Secretary  expects  project 
findings  to  be  disseminated.  Also,  each 
applicant  is  evaluated  on  its  plan  for 
dissemination  in  §  378.20(g)  and  can  be 
given  up  to  10  points  under  this 
criterion.  The  Secretary  does  not  believe 
it  is  beneficial  to  restrict  or  prescribe  to 
the  applicant  to  whom  the  findings 
should  be  disseminated. 

The  application  package  contains  a 
general  statement  regarding  the 
requirement  to  provide  information  on 
the  CAP  and  further  states  that,  if 
anyone  is  in  ileed  of  additional 
information  about  a  specific  CAP,  they 
can  call  the  Education  Department 
number  that  is  provided. 

Changes:  None. 

Comments:  A  commenter  requested 
that  a  definition  of  "individual  with  a 
severe  disability”  be  included  in  the 
application  package. 

Discussion;  The  appropriate 
definition  of  this  term  is  included  in 
technical  changes  to  the  general 
vocational  rehabilitation  services 
projects  regulations  in  34  CFR  part  369, 
which  is  made  applicable  to  this 
proCTam  in  §  378.5. 

changes:  None. 

Comments:  A  commenter  wanted 
clarification  of  whether  in-kind 
contributions  can  be  used  to  meet  the 
pro^am  match  rec^uirement. 

Discussion:  In-kind  contributions  can 
be  used  to  meet  the  program  matching 
requirement.  Section  378.4(a)  makes 
applicable  departmental  grants 
regulations  in  34  CFR  parts  74  and  80. 
These  regulations,  which  apply 
respectively  to  nonprofit  organizations 
and  State  and  local  governments, 
expressly  permit  the  value  of  in-kind 
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contributions  to  be  used  as  match  in 
§§  74.52(b)  and  80.24(a)(2). 

Changes;  None. 

Execvtive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

List  of  Subjects  in  34  CFR  Part  378 

Education,  Grant  programs — 
recreation.  Recreation,  Disability  or 
individuals  with  disabilities.  Reporting 
and  recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.128],  Projects  for  Initiating 
Recreational  Programs  for  Individuals  with 
Disabilities.) 

Richard  W.  Riley, 

Secretary  of  Education . 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  378  to  read  as  follows: 

PART  378— PROJECTS  FOR 
INITIATING  RECREATIONAL 
PROGRAMS  FOR  INDIVIDUALS  WITH 
DISABILITIES 

Subpart  A— General 

Sec. 

378.1  What  is  the  Projects  for  Initiating 
Recreational  Programs  for  Individuds 
with  Disabilities  program? 

378.2  Who  is  eligible  for  an  award? 

378.3  What  are  the  application 
requirements? 

378.4  What  regulations  apply? 

378.5  What  definitions  apply? 

378.6  What  types  of  projects  may  the 
Secretary  fiind? 

Subpart  B  How  Does  the  Secretary  Make 
an  Award? 

378.20  What  selection  criteria  does  the 
Secretary  use? 


Subpart  C — What  ConcUtione  Must  Be  Met 
after  an  Award? 

378.30  What  is  the  duration  of  grants? 

378.31  What  are  the  matching 
requirements? 

378.32  What  are  the  additioiud 
requirements  for  grantees? 

Authority:  29  U.S.C.  711(c)  and  777(f). 
unless  otherwise  noted. 

Subpart  A — General 

§  378.1  What  ie  the  Projects  for  Initiating 
Recreational  Programs  for  Individuals  with 
Disabilities  program? 

'This  program  is  designed  to  initiate 
programs  to  provide  individuals  with 
disabilities  with  recreational  activities 
and  related  experiences  that  can  be 
expected  to  aid  in  their  employment, 
m^ility,  socialization,  independence, 
and  community  integration.  To  the 
maximum  extent  possible,  these 
programs  and  activities  are  to  be 
provided  in  settings  with  peers  who  are 
not  individuals  with  disabilities. 

(Authority:  Sec  316  of  the  Act;  29  U.S.C 
711(c)  and  777(f)) 

§  378.2  Who  is  eligible  for  an  award? 

States  and  other  public  agencies  and 
private  nonprofit  organizations  are 
eligible  to  receive  a  grant  under  this 
program. 

(Authority:  Secs.  12(e)  and  316  of  the  Act;  29 
U.S.C  711(c)  and  777(f)) 

S  378.3  What  are  the  application 
requirements? 

Each  grant  application  must  include — 

(a)  A  description  of — 

(1)  The  manner  in  which  the  findings 
and  results  of  the  project  will  be 
disseminated  to  the  interested  public, 
especially  to  State  and  private 
rehabilitation  agencies  and 
organizations,  to  tmiversity-based 
leisure  and  recreation  programs,  to 
commimity  recreation  providers,  and  to 
related  professional  associations.  The 
methods  of  dissemination  may  include, 
but  are  not  limited  to,  videos, 
presentations,  manuals,  and  newsletters; 

(2)  If  applicable,  the  extent  to  which 
any  service  program  for  which  the 
applicant  has  received  funding 
previously  under  this  part  has  been 
continued  or  will  be  continued  after 
Federal  funding  ends; 

(3)  The  means  by  which  the  service 
program  proposed  in  the  application 
wrill  be  continued  after  Federal  funding 
ends:  and 

(4)  The  manner  in  which  the 
applicant  will  address  the  needs  of 
individuals  with  disabilities  from 
minority  backgrounds. 

(b)  An  assurance  that  each  project,  to 
the  greatest  extent  possible,  will  use 
existing  resources  and  facilities  to  carry 


out  the  recreational  activities  provided 
by  the  project. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018.) 
(Authority;  Secs.  21(b)(5)  and  316(a)(4)  of  the 
Act;  29  U.S.C  718b  and  777(f)) 

§  378.4  What  regulationa  apply? 

The  following  regulations  apply  to  the 
Projects  for  Initiating  Recreational 
Programs  for  Individuals  writh 
Disabilities  program: 

(a)  The  Eaucation  Department  General 

Administrative  Regulations  (EDGAR)  as 
follows: _ 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CIFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  ^ucation 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (CJovemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwride  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  part  86  (Drug-Free  Schools 
and  (Campuses). 

(b)  The  regulations  in  this  part  378. 

(c)  Hie  regulations  in  34  CFR  part 
369. 

(Authority:  Sec.  316  of  the  Act;  29  U.S.Q 
777(f)) 

f  378.S  What  definitions  apply? 

The  definitions  in  34  CFR  Part  369 
apply  to  this  program. 

(Authority:  Sec  12(c)  of  the  Act;  29  U.S.C 
777(c))  ‘ 

i378.6  What  types  of  projects  may  the 
Sscrstwy  fund? 

(a)  This  program  supports  projects 
that  initiate  programs  of  recreational  ^ 
services  and  related  experiences  for 
individuals  with  disabilities. 

(b)  Activities  carried  out  under  this 
program  may  include,  but  are  not 
limited  to,  arts,  music,  handicrafts, 
homemaking,  camping,  dance,  4-H 
activities,  scouting,  physical  education 
and  sports,  vocational  skills 
development,  leisure  education,  leisure 
networking,  leisure  resource 
development,  and  related  recreational 
activities  designed — 


Federal  Register  /  Vol.  58.  No.  125  /  Thursday,  July  1,  1993  /  Rules  and  Regulations 


35765 


(1)  To  aid  in  employment;  and 

(2)  To  maximize  mobility, 
socialization,  independence  and 
community  integration. 

(Authority;  Sec.  316  of  the  Act;  29  U.S.C. 
777(f)) 

Subpart  B — How  Does  the  Secretary 

Make  an  Award? 

§  378.20  What  aaiactkm  criteria  does  the 
Secratary  uaa? 

(a)  Impact  of  the  project  (20  points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  provides 
individuals  with  disabilities  with 
recreational  activities  and  related 
experiences  that  will  enhance  their 
employment,  mobility,  socialization, 
independence,  and  community 
intention  skills. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  number  of  individuals  with 
disabilities  expected  to  be  served; 

(ii)  The  types  of  individuals  with 
disabilities  expected  to  be  served; 

(iii)  The  types  of  recreational 
activities  expected  to  be  available;  and 

(iv)  How  tne  proposed  recreational 
activities  and  related  experiences  will 
improve  the  employment,  mobility, 
socialization,  independence,  and 
commxmity  integration  skills  of  the 
individuals  with  disabilities  to  be 
served. 

(b)  Plan  of  operation  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  tne  design  of  me 
project; 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that — 

(i)  Will  accomplish  the  purposes  of 
the  program  to  initiate  programs  to 
provide  individuals  with  disabilities 
with  recreational  activities  and  related 
experiences  that  can  be  expected  to  aid 
in  their  employment,  mobility, 
socialization,  independence,  and 
community  integration; 

(ii)  Are  attain^le  within  the  project 
period  given  the  project’s  budget  and 
other  resources; 

(iii)  Are  objective  and  measurable  for 
purposes  of  evaluation;  and 

(iv)  Include  specific  objectives  to  be 
met  during  each  budget  period  that  can 
be  used  to  determine  the  progress  of  the 
project  toward  meeting  its  intended 
outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(4)  Tne  quality  of  the  applicant’s  plan 
to  use  its  resoiux:es  and  personnel  to 


achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
fundine; 

(5)  Tne  extent  to  which  the 
applicant’s  plan  identifies  the  numbers 
of  eligible  clients  by  type  of  disability 
and  the  numbers  of  clients  with  severe 
disabilities  available  to  participate  in 
the  project; 

(6j  The  extent  to  which  the  applicant 
plans  to  conduct  outreach  activities  to 
recruit  participants; 

(7)  The  extent  to  which  the 
applicant’s  plan  ensures  that 
individuals  who  are  otherwise  eligible 
to  participate  are  selected  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition;  and, 

(8)  The  extent  to  whidi  project 
activities  are  provided  in  settings  with 
peers  who  are  not  individuals  with 
disabilities. 

(c)  Quality  of  key  personnel  (10 
points).  The  S^retary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  proposed  for  the 
project,  including — 

(1)  The  relevant  experience  and 
training  of  the  project  director; 

(2)  The  relevant  experience  and 
training  of  each  of  the  other  key 
personnel  to  be  used  on  the  project; 

(3)  The  amount  of  time  that  each  key 
person  will  commit  to  the  project;  and 

(4)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fit)m 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(i)  Persons  with  disabilities; 

(ii)  The  elderly; 

(iii)  Women;  and 

(iv)  Members  of  racial  or  ethnic 
minority  groups. 

(d)  Budget  and  cost  effectiveness  (10 
points).  The  Secretary  reviews  each 
application  to  determine  whether — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities  and  the  Federal  matching 
requirements; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(3)  'The  application  contains  sufficient 
information  on  how  the  project  will 
meet  its  matching  requirement  and 
increase  its  share  of  project  costs  during 
the  project  period,  including  an 
identification  of  the  sources  and 
amounts  of  matching  funds. 

(e)  Evaluation  plan  (10  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project; 


(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable. 

(f)  Adequacy  of  resources  (5  points). 

The  Secretary  reviews  each  application 
for  information  to  determine  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project,  including — 

(1)  The  facilities  that  the  applicant 
plans  to  use; 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use;  and 

(3)  The  recordkeeping  capabilities  of 
the  applicant  for  financial  and 
evaluation  purposes. 

(g)  Plan  for  dissemination  of  findings 
and  results  of  the  project  (10  points). 

The  Secretary  reviews  each  application 
to  determine  the  quality  of  its  plan  to 
disseminate  the  findings  emd  results  of 
the  project  to  the  interested  public  to 
facilitate  replication  in  other  locations. 

(h)  Plan  for  sustaining  the  program 
after  the  project  period  [10  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  its  plan  to 
sustain  the  project  after  the  termination 
of  Federal  grant  support. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018.) 
(Authority:  Secs.  12(c),  306(h),  and  316  of  the 
Act;  29  U.S.C.  71l‘(c)  and  777(f)) 

Subpart  C— What  Conditions  Must  Be 
Met  After  an  Award? 

S  378.30  Whet  is  the  duration  of  grants? 

Grants  under  this  program  shall  be  for 
a  maximum  period  of  thme  years  unless 
renewed  in  accordance  with  the  criteria 
in  section  316(a)(2]  of  the  Act. 

(Authority:  Secs.  12(c)  and  316  of  the  Act;  29 
U.S.C  711(c)  and  777(f)) 

§  378.31  What  are  the  matching 
requirements? 

The  Federal  share  of  the  costs  of 
activities  under  this  program  is  100 
percent  for  the  first  year  of  the  grant,  75 
percent  for  the  second  year,  and  50 
percent  for  the  third  year. 

(Authority:  Secs.  12(c)  and  316  of  the  Act;  29 
U.S.C  711(c)  and  777(f)) 

§  378.32  What  are  the  additional 
requirements  for  grantees? 

(a)  Recreational  projects  funded  under 
this  program  must  maintain,  at  a 
minimum,  the  same  level  of  services 
over  a  three-year  project  period. 

(b)  Each  grantee  under  this  program 
shall  prepare  and  submit  annually  to  the 
Secretary  a  report  on  the  results  of  its 
grant  activities,  including  any  other 
information  the  Secretary  may  require, 
as  part  of  its  application  for 
continuation  assistance. 
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(c)  Each  grantee  shall  advise 
applicants  for  and  recipients  of  services 
under  its  project  or,  as  appropriate,  the 
parents,  family  members,  guardians, 
advocates,  or  authorized  representatives 
of  these  individuals,  of  the  availability 


and  purposes  of  the  State  Client 
Assistance  Program,  including 
information  on  seeking  assistance  from 
that  program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018.) 


(Authority:  Secs.  12(c)  and  316  of  the  Act;  29 
U.S.C  711(c)  and  777(f)) 

|FR  Doc.  93-15644  Filed  6-30-93;  8:45  am) 
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ICFDA  No.:  84.128J] 

Projects  for  Initiating  Recreational 
Programs  for  Individuais  With 
Diaabilltiea:  Inviting  Applicationa  for 
New  Awards  for  Fiacal  Year  1993 

Purpose  of  Program:  To  initiate 
programs  to  provide  individuals  with 
disabilities  with  recreational  activities 
and  related  experiences  that  can  be 
expected  to  aid  in  their  employment, 
m^ility,  socialization,  independence, 
and  community  integration. 

Eligible  Applicants:  States  and  other 
public  agencies  and  private  nonprofit 
agencies  and  organizations. 

Deadline  for  Transmittal  of 
Applications:  August  2, 1993. 

Deadline  for  Intergovernmental- 
Review:  October  1, 1993. 

Applications  Available:  July  2, 1993. 

Available  Funds:  $2,570,103. 


Estimated  Range  of  Awards:  $85,000- 

$110,000. 

Estimated  Average  Size  of  Awards: 
$92,000. 

Estimated  Number  of  Awards:  27. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81, 82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  378. 

Selection  Criteria:  In  evaluating 
applications  for  grants  imder  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  378.20. 

For  Applications:  Telephone  (202) 
205-9343.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877-8339' 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tony  Cavataio,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3318,  Switzer  Building, 
Washington.  DC  20202-2740. 
Telephone:  (202)  205-8206.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Program  Authority:  29  U.S.C  711(c)  and 
777(f). 

William  L.  Smith, 

Acting  Assistant  Secretary  Office  of  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  93-15643  Filed  6-30-93;  8:45  am] 
eaxmo  code  4ooo-oi-a 


Thursday 
July  1,  1993 


Part  Vil 

Federal  Emergency 
Management  Agency 

44  CFR  Part  354 

Fees  for  Services  to  Support  FEMA's 
Offsite  Radiological  Emergency 
Preparedness  Program;  Interim  Rule 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  354 
Rm  3067-AC10 

Fee  for  Services  to  Support  FEMA’a 
Offsite  Radioiogicai  Emergency 
Preparedness  Program 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  This  interim  rule  establishes 
the  policy  and  administrative  basis  for 
FEMA  to  assess  fees  from  licensees  of 
commercial  nuclear  power  plants.  The 
pmpose  of  this  interim  rule  is  to  outline 
the  policies  and  procedures  for  ^ 
recovoring  the  full  amount  of  the  costs 
incurred  by  FEMA  to  provide  services 
for  oKsite  planning  and  emergency 
preparedness  for  fiscal  year  (FY)  1993. 
Fees  received  under  the  interim  rule  are 
expected  to  ofiset  Federal 
appropriations  obligated  for  FEMA’s 
Radiological  Emergency  Preparedness 
(REP)  program.  FEMA  has  requested  a 
waiver  from  the  U.S.  Department  of 
Treasury’s  cash  management  provisions 
of  directive  I TFM  6-8000,  Section 
8025.10  related  to  the  5*day  time  frame 
for  billing  for  services  rendered  and  the 
30-day  time  frame  for  remission  of 
payments  by  licensees. 

DATES:  This  interim  rule  is  effective  July 
1, 1993. 

Comments  from  the  public  on  this 
interim  rule  are  encouraged  and  invited 
on  or  before  August  16, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  room  * 
840, 500  C  Street.  SW.,  Washington,  DC 
20472;  (fiix)(202)  646-4538. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vem  Wingert,  Chief,  Policy 
Development  Branch,  Radiological 
Preparedness  Division,  Office  of 
Tecnnological  Hazards,  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW.,  Washington,  DC  20472, 
(tel.)(202)  646-2872. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  is  published  under  the 
authority  of  Public  Law  102-389, 
October  6, 1992, 106  stat.  1571-1619, 
which  provides: 

‘The  Director  of  the  Federal 
Emergency  Management  Agency  shall 
promulgate  through  rulem^ng  a 
schedule  of  fees  applicable  to  persons 
subject  to  the  Federal  Emergency 
Management  Agency’s  Radiological 
Emergency  Prepare^ess  regulations. 


The  aggregate  charges  assessed  piirsuant  - 
to  this  section  during  fiscal  year  1993 
riiall  approximate,  but  not  m  less  than, 
100  per  centum  of  the  amounts 
anticipated  by  the  Federal  Emergency 
Management  Agency  to  be  obligated  for 
its  Radiological  Emergency 
Preparedness  program. 

On  March  6, 1991,  FEMA  published 
in  the  Federal  RMister  (56  nt  0452- 
9459)  the  final  rule,  44  CFR  part  353, 
that  established  a  structiure  ^  assessing 
user  fees  to  the  Nuclear  Regulatory 
Commission’s  (NRC)  licensees  for  site- 
specific  services  provided  by  FEMA  that 
directly  contribute  to  the  fumllment  of 
emergency  preparedness  requiremmits 
need^  for  licensing  by  the  NRC  undm 
the  Atomic  Energy  Act  of  1954,  as 
amended.  _ 

Under  44  CFR  part  354,  fees  will  be 
assessed  based  on  costs  incurred  or 
obligated  for  both  site-specific  and 
generic  services  performed  by  FEMA 
staff  and  FEMA  contractors.  Licensees 
vdth  multiple  sites  will  receive 
consolidated  bills. 

A  comparison  of  the  fee  structures 
imder  parts  353  and  354  follows  with  a 
highli^ting  of  similarities  and 
diffwences: 

(1)  Authority.  The  authority  upon 
whi^  part  353  was  constituted  and 
implemented  is  the  Independent  Offices 
Appropriations  Act  of  1952.  This 
authority  is  not  limited  to  any  specific 
fiscal  year.  The  authority  for  part  354  is 
Public  Law  102-389  and  is  restricted  to 
Fiscal  Year  (FY)  1993.  While  this 
interim  rule  is  restricted  by  Public  Law 
102-389  to  FY  1993,  FEMA  reserves  the 
option  of  reissuing  or  amending  part 
354  for  other  fiscal  years  provid^  that 
appropriate  authority  is  enacted. 

(2)  Scope.  FEMA  must  assess  NRC 
licensees  for  100%  of  the  FY  1993  costs 
of  the  REP  Program  imder  part  354. 
Undw  44  CFR  part  353,  F^A  could 
only  assess  licensees  for  costs 
attributable  to  site-specific  services  that 
directly  related  to  the  fulfillment  of  NRC 
licensing  requirements  such  as  exercise 
evaluation.  Based  on  the  administration 
of  part  353,  fees  assessed  for  such 
services  were  expected  to  recover 
approximately  40%  to  60%  of  the 
annual  REP  Program  budget 

(3)  Assessment  methodology.  The 
method  used  for  assessing  fees  under 
part  353  was  based  on  time  spent  on 
applicable  services  multipli^  by  the 
established  fiscal  year  hourly  rate  for 
FEMA  personnel  and  on  act^  costs  for 
applicable  services  provided  by  FEMA- 
contract  personnel.  Costs  for  generic 
services  were  not  recovered.  The 

*  Sm  S  354.3  for  definition  of  "Persons  or 
Licensee.” 


method  proposed  under  part  354  is 
based  on  recovery  of  both  site-specific 
and  generic  costs  incurred  or  obUgated 
by  FEMA  personnel  and  by  FEMA 
contractors. 

(a)  Site-specific  services.  While  site- 
specific  services  billable  under  part  353 
included  only  those  services  that 
directly  related  to  NRC  licensing 
reouirements,  site-specific  services 
billable  under  part  354  include  all  such 
services  whether  or  not  they  directly 
support  NRC  licensing  requirements. 

(b)  Generic  services.  While  licensees 
were  not  billed  for  the  costs  of  generic 
services  imder  part  353,  they  are  under 
part  354. 

While  this  interim  rule  is  restricted  by 
PubUc  Law  102-389  to  fiscal  year  (FY) 
1993,  FEMA  reserves  the  option  of 
reissuing  or  amending  part  354  (or  other 
fiscal  years  provided  that  appropriate 
authority  is  enacted.  The 
Administration  has  proposed  in  the  FY 
1994  budget  to  continue  collecting  fees 
for  FY  1994  and  subsequent  fiscal  years. 

While  FEMA  is  employing  a  new 
approach  for  the  assessment  and 
collection  of  fees  from  Ucensees  for  FY 
1993,  part  353  remains  in  effect  and  will 
apply  in  any  subsequent  fiscal  year  for 
whi^  FEMA  is  not  authorized  to  collect 
user  fees  for  generic  services. 

Services  provided  by  FEMA  in 
support  of  preparedness  for  commercial 
nuclear  power  plant  emergencies  are 
provided  in  support  of  a  Memorandum 
of  Understanding  (MOU)  between  NRC 
and  FEMA  (50  FR 15485,  April  18, 

1985)  and  regulations  issued  by  both 
FEMA  (44  CFR  parts  350,  351  and  352) 
and  NRC  (10  CFR  parts  50  and  52).  The 
referenced  NRC-FEMA  MOU  is 
included  as  Appendix  A  to  part  354. 

Emergency  response  plans  and 
exercises  are  evaluated  under  joint 
FEMA-NRC  criteria,  NUREG-0654/ 
FEMA-REP-1,  Revision  1  and 
Supplement  1.  When  State  and  local 
governments  do  not  participate  in  the 
development  of  an  emergency  plan,  the 
licensee  can  submit  a  utility  plan  to  the 
NRC.  FEMA,  as  requested  by  the  NRC 
through  the  MOU,  also  will  make 
assessments  and  provide  findings  on 
utility-developed  plans  and  exercises, 
evaluated  under  Supplement  1. 

Under  §  354.4,  Assessment  of  Fees,  of 
the  interim  rule,  the  determination  of 
costs  is  divided  into  three  groups: 
FEMA  Personnel;  FEMA  Contract 
Personnel;  and  Other  FEMA  Contract 
Services.  FEMA  estimates  that  the 
hourly  rate  for  FEMA  Personnel  will  be 
in  the  range  of  $110  to  $130,  based  on 
salaries  and  expenses  of  an  estimated 
$5,872,000,  including  travel,  divided  by 
the  actual  number  of  site-specific  hours 
reported  for  FY  1993.  FEMA  will 
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recover  an  estimated  $4,300,000  for  its 
Contract  Personnel  in  FY  1993,  and  an 
estimated  $300,000  for  Other  Contract 
Services. 

The  annual  billing  provision  and  the 
45-day  time  frame  for  payment  of 
FEMA‘s  bills  are  incorporated  in  this 
interim  rule  contingent  upon  the 
granting  of  a  waiver  from  the  U.S. 
Department  of  Treasury.  If  the 
Department  of  the  Treasiuy  does  not 
grant  a  waiver,  FEMA,  if  practicable, 
will  execute  an  estimated  billing 
procedure,  and  will  modify  this  interim 
rule  accordingly. 

Regulatory  Flexibility  Act 

The  Director  certifies  that  this  interim 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  because  the  rule  will 
not  apply  to  a  substantial  number  of 
small  entities  as  defined  by  the  Small 
Business  Size  Standards,  13  CFR 
121.601,  Division  E,  Major  Group  49,  as 
amended  57  FR  62520,  December  31, 
1992,  and  is  not  expected  (1)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  nor  (2)  to  create  any  additional 
burden  on  a  substantial  number  of  small 
entities. 

National  Environmental  Policy  Act 

The  Director  has  determined  under 
the  National  Environmental  Policy  Act 
of  1969  and  FEMA  Regulation,  44  CFR 
part  10,  Environmental  Considerations, 
that  this  rule  is  not  a  major  Federal 
action  significantly  afiecting  the  quality 
of  the  human  environment.  Therefore, 
an  environmental  impact  statement  is 
not  required. 

Regulatory  Analysis 

This  interim  rule  is  not  a  “major  rule" 
as  the  term  is  used  in  Executive  Order 
12291  and  implementing  OMB 
guidance.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  will  not  result  in  a  major 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal,  State  or 
local  agencies  or  geographic  regions  and 
will  not  have  a  significant  adverse 
impact  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
analysis  is  required. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  collection 
of  information  requirements  and  is  not 
subject  to  the  Paperwork  Reduction  Act 


of  1980,  as  amended  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12612,  Federalism 

A  Federalism  assessment  under  E.O. 
12612  has  been  prepared  and  a  copy  is 
available  for  inspection  and  copying  for 
a  fee  from  the  Rules  Docket  Clerk, 
above. 

List  of  Subjects  in  44  CFR  Part  354 
Disaster  assistance.  Intergovernmental 
relations.  Nuclear  power  plants  and 
reactors.  Radiation  protection,  and 
Technical  assistance. 

Accordingly,  44  CFR  is  amended  by 
adding  part  354  to  read  as  follows: 

PART  354— FEE  FOR  SERVICES  TO 
SUPPORT  THE  RADIOLOGICAL 
EMERGENCY  PREPAREDNESS 
PROGRAM 

Sec. 

354.1  Purpose. 

354.2  Scope. 

354.3  Definitions. 

354.4  Assessment  of  fees 

354.5  Costs  for  FEMA  and  FEMA-contract 
services. 

354.6  Description  of  site-specific  and 
generic  services. 

354.7  Billing  and  payment  of  fees. 

354.8  Failure  to  pay. 

Appendix  A  to  Part  354 — Memorandum 
of  Understanding  Between  Federal 
Emergency  Management  Agency  and 
Nuclear  Regulatory  Commission 

Authority:  Sec.  109,  Pub.  L  96-295,  94 
Stat.  780;  Sec.  2901,  Pub.  L.  98-369, 98  Stat. 
494;  Title  Ul.  Pub.  L  102-389, 106  Stat.  1571; 
EO  12148,  3  CFR,  1979  Comp.,  p.  412  (50 
U.S.C  App.  2251  note):  EO  12657,  3  CFR. 
1988  Comp.,  p.  611. 

$354.1  Purpose. 

This  part  sets  out  policies  and 

ftrocedures  for  assessment  of  fees  to 
icensees  of  commercial  nuclear  power 

Slants  for  recovery  of  at  least  100%  of 
le  cost  of  services  provided  by  the 
Federal  Emergency  Management  Agency 
(FEMA)  through  the  Radiological 
Emergency  Preparedness  (REP)  Program, 
as  authorized  under  title  ni.  Public  Law 
102-389, 106  stat.  1571.  The  schedule  of 
fees  shall  be  fair  and  equitable,  and 
shall  reflect  the  full  amount  of  direct 
and  indirect  costs  incurred  through  the 
provision  of  regulatory  services.  Such 
fees  will  be  assessed  in  a  manner  that 
reflects  the  use  of  agency  resources  for 
classes  of  regulated  persons  and  the 
administrative  costs  of  collecting  such 
fees.  Fees  received  pursuant  to  this 
section  shall  be  deposited  in  the  general 
fund  of  the  Treasury  as  ofisetting 
receipts.  Assessment  and  collection  of 
such  fees  are  only  authorized  during 
fiscal  year  1993. 


§354.2  Scope. 

The  regulation  in  this  part  applies  to 
all  licensees  who  have  applied  for  or 
have  received: 

(a)  A  license  from  the  Nuclear 
Regulatory  Commission  (NRC)  to 
construct,  operate  or  decommission  a 
commercial  nuclear  power  plant; 

(b)  A  possession-only  license: 

(c)  An  early  site  permit; 

(d)  A  combined  construction  permit 
and  operating  license;  or 

(e)  Any  other  NRC  licensee  that  is 
now  or  may  become  subject  to 
requirements  for  offsite  radiological 
planning  and  preparedness. 


$354.3  Definitions. 


As  used  in  this  part,  the  following 
terms  and  concepts  are  defined; 

(a)  FEMA  means  the  Federal 
Emergen^  Management  Agency. 

(b)  NRC  means  the  Nuclear  R^ulatory 
Commission. 

(c)  Technical  assistance  means 
services  provided  by  FEMA  to  facilitate 
ofisite  radiological  emergency  planning 
and  preparedness  such  as  provision  of 
support  for  the  preparation  of  offsite 
radiological  emergency  response  plans 
and  procedures,  provision  of  advice  and 
recommendations  for  specific  aspects  of 
preparedness  such  as  alert  and 
notification  and  emergency  public 
information. 

(d)  Persons  or  Licensee  means  the 
utility  or  organization  that  has  applied 
for  or  has  received: 

(1)  A  license  from  the  NRC  to  operate 
or  decommission  a  commercial  nuclear 
power  plant; 

(2)  A  possession-only  license; 

(3)  An  early  site  permit; 

(4)  A  combined  construction  permit 
and  operating  license;  or 

(5)  Any  other  NRC  licensee  that  is 
now  or  may  become  subject  to 
requirements  for  offsite  radiological 
planning  and  preparedness  activities. 

(e)  RAC  means  Regional  Assistance 
Committee  chaired  by  FEMA  with 
representatives  from  the  Nuclear 
Regulatory  Commission,  Environmental 
Protection  Agency,  Department  of 
Health  and  Human  Services. 
Department  of  Energy,  Department  of 
Agriculture,  Department  of 
Transportation,  Department  of 
Commerce,  Department  of  Interior,  and 
other  Federal  Departments  and  agencies 


as  ^propriate. 

(f)  REP  means  Radiological 
Emergency  Preparedness  as  in  FEMA*s 
REP  Program. 

(g)  Fiscal  Year  means  the  Federal 
fiscal  year  commencing  on  the  first  day 
of  October  through  the  thirtieth  day  of 
September. 

(h)  Federal  Radiological  Preparedness 
C^rdinating  Committee  (FRPCC)  means 
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a  committee  chaired  by  FEMA  with 
representatives  from  the  Nuclear 
Regulatory  Commission,  &ivironmental 
Protection  Agency,  Department  of 
Health  and  Human  Semces, 

Department  of  Interior,  Department  of 
Energy,  Department  of  Transportation, 
United  States  Department  of 
Agriculture.  Department  of  Commerce. 
Dep>artment  of  State.  Department  of 
Veterans  Affairs.  General  Services 
Administration.  National 
Communications  System,  the  National 
Aeronautics  and  Space  Administration 
and  other  Federal  Departments  and 
agencies  as  appropriate. 

•  (i)  Site  means  the  location  at  which 

one  or  more  commercial  nuclear  power 
plants  (reactor  units)  have  been,  or  are 
planned  to  be,  constructed. 

(j)  Site-specific  costs  mean  the  costs  of 
all  offsite  radiological  emergency 
planning  and  preparedness  services 
provided  by  FEMA  and  by  FEMA 
contractors  concerning  the  broad 
geographical  area  surrounding  the 
locations  at  which  one  or  more 
commercial  nuclear  power  plants 
(reactor  units)  have  been,  or  are  planned 
to  be,  constructed., 

(k)  Obligate  or  obligation  refers  to  a 
legal  reservation  of  appropriated  funds 
for  expenditure. 

f  354.4  Assessment  of  fees. 

Assessments  of  fees  foriicensees  shall 
be  based  on  the  following  methodology 
that  includes  both  site-specific  and 
generic  activities  provided  by  FEMA 
and  through  its  contractors.  Fees  will  be 
assessed  only  for  services  provided  by 
FEMA  and  by  FEMA  contractors  and 
not  for  the  services  provided  by  other 
Federal  agencies  involved  in  the  FRPCC 
or  the  RACs. 

(a)  Determination  of  costs  for  FEMA 
personnel.  The  costs  for  FEhM 
personnel  will  be  determined  by 
multiplying  the  number  of  site-specific 
hours  repmted  by  the  FY  1993  hourly 
rate.  The  hourly  rate  will  be  calculated 
by  dividing  the  total  obligations  for 
salaries  and  expenses,  induding  travel, 
by  the  actual  number  of  site-specific 
bours  reported  for  FY  1993.  B^ause 
total  obligations  for  salaries  and 
expenses  vrill  smve  as  the  fixed  base  in 
this  methodology,  the  gmeric  costs 
assodated  with  FEMA  staff  services  will 
be  recovered  as  a  proportional  part  of 
the  site-spedfic  costs.  The  exact  hourly 
rate  will  be  calculated  at  the  end  of  FY 
1993  when  the  total  number  of  site- 
specific  hours  can  be  determined. 

(b)  Detamination  of  costs  for  FEMA 
contract  personnel.  TIm  following 
approach  will  be  used  to  recover  the 
bulk  of  the  Emergency  Management 
Planning  and  Assistance  (EMPA), 


contractor  support,  portion  of  the  REP 
Program  budget.  This  portion  of  EMPA 
funds  is  used  for  contradors  who 
perform  predominantly  site-specific 
services.  Actual  site-specific  costs 
obligated  will  be  assessed  to  the 
licensees.  Obligated  generic  costs  will 
be  assessed  proportional  to  the 
percentage  of  the  site-spedfic  costs. 

(c)  Determination  of  costs  for  other 
FEMA  contract  services.  The  following 
approach  will  be  used  to  recover  the 
remaining  EMPA  funds  of  the  REP 
Program  budget.  Obligations  solely  for 
generic  program  work  that  provides 
similar  potential  benefits  to  all  licensees 
will  be  divided  equally  among  the 
licensees  on  a  per  site  basis. 

1354.5  Coats  for  FEMA  and  FEMA- 
contract  aarvicaa. 

Licensees  shall  be  assessed  for  site- 
spedfic  services  provided  by  FEMA 
personnel  based  on  an  established 
hourly  rate.  FEMA  contrad  services  will 
be  charged  either  on  the  basis  of  adual 
costs  incurred  or  equally  among  all 
licensees  as  described  in  §  354.4. 

f  354.6  Oascription  of  aha-spacific  and 
ganaric  aarvicas. 

Site-spedfic  and  generic  services 
provided  by  FEMA  and  by  FEMA 
contradors  for  which  licensees  shall  be 
assessed  fees  indude  but  are  not  limited 
to  the  following: 

(а)  Site-specific  services.*(l) 

Evaluation  of  State  and  local  plans  and 
preparedness. 

(2)  Scheduling  of  exerdses. 

(3)  Development  of  exercise  objedives 
and  scenarios. 

(4)  Pre-exercise  logistics. 

(5)  Condud  of  exercise  and 
evaluation. 

(б)  Preparing,  reviewing  and 
finalizing  exercise  reports,  notice  and 
condud  of  public  meetings. 

(7)  Sdieduling,  conduding  and 
evaluating  removal  exercises,  medical 
services  drills,  or  other  exerdses  and 
drills  induding  partidpation  in 
meetings  and  the  preparation  and 
review  of  reports. 

(8)  Preparation  of  findings  and 
determinations  on  the  adequacy  or 
approval  of  plans  and  preparedness. 

(9)  Condud  of  the  formal  44  CFR  part 
350  review  process. 

(10)  Providing  technical  assistance  to 
States  and  local  governments. 

(11)  Review  of  licensee  submissions 
under  44  CFR  Part  352. 

(12)  Review  of  NRC  licensee  plan 
submissions  under  the  NRC-FEMA 
Memorandum  of  Understanding  on 
Planning  and  Preparedness  in  appendix 
A  of  this  part. 


(13)  Participation  in  NRC  adjudicatory 
proceedings  and  any  other  site-spedfic 
legal  costs. 

(14)  Alert  and  notification  system 
reviews. 

(15)  Responses  to  petitions  filed 
imder  10  CFR  2.206. 

(16)  Disaster-initiated  reviews  and 
evaluations. 

(17)  Congressionally  initiated  reviews 
and  evaluations. 

(18)  Licensee  requests  for  audits  of  the 
fee  program  or  responses  to  challenges 
for  FEMA *8  administration  of  the  fee 
program.  » 

(b)  Generic  services.  (1)  Development 
of  guidance,  planning  standards  and 
policy. 

(2)  Coordination  with  other  Federal 
agencies  to  enhance  the  preparedness  of 
State  and  local  governments  for 
radiological  emergendes. 

(3)  C^rdination  of  REP  Program 
issues  with  constituent  organizations 
such  as  the  National  Emergency 
Management  Association,  Conference  of 
Radiation  Control  Program  Diredors. 
Nuclear  Management  and  Resources 
Council,  and  the  Edison  Electric 
Institute. 

(4)  Implementation  and  coordination 
of  REP  Program  training  with  FEMA’s 
Emergency  Management  Institute  (EMI) 
to  assure  effective  development  and 
implementation  of  REP  training  courses 
and  conferences. 

(5)  Partidpation  of  REP  staff  as 
lecturers  or  other  functions  at  EMI, 
conferences  and  workshops. 

(6)  Services  associated  with  the 
assessment  of  fees,  billing,  and 
administration  of  this  part. 

f  354.7  Billing  and  payment  of  fee*. 

FEMA  will  forward  bills  to  licensees 
based  on  the  assessment  methodology 
set  forth  in  §  354.4  to  recover  at  least 
100%  of  the  cost  of  services  provided  bj 
FEMA  through  its  REP  Program.  The 
assessments  for  each  site  and  licensee, 
as  stated  above,  will  refled  both  site- 
spedfic  and  generic  costs  for  FEMA 
staff  and  contradors.  Because  of  the 
need  to  use  adual  site-spedfic  data  in 
this  methodology,  FEMA  will  determine 
costs  for  FY  1993  services  during  the 
first  quarter  of  FY  1994  and  forward  one 
bill  to  licensees  for  assessed  FY  1993 
costs.  FEMA  bills  will  be  payable  by 
each  licensee  within  45  days  of  receipt 
of  invoices.  Notwithstanding  the  above, 
FEMA  reserves  the  ri^t  to  assess 
licensees  on  an  estimated  basis  at  any 
time  during  the  fiscal  year. 

{  354.8  Failure  to  pay. 

In  any  case  where  FEMA  believes  that 
a  licensee  has  failed  to  pay  a  prescribed 
fee  required  under  this  part,  procedures 
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will  be  implemented  in  accordance  with 
44  CFR  part  11,  subpart  C.  to  effectuate 
collections  imder  the  Debt  Collection 
Act  of  1982  (31  U.S.C  3711  et  seq.). 

Appendix  A  to  Part  354 — Memorandum 
of  Understanding  Between  Federal 
Emergency  Management  Agency  and 
Nuclw  Regulatory  Commission 

The  Federal  Emergency  Management 
Agency  (FEMA)  and  the  Nuclear  Regulatory 
Commission  (NRC)  have  entered  into  a  new 
Memorandum  of  Understanding  (MOU) 
Relating  To  Radiological  Emergency  Planning 
and  Preparedness.  This  supersedes  a 
memorandum  entered  into  on  November  1, 
1980  (published  December  16, 1980, 45  FR 
82713).  The  substantive  changes  in  the  new 
MOU  deal  principally  with  the  FEMA 
handling  of  NRC  requests  for  findings  and 
determinations  concerning  o%ite  planning 
and  preparedness.  The  basis  and  conditions 
for  interim  findings  in  support  of  licensing 
are  defined,  as  well  as  provisions  ftH'  status 
reports  when  plans  are  not  complete.  The 
text  of  the  MOU  follows. 

Memorandum  of  Understanding  Between 
NRC  and  FEMA  Relating  to  Radiological 
Emergency  Planning  and  Preparedness 

I.  Background  and  Purposes 

This  Memorandum  of  Understanding 
(MOU)  establishes  a  framework  of 
cooperati<m  between  the  Federal  Emergency 
Management  Agency  (FEMA)  and  the  U.S. 
Nuclear  Regulatory  Commission  (NRC)  in 
radiological  emergency  response  planning 
matters,  so  that  their  mutual  efibits  will  )w 
directed  toward  more  effective  plans  and 
related  preparedness  measiues  at  and  in  the 
vicinity  of  nuclear  reactors  and  fuel  cycle 
facilities  which  are  subject  to  10  CFR  part  50, 
appendix  E,  and  certain  other  fuel  cycle  and 
materials  licensees  which  have  potmtial  for 
significant  accidental  o&ite  radiological 
releases.  The  memorandum  is  responsive  to 
the  President’s  decision  of  December  7, 1979, 
that  FEMA  will  take  the  lead  in  o^te 
planning  and  response,  his  request  that  NRC 
assist  F^itA  In  carrying  out  th^  role,  and  the 
NRC’s  continuing  statutory  responsibility  for 
the  radiological  health  and  safety  of  the 
public. 

On  January  14, 1960,  the  two  agencies 
entered  into  a  “^morandum  of 
Understanding  Between  NRC  and  FEMA  to 
Accomplish  a  Prompt  Improvement  in 
Radiolo^cal  Emergency  Preparedness,”  that 
was  responsive  to  the  President's  December 
7, 1979,  statement  A  revised  and  updated 
memorandum  of  understanding  became 
effective  November  1. 1980.  This  MOU  is  a 
further  revision  to  refiect  the  evolving 
relationship  between  NRC  and  FEMA  and  the 
experience  gained  in  carrying  out  the 
provisions  of  the  January  and  November  1980 
MOU’s.  This  MOU  supeieedes  these  two 
earlier  versions  of  the  MOU. 

The  general  principles,  agreed  to  in  the 
previous  MOU’s  and  reaffirmed  in  this  MOU, 
are  as  follows:  FEMA  coordinates  all  Federal 
planning  for  the  offiiite  impact  of  radiolf)gicaI 
emergency  response  plans  ^  and 


*  AssessnMDtt  of  ofbite  plans  may  be  based  on 
State  and  local  government  plana  submitted  to 


preparedness,  makes  findings  and 
deterlninations  as  to  the  adeqxiacy  and 
capability  of  implementing  ofisite  plans  and 
communicates  those  findings  and 
determinations  to  the  NRC  The  NRC  reviews 
those  FEMA  findings  and  determinations  in 
coniuncfion  with  the  NRC  onsite  findings  for 
the  purpose  of  making  detenninatioiu  on  the 
overall  state  of  emergency  preparedness. 
These  overall  findings  ai^  determinations 
are  used  by  NRC  to  make  radiological  health 
and  safety  decisions  in  the  issuance  of 
licenses  and  the  continued  operation  of 
licensed  plants  to  include  taking  enforcement 
actions  as  notices  of  violations,  civil 
penalties,  orders,  or  shutdown  of  operating 
reactors.  This  delineation  of  responsibilities 
avoids  duplicative  efibrts  by  the  NRC  staff  in 
offsite  preparedness  matters. 

A  separate  MOU  dated  October  22, 1980, 
deals  with  NRC/FEMA  cooperation  and 
responsibilities  in  response  to  an  actual  or 
potential  radiological  emergency.  Operations 
Response  Procedures  have  been  developed 
that  implement  the  provisions  of  the  Incident 
Response  MOU.  These  documents  are 
intended  to  be  consistent  with  the  Federal 
Radiological  Emergency  Response  Plan 
which  describes  the  relationships,  roles,  and 
responsibilities  of  Federal  agencies  for 
responding  to  accidents  involving  peacetime 
nuclear  emergencies, 
n.  Authorities  and  Responsibilities 

FEMA-Executive  Order  12148  charges  the 
Director,  FEMA,  with  the  responsibility  to 
establish  Federal  policies  fix,  and  coordinate, 
all  civil  defense  and  civil  oneigency 
planning,  management,  mitigation,  and 
assistance  functions  of  Executive  agencies 
(Section  2-101)  and  represent  the  President 
in  working  with  State  and  local  governments 
and  the  private  sector  to  stimulate  vigorous 
participation  in  civil  enMrgency 
preparedness,  mitigation,  response,  and 
recovery  programs.  (Section  2-104.) 

On  Decembw  7. 1979,  the  President  in 
response  to  the  recommendations  of  the 
Kemeny  Ccanmission  on  the  Accident  at 
Three  Mile  Island,  directed  that  FEMA 
assume  lead  respcmsibility  for  all  offsite 
nuclear  emergency  planning  and  response. 

Specifically,  the  FEMA  responsibilities 
with  respect  to  radiological  emergency 
preparedness  as  they  relate  to  N1&  are: 

1.  To  take  the  lead  In  offsite  emergency 
planning  and  to  review  and  assess  c^ite 
em«gency  plans  and  preparedness  for 
adequacy. 

2.  To  make  findings  and  determinations  as 
to  whether  o&ite  emergency  plans  are 
adequate  and  can  be  implemented  (e.g., 
adequacy  and  maintenance  of  procedures, 
training,  resources  staffing  levels  and 
qualifications,  and  equipment  adequacy). 
Notwithstanding  the  procedures  which  are 
set  forth  in  44  ohl  part  350  for  requesting 
and  reaching  a  FEMA  administrative 
approval  of  State  and  local  plans,  findings 
and  determinations  on  the  current  status  of 
emergency  planning  and  preparedness 
around  particular  sites,  referred  to  as  interim 


FEMA  uadw  its  nils  (44  CFR  Pwt  350).  and  M 
noted  in  44  CFR  350 j(f)  may  also  be  bssed  on  plans 
currently  evailable  to  FEMA  or  furnished  to  F^A 
through  the  NRC/FEMA  Steering  Committee. 


findings,  will  be  provided  by  FEMA  for  use 
as  needed  in  the  NRC  licensing  process.  Such 
findinu  will  be  provided  by  FEMA  on 
mututoly  agreed  to  schedules  or  on  specific 
NRC  request.  The  request  and  finding  will 
normally  be  by  written  communications 
between  the  co-chairs  of  the  NRC/FEMA 
Steering  Committee.  An  interim  finding 
provide  under  this  arrangement  will  an 
extension  of  FEMA’s  procedures  fOT  review 
and  approval  of  offeite  radiological 
emergency  plans  and  preparedness  set  fiwth 
in  44  CFR  part  350.  It  will  be  based  on  the 
review  of  currently  available  plans  and,  if 
appropriate.  Joint  exercise  results  related  to 
a  specific  nuclear  power  plant  site. 

An  interim  finding  bas^  only  on  the 
review  of  currently  available  o^te  plans 
will  include  an  assessment  as  to  whether 
these  plans  are  adequate  when  measured 
against  the  standards  and  criteria  of  NUREG- 
0654/FEMA-REP-l,  and,  pending  a 
demonstration  through  an  exradse,  wluther 
there  is  reasonable  assurance  that  the  plans 
can  be  implemented.  'The  finding  will 
indicate  one  of  the  following  conditions:  (1) 
Plans  are  adequate  and  there  is  reasonable 
assurance  that  they  can  be  implemented  with 
only  limited  or  no  corrections  needed;  (2) 
plans  are  adequate,  but  before  a 
determination  can  be  made  as  to  whether 
they  can  be  implemented,  corrections  must 
be  made  to  the  plans  or  supporting  measures 
must  be  demonstrated  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and  qualificatkms, 
and  equiinnent  adequacy);  or  (3)  plans  are 
not  adequate  and  cannot  be  implemented 
until  they  are  revised  to  correct  deficiencies 
noted  in  the  Federal  review. 

If  in  FEMA's  view  the  plans  that  are 
available  are  not  completed  or  are  not  ready 
for  review,  FEMA  will  provide  NRC  with  a 
status  report  delineating  milestones  for 
preparation  of  the  plan  by  the  offsite 
authorities  as  well  as  FEMA’s  actions  to 
assist  in  timely  development  and  review  of 
the  plans. 

An  interim  finding  on  prepwedness  will  be 
based  on  review  td  currently  available  plans 
and  Joint  exercise  results  and  will  include  an 
assessment  as  to  (1)  whether  offeite 
emergency  plans  are  adequate  as  measured 
against  the  standards  and  criteria  of  NUREG- 
0654/FEMA-REP-l,  Revision  1  and 
Supplement  1,  and  (2)  whether  the 
exercise(8)  demonstrated  that  there  is 
reasonable  assurance  that  the  plans  can  be 
implemented. 

An  interim  finding  on  preperedness  will 
indicate  cme  of  the  foUovring  craditions:  (1) 
There  is  reasonable  assurance  that  the  plans 
are  adequate  and  can  be  implemented  as 
demonstrated  in  an  exercise;  (2)  there  are 
deficiencies  that  may  adversely  affisct  public 
health  and  safety  th^  must  be  ccHrected  in 
order  to  provide  reasonable  assurance  that 
the  plans  can  be  Implemented;  or  (3)  FEMA 
is  undecided  and  will  provide  a  schedule  of 
actions  leading  to  a  decision. 

3.  To  assume  responsibility,  as  a 
supplement  to  State  and  local,  and  utility 
efforts,  for  radiological  emwgency 
preparedness  training  of  State  and  local 
officials. 

4.  To  develop  and  issue  an  updated  series 
of  interagency  assignments  which  delineate 
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respectiv*  agency  capabilitiea  and 
responaibilides  and  define  procedures  for 
cocvdination  and  direction  for  emergency 
planning  and  response.  [Current  assignments 
are  in  44  CFR  part  351,  March  11. 1982  (47 
FR 10758).] 

NRC— Tte  Atomic  Energy  Act  of  1954,  as 
amended,  requires  that  the  NRC  grant 
licenses  only  if  the  health  and  safety  of  the 
public  is  adequately  protected.  While  the 
Atmnic  Energy  Act  does  not  specifically 
require  emergency  plans  and  related 
preparedness  measures,  the  NRC  requires 
consideration  of  overall  emergency 
preparedness  as  a  part  of  the  licensing 
process.  The  NRC  rules  (10  CFR  50.33, 50.34, 
50.47, 50.54,  and  appendix  E  to  10  CFR  part 
50)  include  requirements  for  the  licensee's 
emergency  plans. 

Specifi^ly,  the  NRC  responsibilities  for 
radiological  emergency  preparedness  are: ' 

1.  To  assess  licensee  emergency  plans  for 
adequacy.  This  review  will  irclude 
organiutions  with  whom  licensees  have 
written  agreements  to  provide  onsite  support 
services  under  emergency  conditions. 

2.  To  verify  that  licensee  emergency  plans 
are  adeqrutely  implemented  (e.g.,  adequacy 
and  mainteruince  of  procedures,  training, 
resources,  staffing  levels  and  qualifications, 
and  equipment). 

3.  To  review  the  FEMA  findings  and 
determinations  as  to  whether  of&ite  plans  are 
adequate  and  can  be  implemented. 

4.  To  make  radiological  health  and  safety 
decisions  with  regard  to  the  overall  state  of 
emergency  prepraredness  (i.e.,  integration  of 
emergency  preparedness  onsite  as 
determine  by  the  NRC  and  ofisite  as 
determined  FEMA  and  reviewed  by  NRC) 
such  as  assurance  for  continued  operation, 
for  issuance  of  operating  licenses,  or  for 
taking  enforcement  actions,  such  as  notices 
of  violations,  civil  penalties,  orders,  or 
shutdown  of  operating  reactors. 

in.  Areas  of  Cooperation 

A.  NEC  Licensing  Reviews.  FEMA  will 
provide  support  to  the  NRC  for  licensing 
reviews  related  to  reactors,  fuel  facilities,  and 
materials  licensees  with  regard  to  the 
assessment  of  the  adequacy  of  ofisite 
radiological  emergency  response  plans  and 
prepare^ess.  This  will  indude  timely 
submittal  sf  an  evaluation  suitable  for 
Inclusion  in  NRC  safety  evaluation  reports. 

Substantially  pirior  to  the  time  that  a  FEMA 
evaluation  is  required  with  regard  to  fuel 
fedlity  cw  materials  license  review,  NRC  will 
identify  those  fuel  and  materials  licensees 
with  potential  for  significant  accidental 
offiite  radiological  releases  and  transmit  a 
request  for  review  to  FEMA  as  the  emergency 
plans  are  ccunpleted. 

FEMA  routine  support  will  include 
providing  assessments,  findings  and 
determinations  (interim  and  final)  on  ofisite 
plans  and  preparedness  related  to  reactor 
license  reviews.  To  support  its  findings  and 
determinations,  FEMA  will  make  expert 
witnesses  available  before  the  Commission, 
the  NRC  Advisory  Conunittee  On  Reactor 
Safeguards,  NRC  hearings  boards  and 
administrative  law  judgm,  for  any  court 
actions,  and  during  any  related  discovery 
proceedings. 


FEMA  will  appear  in  NRC  licensing 
proceedings  as  of  the  presentation  of  the 
NRC  staff.  FEMA  counsel  will  normally 
present  FEMA  witnesses  and  be  permitted,  at 
the  discretion  of  the  NRC  licensi^  board,  to 
cross-examine  the  witnesses  of  pa^es,  other 
than  the  NRC  witnesses,  on  matters  involving 
FEMA  findings  and  determinations,  policies, 
or  operations;  however,  FEMA  will  not  be 
ask^  to  testify  on  status  reports.  FEMA  is 
not  a  party  to  NRC  proceedings  and, 
dierefore,  is  not  subject  to  formal  discovery 
requirements  placed  upon  parties  to  NRC 
proceedings.  Consistent  with  available 
resources,  however,  FEMA  will  respond 
infiwmally  to  discovery  requests  by  parties. 
Specific  assigrunent  of  prof^essional 
responsibilities  between  NRC  and  FEMA 
coimsel  will  be  primarily  the  responsibility 
of  the  attorneys  assigned  to  a  particular  case. 

In  situations  where  questions  of  professional 
responsibility  caimot  be  resolved  by  the 
attorneys  assigned,  resolution  of  any 
differences  will  be  made  by  the  General 
Counsel  of  FEMA  and  the  Executive  Legal 
Director  of  the  NRC  or  their  designees.  NRC 
will  request  the  presiding  Board  to  place 
FEMA  on  the  service  list  for  all  litigation  in 
which  it  is  expected  to  participate. 

Nothing  in  this  MOU  shall  to  construed  in 
any  way  to  diminish  NRC’s  responsibility  for 
protecting  the  radiological  health  and  safety 
of  the  public. 

B.  FEMA  review  of  offsite  plans  and 
preparedness.  NRC  will  assist  in  the 
development  and  review  of  ofisite  plans  and 
prep)aredne88  through  its  membership  on  the 
Regional  Assistance  Committees  (RAC). 

FEMA  will  chair  the  Regional  Assistance 
Committees.  Consistent  with  NRC’s  statutory 
responsibility,  NRC  will  recognize  FEMA  as 
the  Interfece  with  State  and  local 
governments  for  interpreting  ofisite 
radiological  emergency  planning  and 
preparedness  criteria  as  they  affect  those 
governments  and  for  reporting  to  those 
governments  the  results  of  any  evaluation  of 
ffielr  radiological  emergency  plans  and 
preparedness. 

Where  questions  arise  concerning  the 
Interpretation  of  the  criteria,  such  questions 
will  continue  to  to  referred  to  FEN^ 
Headquarters,  and  when  appropriate,  to  the 
NRC/FEMA  Steering  Committee  to  assure 
uniform  interpretation. 

C.  Preparation  for  and  evaluation  of  pint 
exercises.  FEMA  and  NRC  will  cooperate  in 
determining  exercise  requirements  for 
licensees,  and  State  and  local  governments. 
They  will  also  jointly  observe  and  evaluate 
exercises.  N"RC  and  FEMA  will  institute 
procedures  to  enhance  the  review  of 
objectives  and  scenarios  for  joint  exercises. 
This  review  is  to  assure  that  both  the  onsite 
considerations  of  NRC  and  the  ofisite 
considerations  of  FEMA  are  adequately 
addressed  and  integrated  in  a  manner  that 
will  provide  for  a  technically  sound  exercise 
upon  which  an  assessment  of  preparedness 
capabilities  can  to  based.  The  NRC/FEMA 
procedures  will  provide  for  the  availability  of 
exercise  objectives  and  scenarios  sufficiently 
in  advance  of  scheduled  exercises  to  allow 
enough  time  for  adequate  review  by  NRC  and 
FEMA  and  correction  of  any  deficiencies  by 
the  licensee.  The  failure  of  a  licensee  to 


develop  a  scenario  that  adequately  addresses 
both  onsite  and  offsite  considerations  may 
result  in  NRC  taking  enforcement  actions. 

The  FEMA  reports  will  to  a  part  of  an 
interim  finding  on  emergency  preparedness; 
or  will  to  the  result  of  an  exercise  conducted 
pursuant  to  FEMA’s  review  and  approval 
procedures  under  44  CFR  part  350.  Exercise 
evaluations  will  identify  one  of  the  following 
conditions:  (1)  There  is  reasonable  assurance 
that  the  plans  are  adequate  and  can  to 
Implemented  as  demonstrated  in  the 
exercise;  (2)  there  are  deficiencies  that  may 
adversely  impact  public  health  and  safety 
that  must  to  corrected  by  the  affected  State 
and  local  governments  in  order  to  provide 
reasonable  assurance  that  the  plan  can  to 
implemented;  or  (3)  FEMA  is  undecided  and 
will  provide  a  schedule  of  actions  leading  to 
a  decision.  Within  30  days  of  the  exercise,  a 
draft  exercise  report  will  to  sent  to  the  State, 
with  a  copy  to  the  Regional  Assistance 
Committee,  requesting  comments  and  a 
schedule  of  corrective  actions,  as 
appropriate,  from  the  State  in  30  days.  When 
there  are  deficiencies  of  the  types  noted  in 
2  above,  and  when  there  is  a  potential  for  a 
remedial  exercise,  FEMA  Headquarters  will 
promptly  discuss  these  with  NRC 
Headquarters.  Within  90  days  of  the  exercise, 
the  FEMA  report  will  to  forwarded  to  the 
NRC  Headquarters.  Within  15  days  of  receipt 
of  the  FEMA  report,  NRC  will  notify  FEMA 
in  writing  of  action  taken  with  the  licensee 
relative  to  FEMA  initiatives  with  State  and 
local  governments  to  correct  deficiencies 
identified  in  the  exercise. 

D.  Emergency  planning  and  preparedness 
guidance.  NRC  has  lead  responsibility  for  the 
development  of  emergency  planning  and 
prepar^ness  guidance  for  licensees.  FEMA 
has  lead  responsibility  for  the  development 
of  radiological  emergency  planning  and 
preparedness  guidance  for  State  and  local 
agencies.  NRC  and  FEMA  recognize  the  need 
for  an  integrated,  coordinated  approach  to 
radiological  emergency  planning  and 
prepar^ness  by  NRC  licensees  and  State  and 
local  governments.  NRC  and  FEMA  will 
each,  therefore,  provide  opportunity  for  the 
other  agency  to  review  and  conunent  on  such 
guidance  (including  interpretations  of  agreed 
joint  guidance)  prior  to  adoption  as  formal 
agency  guidance. 

E.  Support  for  document  management 
system.  ^MA  and  NRC  will  each  provide 
the  other  with  continued  access  to  those 
automatic  data  processing  support  systems 
which  contain  relevant  emergency 
preparedness  data. 

At  NRC  this  includes  Document 
Management  System  support  to  the  extent 
that  it  does  not  affect  duplication  or  records 
retention.  At  FEMA,  this  includes  technical 
support  to  the  Radiological  Emergency 
Preparedness  Management  Information 
System.  This  agreement  is  not  intended  to 
Include  the  automated  information  retrieval 
support  for  the  national  level  emergency 
response  fecilities. 

F.  Ongoing  NRC  research  and  development 
programs.  Ongoing  NRC  and  FEMA  research 
and  development  prognuns  that  are  related  to 
State  and  local  radiological  emergency 
planning  and  preparedness  will  to 
coordinated.  NRC  and  FEMA  will  each 
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provide  opportunity  for  the  other  agency  to 
review  and  comment  on  relevant  research 
and  development  programs  prior  to 
implementing  them. 

G.  Public  information  and  education 
programs.  FEMA  will  take  the  lead  in 
developing  public  information  and 
educational  programs.  NRC  will  assist  FEMA 
by  reviewing  for  accuracy  educational 
materials  concerning  radiation,  and  its 
hazards  and  information  reurding 
appropriate  actions  to  be  taken  by  the  general 
public  in  the  event  of  an  accident  involving 
radioactive  materials. 

IV.  NRCyPEMA  Steering  Committee 

The  NRC/FEMA  Steering  Committee  on 
Emergency  Preparedness  will  continue  to  be 
the  f(^l  point  for  coordination  of  emergenc>- 
planning,  preparedness,  and  response 
activities  between  the  two  agencies.  The 
Steering  Committee  will  consist  of  an  equal 
number  of  members  to  represent  each  agency 
with  one  vote  per  agency.  When  the  Steering 
Committee  cannot  agree  on  the  resolution  of 
an  issue,  the  issue  will  be  referred  to  NRC 


and  FEMA  management.  The  NRC  members 
will  have  lead  responsibility  for  licensee 
planning  and  preparedness  and  the  FEMA 
members  will  have  lead  responsibility  for 
offisite  planning  and  preparedness.  The 
Steering  Committee  will  assure  coordination 
of  plans  and  preparedness  evaluation 
activities  and  revise,  as  necessary,  acceptance 
criteria  for  licensee.  State  and  local 
radiological  emergency  plaiming  and 
preparedness.  NRC  and  FEMA  will  then 
consider  and  adopt  criteria  as  appropriate  in 
their  respective  )iirisdictions. 

V,  Working  Arrangements 

A.  The  normal  point  of  contact  for 
implementation  of  the  points  in  this  MOU 
will  be  the  NRC/FEMA  Steering  Committee. 

B.  The  Steering  Committee  will  establish 
the  day-to-day  procedures  for  assuring  that 
the  arrangements  of  this  MOU  are  carried 
out. 

VI.  Memorandum  of  Understanding 

A.  This  MOU  shall  be  effective  as  of  date 
of  signature  and  shall  continue  in  effect 


unless  terminated  by  either  party  upon  30 
days  notice  in  writing. 

B.  Amendments  or  modiBcations  to  this 
MOU  may  be  made  upon  written  agreement 
by  both  parties. 

Approved  for  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  April  3, 1985. 

William ).  Dircks, 

Executive  Director  for  Operations. 

Approved  for  the  Federal  Emergency 
Management  Agency. 

Dated:  April  3, 1985. 

Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

Dated:  June  28, 1993. 

James  L.  Witt, 

Director. 

(FR  Doc.  93-15687  Filed  6-30-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  . 

FISCAL  SERVICE 

(Dept.  Circular  570;  1993  Revision) 

COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE  SURETIES  ON 
.  FEDERAL  BONDS  AND  AS  ACCEPTABLE  REINSURING  COMPANIES 


Effective  July  1,  1993 


This  Circular  is  published  annually,  as  of  July  1,  solely  for  the 
information  of  Federal  bond-approving  officers  and  persons 
required  to  give  bonds  to  the  United  States.  Copies  of  the 
Circular,  interim  changes  and  other  information  pertinent  to 
Federal  sureties  may  be  obtained  from  the  Surety  Bond  Branch, 
Financial  Management  Service,  Department  of ^ the  Treasury, 
Washington,  DC  20227,  telephone  (FTS/202)  874-6850.  Interim 
changes  are  published  in  the  FEDERAL  REGISTER  as  they  occur.  For 
the  most  current  list  of  Treasury  authorized  companies,  dial  into 
our  Public  Bulletin  Board  system  at  (FTS/202)  874-7214. 

The  following  companies  have  complied  with  the  law  and  the 
regulations  of  the  Department  of  the  Treasury  and  are  acceptable 
as  sureties  and  reinsurers  on  Federal  bonds  under  Title  31  of  the 
United  States  Code,  Sections  9304  to  9308  [See  Note  (a)]. 


Assistant  Commissioner,  Financial  Information 
Financial  Management  Service  • 


POR 
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Acceptance  Insurance  Company.  BUSINESS  ADDRESS: 

222  South  15th  Street,  Suite  600  North,  Omaha,  NE  68102. 
PHONE:  (404)  344-8800.  UNDERWRITING  LIMITATION  b/: 

$3,332,000.  SURETY  LICENSES  c/:  AZ,  AR,  CO,  IL,  lA,  KY,  MI, 
NE,  ND,  OH,  TN,  VA.  INCORPORATED  IN:  NEBRASKA. 

ACCREDITED  SURETY  AND  CASUALTY  COMPANY,  INC. 

BUSINESS  ADDRESS:  P.O.  Box  568529,  Orlando,  FL  32856-8529. 
PHONE:  (407)  841-8500.  UNDERWRITING  LIMITATION  b/: 

$575,000.  SURETY  LICENSES  c/:  AL,  FL,  GA,  IN,  LA,  MD,  MS,  VA. 
INCORPORATED  IN:  Florida. 

ACSTAR  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 


233  Main  Street,  P.O.  Box  2350,  New  Britain,  CT  06050-2350. 
PHONE:  (312)  902-5616.  UNDERWRITING  LIMITATION  b/: 


$1, 

559, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

O 

O 

CT, 

DE, 

DC, 

FL, 

GA, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE,  NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN,  TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Illinois. 


Aetna  Casualty  &  Surety  Company  of  America. 

BUSINESS  ADDRESS:  151  Farmington  Avenue,  Hartford,  CT 
06156.  PHONE:  (203)  273-0123.  UNDERWRITING  LIMITATION  b/: 


$16 

,117 

,000 

.  SURETY 

LICENSES 

1  c/:  AK, 

AZ 

,  AR, 

CA,  CO,  CT,  DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA,  KS, 

KY, 

LA, 

ME,  MD,  MA,  MI, 

MN, 

MS, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM,  NY, 

NC, 

ND, 

OH,  OR,  PA,  RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA,  WV, 

WI, 

WY. 

INCORPORATED  IN: 

Connecticut. 

Aetna  Casualty  and  Surety  Company  (The) . 

BUSINESS  ADDRESS:  151  Farmington  Avenue,  Hartford,  CT 
06156.  PHONE:  (203)  273-0123.  UNDERWRITING  LIMITATION  b/: 
$119,119,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 


DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Connecticut. 

Aetna  Casualty  and  Surety  Company  of  Illinois. 

BUSINESS  ADDRESS:  1020  31st  Street,  Downers  Grove,  IL 
60515.  PHONE:  (708)  971-4700.  UNDERWRITING  LIMITATION  b/: 
$25,377,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 

OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 

INCORPORATED  IN:  Illinois. 
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Aetna  Casualty  Company  of  Connecticut. 


BUSINESS  ADDRESS:  151  Farmington  Avenue 

,  Hartford, 

CT 

06156.  PHONE: 

(203) 

273- 

0123 

.  UNDERWRITING  LIMITATION  b/ 

$4, 

655,000.  SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR,  CA, 

CO, 

CT, 

DE, 

DC,  FL,  GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME,  MD, 

MA, 

MI, 

MN, 

MS,  MO,  MT, 

NE, 

NH, 

NJ, 

NM, 

NY, 

ND, 

OH, 

OK,  OR, 

PA, 

RI, 

SC, 

SD,  TN,  TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

Connecticut. 

Aetna  Commercial  Insurance 

Compemy 

.  BUSINESS 

ADDRESS : 

151 

Farmington 

Avenue , 

Hartford 

,  CT 

06156. 

PHONE 

: 

(203)  273-0123. 

UNDERWRITING  LIMITATION  b/ 

:  $4,723 

,000 

• 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT,  DE, 

DC, 

FL, 

GA, 

ID,  IL,  IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI,  MN, 

MS, 

MO, 

MT, 

NE,  NH,  NJ, 

NM, 

NC, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT,  VA,  VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Connecticut 

Aetna  Life  and  Casualty  Company.  BUSINESS  ADDRESS: 

151  Farmington  Avenue,  Hartford,  CT  06156.  PHONE: 

(203)  273-0123.  UNDERWRITING  LIMITATION  b/:  $375,167,000. 
SURETY  LICENSES  c/:  CT,  DC,  PA.  INCORPORATED  IN:  Connecticut. 

Affiliated  FM  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  7500,  Johnston,  RI  02919.  PHONE: 

(401)  275-3000.  UNDERWRITING  LIMITATION  b/:  $4,097,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

O 

a 

FL 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Rhode  Island. 

Alaska  Pacific  Assurance  Company.  BUSINESS  ADDRESS: 

1601  Chestnut  Street,  P.O.  Box  7716,  Philadelphia,  PA 
19192.  PHONE:  (907)  263-0200.  UNDERWRITING  LIMITATION  b/: 
$2,687,000.  SURETY  LICENSES  c/:  AK,  AZ,  CA,  CO,  CT,  DE,  DC, 

FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS, 

MO,  MT,  NE,  NJ,  NM,  NY,  OH,  OR,  PA,  RI,  SC,  SD,  TX,  UT,  VA, 

WA,  WV,  WI,  WY.  INCORPORATED  IN:  Alaska. 

Allegheny  Mutual  Casualty  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1116,  Meadville,  PA  16335-7116.  PHONE: 

(814)  336-2521.  UNDERWRITING  LIMITATION  b/:  $707,000. 

SURETY  LICENSES  c/:  DC,  FL,  IL,  IN,  LA,  MD,  MI,  NJ,  OH,  OK, 
PA,  TN,  TX,  WI.  INCORPORATED  IN:  Pennsylvania. 


See  Footnotes/Notes  at  end  of  Circular 
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Allendale  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  7500,  Johnston,  RI  02919.  PHONE: 


(401)  275-3000.  UNDERWRITING  LIMITATION  b/:  $66,979,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Rhode  Island. 


Alliance  Assurance  Company  of  America. 

BUSINESS  ADDRESS:  10  East  50th  Street,  27th  Floor,  New  York, 
NY  10022.  PHONE:  (212)  753-8130.  UNDERWRITING 
LIMITATION  b/t  $9,995,000.  SURETY  LICENSES  c/:  IN,  KY,  ME. 
INCORPORATED  IN:  New  York. 

Allied  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 

701  5th  Avenue,  Des  Moines,  lA  50391-2007.  PHONE: 

(515)  280-4211.  UNDERWRITING  LIMITATION  b/:  $14,532,000. 
SURETY  LICENSES  c/:  AZ,  AR,  CA,  CO,  DC,  ID,  IL,  IN,  lA,  KS, 
KY,  MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD,  TN,  TX, 
UT,  WA,  WI,  WY.  INCORPORATED  IN:  Iowa. 

Allstate  Insur2mce  Company.  BUSINESS  ADDRESS: 

Allstate  Plaza,  Northbrook,  IL  60062.  PHONE; 

(708)  402-5000.  UNDERWRITING  LIMITATION  b/:  $302,263,000. 


SURETY  LICENSES 

c/; 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE,  NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

Illinois. 

AMCO  Insuremce  Company.  BUSINESS  ADDRESS: 

701  5th  Avenue,  Des  Moines, .lA  50391-2007.  PHONE; 

(515)  280-4211.  UNDERWRITING  LIMITATION  b/:  $8,479,000. 
SURETY  LICENSES  c/:  AZ,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  KY,  MI, 
MN,  MO,  MT,  NE,  NM,  ND,  OH,  OR,  SD,  TN,  TX,  UT,  WI,  WY. 
INCORPORATED  IN:  Iowa. 

American  Automobile  Insurance  Competny. 

BUSINESS  ADDRESS:  111  San  Marin  Drive,  Novato,  CA  94998. 
PHONE;  (415)  899-2000.  UNDERWRITING  LIMITATION  b/: 


$7,291,000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE,  DC,  FL, 

GA,  HI,  ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

KA 

MI,  MN,  MS, 

MO,  MT,  NE,  NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK 

OR,  PA,  RI,  SC,  SD,  TN,  TX, 
INCORPORATED  IN:  Missouri. 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

See  Footnotes/ Notes  at  end  of  Circular 


35782 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1993  /  Notices 


AMERICAN  BANKERS  INSURANCE  COMPANY  OF  FLORIDA. 


BUSINESS  ADDRESS:  11222  Quail  Roost  Dr.,  Miami,  FL  33157. 
PHONE:  (305)  253-2244.  UNDERWRITING  LIMITATION  b/: 


$4, 

879, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK 

OR, 

PA, 

PR, 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI 

WY.  INCORPORATED  IN:  Florida. 

American  Bonding  Compsmy.  BUSINESS  ADDRESS: 

6245  E.  Broadway,  SUITE:  600,  Tucson,  AZ  85711.  PHONE: 
(602)  747-5555.  UNDERWRITING  LIMITATION  b/:  $1,615,000. 


SURETY  LICENSES 

c/: 

AK, 

AZ, 

AR, 

CA, 

CO, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID,  IN, 

lA, 

KS, 

KY, 

LA, 

MD, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NM, 

OH, 

OK,  OR, 

PA, 

SD, 

TN, 

TX, 

UT, 

VA, 

WA, 

WV. 

INCORPORATED  IN: 

Arizona. 

American  Casualty  Company  of  Reading,  Pennsylvania. 
BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE: 
(312)  822-5000.  UNDERWRITING  LIMITATION  b/:  $22,860,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Pennsylvania . 

American  Economy  Insurance  Company.  BUSINESS  ADDRESS: 
500  North  Meridian  Street,  Indianapolis,  IN  46204-1275. 


PHONE:  (317)  262-6262.  UNDERWRITING  LIMITATION  b/: 


$38 

,795 

,000 

.  SURETY 

LICENSES 

•  c/ 

:  AL, 

AK, 

AZ 

,  AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Indiana. 

American  Employers'  Insurance  Company. 

BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108. 
PHONE:  (617)  725-6000.  UNDERWRITING  LIMITATION  b/: 

$14,352,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 


DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV,* 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN :  Massachusetts . 

American  Fidelity  Company.  BUSINESS  ADDRESS: 

70  Pine  Street,  New  York,  NY  10270.  PHONE: 

(603)  645-7000.  UNDERWRITING  LIMITATION  b/:  $1,562,000. 
SURETY  LICENSES  c/:  AK,  CT,  DC,  lA,  ME,  MD,  MA,  MS,  NE,  NH, 
ND,  OK,  RI,  SD,  UT,  VT,  WV.  INCORPORATED  .IN: '  Vermont. 


See  Footnotes/Notes  at  end  of  Circular 
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American  Fire  and  Casualty  Company.  BUSINESS  ADDRESS: 
136  North  Third  Street,  Hamilton,  OH  45025.  PHONE: 

(513)  867-3000.  UNDERWRITING  LIMITATION  b/:  $11,469,000. 
SURETY  LICENSES  c/ :  AL,  AR,  CO,  DC,  FL,  GA,  KS,  KY,  LA,  MD, 
MS,  NC,  SC,  TN,  TX,  VA.  INCORPORATED  IN:  Ohio. 


American  Guarantee  and  Liability  Insurance  Company. 
BUSINESS  ADDRESS:  1400  American  Lane,  Schaumburg,  IL  60196. 
PHONE:  (708)  605-6000.  UNDERWRITING  LIMITATION  b/; 


$20 

,333 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL, 

AK, 

AZ 

,  AR 

,  CA 

,  CO 

,  CT 

DE, 

DC, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

< 

> 

WA, 

WV, 

WI. 

INCORPORATED  IN 

;  New  York. 

American  Home  Assurance  Company.  BUSINESS  ADDRESS: 

70  Pine  Street,  New  York,  NY  10270.  PHONE: 

(212)  770-7000.  UNDERWRITING  LIMITATION  b/ :  $121,618,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

GU,  HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN 

MS, 

MO,  MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

RI/ 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  York. 


American  Insurance  Company  (The) •  BUSINESS  ADDRESS: 
777  San  Marin  Drive,  Novato,  CA  94998.  PHONE; 

(415)  889-2000.  UNDERWRITING  LIMITATION  b/:  $32,954,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ,  AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL< 

GA,  GU,  HI, 

ID, 

IL, 

IN, 

lA, 

KS,  KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN< 

MS,  MO,  MT, 

NE, 

NV, 

NH, 

NJ, 

NM,  NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR,  RI,  SC, 

SD, 

TN, 

TX, 

UT, 

VT,  VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

;  Nebraska. 

American  M2mu£acturers 

Mutual 

Insurance  Company. 

BUSINESS  ADDRESS;  1 

Kemper 

Drive,  Long 

Grove,  IL 

60049-0001. 

PHONE 

:  (708) 

540-2000. 

UNDERWRITING 

LIMITATION 

b/; 

$14, 

308, 

000. 

SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ 

AR ,  CA ,  CO , 

CT, 

DE, 

DC, 

FL, 

GA,  HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY 

LA,  ME,  MD, 

MA, 

MI, 

MN, 

MS, 

MO,  MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY 

NC,  ND,  OH, 

OK, 

OR, 

PA, 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA 

WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

American  Motorists  Insurance  Company.  BUSINESS  ADDRESS; 
1  Kemper  Drive,  Long  Grove,  IL  60049-0001.  PHONE: 

(708)  540-2000.  UNDERWRITING  LIMITATION  b/:  $21,814,000. 


SURETY  LICENSES 

c/; 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR/ 

RI/ 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Illinois. 

See  Footnotes/Notes  at  end  of  Circuiaj. 
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American  National  Fire  Insurance  Company. 

BUSINESS  ADDRESS:  580  Walnut  Street,  Cincinnati,  OH  45202. 
PHONE:  (513)  369-5000.  UNDERWRITING  LIMITATION  b/: 


$1, 

935, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

< 

> 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  York. 

American  Re-Insurance  Company.  BUSINESS  ADDRESS: 

555  College  Road  East,  P.O.  Box  5241,  Princeton,  NJ  08543 
PHONE:  (609)  243-4200.  UNDERWRITING  LIMITATION  b/: 


$87 

,577 

,000 

.  SURETY 

LICENSES 

1  c/ 

:  AL, 

AK, 

AZ 

,  AR, 

CA, 

CO, 

DE 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Delaware. 

American  Resources  Insurance  Co.,  Inc.. 

BUSINESS  ADDRESS:  P.O.  Box  91149,  Mobile,  AL  36691. 

PHONE:  (205)  639-0985.  UNDERWRITING  LIMITATION  b/: 

$474,000.  SURETY  LICENSES  C/:  DC,  IN,  KY,  TN.  INCORPORATED  IN: 
Alabama. 


AMERICAN  ROAD  INSURANCE  COMPANY  (THE) . 

BUSINESS  ADDRESS:  The  American  Road,  Dearborn,  MI 
48121-6027.  PHONE:  (800)  234-2722.  UNDERWRITING 


LIMITATION  b/:  $34, 

274, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ 

AR, 

CA, 

CO, 

CT,  DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY 

LA, 

ME, 

MD, 

MA,  MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY 

NC, 

ND, 

OH, 

o 

o 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA 

WV,  WI,  WY.  INCORPORATED  IN:  Michigan. 

American  States  Insurance  Company.  BUSINESS  ADDRESS: 

500  North  Meridian  Street,  Indianapolis,  IN  46204-1275. 
PHONE:  (317)  262-6262.  UNDERWRITING  LIMITATION  b/: 

$103,816,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 

MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 

OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 

INCORPORATED  IN:  Indiana. 


American  Surety  and  Casualty  Company.  BUSINESS  ADDRESS: 
P.  O.  Box  24827,  Jacksonville,  FL  32241-4827.  PHONE: 

(904)  733-6661.  UNDERWRITING  LIMITATION  b/:  $589,000. 

SURETY  LICENSES  c/:  AL,  DC,  FL,  GA.  INCORPORATED  IN:  Florida. 

American  Surety  Company.  BUSINESS  ADDRESS: 

7470  N.  Figueroa  Street,  Los  Angeles,  CA  90041-1717. 

PHONE:  (213)  254-4010.  UNDERWRITING  LIMITATION  b/: 

$288,000.  SURETY  LICENSES  c/:  CA.  INCORPORATED  IN:  California. 


See  Footnotes/Notes  at  end  of  Circular 
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Amwest  Surety  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  4500,  Woodland  Hills,  CA  91367.  PHONE; 

(818)  704-1111.  UNDERWRITING  LIMITATION  b/:  $2,704,000. 


SURETY 

LICENSES 

c/; 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: ’ California. 

Antilles  Insurance  Company.  BUSINESS  ADDRESS: 

Post  Office  Box  3507,  Old  San  Juan,  PR  00902.  PHONE: 
(809)  721-4900.  UNDERWRITING  LIMITATION  b/;  $1,552,000. 
SURETY  LICENSES  c/:  PR.  INCORPORATED  IN;  Puerto  Rico. 


Argonaut  Insurance  Company.  BUSINESS  ADDRESS: 

250  Middlefield  Road,  Menlo  Park,  CA  94025-3507.  PHONE; 
(415)  326-0900.  UNDERWRITING  LIMITATION  b/:  $40,079,000. 


SURETY  LICENSES 

c/; 

AL, 

AK,  AZ, 

AR,  CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU,  HI,  ID, 

IL, 

IN, 

lA,  KS, 

KY,  LA, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE,  NV, 

NH, 

NJ, 

NM,  NY, 

NC,  ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN,  TX, 

UT, 

VT, 

VA,  WA, 

WV,  WI, 

WY. 

INCORPORATED  IN; 

California- 

Arkwright  Mutual  Insurance 

Company 

.  BUSINESS  ADDRESS; 

225 

Wyman  Street ,  P 

.0. 

Box  9198 

,  Waltham,  MA  02254 

-9198. 

PHONE:  (617)  890-9300. 

UNDERWRITING  LIMITATION  b/ 

• 

• 

$57 

,850,000.  SURETY 

LICENSES  c/ 

:  AL,  AK 

,  AS 

,  AZ 

,  AR 

,  CA 

,  CO, 

CT, 

DE,  DC,  FL, 

GA, 

GU, 

HI,  ID, 

IL,  IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA,  MI,  MN, 

MS, 

MO, 

MT,  NE, 

NV,  NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK,  OR,  PA, 

PR, 

RI, 

SC,  SD, 

TN,  TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI,  WY.  INCORPORATED  IN:  Massachusetts. 

Associated 

Indemnity  Corporation. 

BUSINESS  ADDRESS; 

111 

San  Marin  Drive 

,  Novato ,  CA 

94998. 

PHONE 

• 

• 

(415)  899-2000. 

UNDERWRITING  LIMITATION  b/ 

:  $3 

,331 

,000 

• 

SURETY  LICENSES 

c/: 

AL, 

AK,  AZ, 

AR,  CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID,  IL, 

IN, 

lA, 

KS,  KY, 

LA,  ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE,  NV, 

NH, 

NJ, 

NM,  NY, 

NC,  ND, 

OH, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD,  TN,  TX, 

UT, 

VT, 

VA,  WA, 

WV,  WI, 

WY. 

INCORPORATED  IN 

California. 

ATLANTIC  ALLIANCE  FIDELITY  AND  SURETY  COMPANY. 

BUSINESS  ADDRESS;  P.O.  Box  985,  Cherry  Hill,  NJ  08003. 

PHONE:  (609)  795-5575.  UNDERWRITING  LIMITATION  b/; 

$204,000.  SURETY  LICENSES  c/:  DE,  MD,  NJ,  PA.  INCORPORATED  IN; 
New  Jersey. 


See  Footnotes/Notes  at  end  of  Circular 
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Atlantic  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
45  Wall  Street,  New  York,  NY-  10005.  PHONE: 

(212)  943-1800.  UNDERWRITING  LIMITATION  b/:  $27,987,000. 


SURETY  LICENSES 

c/: 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  New  York. 

Auto-Owners  Insurance  Company.  BUSINESS  ADDRESS: 

Post  Office  Box  30660,  Lansing,  MI  48909.  PHONE: 

(517)  323-1200.  UNDERWRITING  LIMITATION  b/:  $88,560,000. 

SURETY  LICENSES  c/:  AL,  AZ,  FL,  GA,  IL,  IN,  lA,  KS,  MI,  MN, 

MO,  NE,  NC,  ND,  OH,  SC,  SD,  TN,  TX,  VA,  WI.  INCORPORATED  IN: 
Michigan. 

Automobile  Insurance  Company  of  Hartford,  Connecticut  (The) . 
BUSINESS  ADDRESS:  151  Farmington  Avenue,  Hartford,  CT 
06156.  PHONE:  (203)  273-0123.  UNDERWRITING  LIMITATION  b/: 


$28, 

,095, 

,000. 

.  SURETY 

LICENSES 

:  c/: 

:  AK, 

AZ, 

,  AR, 

CA, 

CO 

,  CT,  DC 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI,  MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR,  PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Connecticut. 

BANKERS  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

P.O.  Box  15707,  St.  Petersburg,  FL  33733.  PHONE: 

(813)  579-4000.  UNDERWRITING  LIMITATION  b/:  $691,000. 
SURETY  LICENSES  c/:  AL,  AZ,  AR,  FL,  GA,  IL,  lA,  KY,  LA,  MS, 
MO,  NV,  NM,  OH,  PA,  SC,  TN,  TX.  INCORPORATED  IN:  FLORIDA. 

BITUMINOUS  CASUALTY  CORPORATION.  BUSINESS  ADDRESS: 

320  -  18th  Street,  Rock  Island,  IL  61201.  PHONE: 

(309)  786-5401.  UNDERWRITING  LIMITATION  b/:  $8,125,000. 


SURETY  LICENSES 

c/t 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DC, 

FL, 

GA, 

ID, 

IL,  IN, 

lA, 

KS, 

KY, 

LA, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH,  NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SD, 

TN, 

TX, 

UT, 

VT,  VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Illinois. 

BOND  SAFEGUARD  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
246  E.  Janata  Blvd.,  Lombard,  IL  60148.  PHONE: 

(708)  495-9380.  UNDERWRITING  LIMITATION  b/:  $344,000. 
SURETY  LICENSES  c/:  IL,  IN,  KS,  MO,  OK,  TN,  TX. 
INCORPORATED  IN:  Illinois. 
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Boston  Old  Colony  Insurance  Company.  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  York,  NY  10038.  PHONE: 

(609)  395-2000.  UNDERWRITING  LIMITATION  b/:  $2,783,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

N.Y, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY 

- 

INCORPORATED  IN:  Massachusetts. 


Buckeye  Union  Insurance  Company  (The) . 

BUSINESS  ADDRESS:  P.O.  Box  1499,  Columbus,  OH  43216. 

PHONE:  (609)  395-2000.  UNDERWRITING  LIMITATION  b/: 

$36,926,000.  SURETY  LICENSES  c/:  AK,  DC,  FL,  IL,  IN,  lA,  KS, 
KY,  MD,  MI,  MO,  NY,  OH,  PA,  RI,  SD,  VA,  WV.  INCORPORATED  IN: 
Ohio. 

Capitol  Indemnity  Corporation.  BUSINESS  ADDRESS: 

P.O.  Box  5900,  Madison,  WI  53705-0900.  PHONE: 

(608)  231-4450.  UNDERWRITING  LIMITATION  b/:  $3,585,000. 
SURETY  LICENSES  c/:  AZ,  AR,  CO,  DE,  FL,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  PA,  SD, 
TX,  UT,  WA,  WI,  WY.  INCORPORATED  IN:  Wisconsin. 

Centennial  Insurance  Company.  BUSINESS  ADDRESS: 

45  Wall  Street,  New  York,  NY  10005.  PHONE: 

"(212)  943-1800.  UNDERWRITING  LIMITATION  b/:  $11,800,000. 


SURETY 

LICENSES 

c/: 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA^i 

WV/ 

WI, 

WY. 

INCORPORATED  IN 

:  New  York. 

Century  Indemnity  Company.  BUSINESS  ADDRESS: 

1601  Chestnut  St.,  P.O.  Box  7716,  Philadelphia,  PA  19192. 
PHONE:  (215)  761-1000.  UNDERWRITING  LIMITATION  b/: 


$1, 

459, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK 

PA, 

PR, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY 

INCORPORATED  IN:  Connecticut. 

CENTURY  SURETY  COMPANY.  BUSINESS  ADDRESS: 

P.O.  BOX  2689,  Columbus,  OH  43216-2689.  PHONE: 

(614)  785-9000.  UNDERWRITING  LIMITATION  b/:  $831,000. 

SURETY  LICENSES  c/:  AZ,  IN,  OH,  WV,  WI.  INCORPORATED  IN:  OHIO. 
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Charter  Oak  Fire  Insurance  Company  (The) • 
BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT 
06183-6014.  PHONE:  (203)  277-0111.  UNDERWRITING 


LIMITATION 

b/: 

$10, 

263, 

000. 

SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN^ 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Connecticut. 

CHRYSLER  INSURANCE 

COMPANY 

.  BUSINESS 

ADDRESS : 

- 

P.O 

.  Box  5168, 

Southfield, 

MI 

48086-5168. 

PHONE: 

(313)  948-3390. 

UNDERWRITING  LIMITATION  b/ 

:  $7 

,071 

,000 

. 

SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

Michigan. 

CIGNA  Insurance  Company  of  Illinois.  BUSINESS  ADDRESS: 
8755  West  Higgins  Rd.,  Chicago,  IL  60631.  PHONE: 

(312)  380-8100.  UNDERWRITING  LIMITATION  b/:  $3,280,000. 

SURETY  LICENSES  c/:  IL.  INCORPORATED  IN:  Illinois. 

CIGNA  Insurance  Company  of  Texas.  BUSINESS  ADDRESS: 

600  East  Las  Colinas  Blvd. ,  SUITE:  620,  Irving,  TX  75039. 
PHONE:  (214)  869-8500.  UNDERWRITING  LIMITATION  b/: 

$2,799,000.  SURETY  LICENSES  c/:  NM,  TX.  INCORPORATED  IN:  Texas. 

CIGNA  Insurance  Company  of  the  Midwest. 

BUSINESS  ADDRESS:  9200  Keystone  Crossing,  P.O.  Box  80443, 
Indianapolis,  IN  46280.  PHONE:  (317)  573-3000. 

UNDERWRITING  LIMITATION  b/:  $3,008,000.  SURETY  LICENSES  c/: 

IN.  INCORPORATED  IN:  INDIANA. 

CIGNA  Reinsurance  Company.  BUSINESS  ADDRESS: 

Two  Liberty  Place,  1601  Chestnut  St,  Philadelphia, -  PA 
19192.  PHONE:  (215)  761-3535.  UNDERWRITING  LIMITATION  h/l 


$2, 

353, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

GA, 

HI, 

ID,  IL,  IN, 

KY, 

LA, 

ME, 

MN, 

MS, 

MT, 

NE, 

NV 

NH, 

NJ, 

NM, 

NY, 

NC,  ND,  OH, 

OK, 

OR, 

PA, 

PR, 

SD, 

TN, 

TX, 

UT 

VA, 

WA, 

WI. 

INCORPORATED  IN 

:  Delaware. 

Cincinnati  Casualty  Company  (The).  BUSINESS  ADDRESS: 
P.O.  Box  145496,  Cincinnati,  OH  45250-5496.  PHONE: 

(513)  870-2000.  UNDERWRITING  LIMITATION  b/:  $4,955,000. 
SURETY  LICENSES  c/:  AL,  AZ,  CO,  FL,  GA,  IL,  IN,  lA,  KS,  KY, 
MI,  MS,  MO,  NE,  NM,  NC,  OH,  OK,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  ' 
VA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 


See  Footnotes/Notes  at  end  of  Circular 
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Cincinnati  Insurance  Company  (Tlie) •  BUSINESS  ADDRESS: 
Post  Office  Box  145496,  Cincinnati,  OH  45250-5496. 


PHONE:  (513)  870-2000.  UNDERWRITING  LIMITATION  b/: 


$87 

,191 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL, 

AK, 

AZ 

,  AR 

,  CA 

O 

o 

,  CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Ohio. 

COLONIAL  AMERICAN  CASUALTY  AND  SURETY  COKPAHY* 

BUSINESS  ADDRESS:  210  North  Charles  Street,  Baltimore,  MD 
21201.  PHONE:  (301)  539-0800.  UNDERWRITING  LIMITATION  b/: 
$554,000.  SURETY  LICENSES  c/:  DC,  lA,  KS,  MD,  MO,  TX,  VA. 
INCORPORATED  IN:  Maryland. 

COLONIAL  SURETY  COMPANY.  BUSINESS  ADDRESS: 

50  Chestnut  Ridge  Road,  Montvale,  NJ  07645.  PHONE: 

(201)  573-8788.  UNDERWRITING  LIMITATION  b/ :  $185,000. 

SURETY  LICENSES  c/ :  DB,  DC,  MD,  MA,  NJ,  PA.  INCORPORATED  IN: 
Pennsylvania . 

Commercial  Insurance  Company  of  Newark,  New  Jersey. 
BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 

PHONE:  (609)  395-2000.  UNDERWRITING  LIMITATION  b/: 


$6, 

00 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA 

MI, 

MN, 

MS, 

MO, 

MT,  NB, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  Jersey. 


Commercial  Union  Insurance  Company.  BUSINESS  ADDRESS: 
One  Beacon  Street,  Boston,  MA  02108.  PHONE; 

(617)  725-6000.  UNDERWRITING  LIMITATION  b/:  $33,733,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Massachusetts. 


CONNECTICUT  INDEMNITY  COMPANY  (THE).  BUSINESS  ADDRESS: 
P.O.  Box  420,  Hartford,  CT  06141.  PHONE:  (203)  674-6600. 
UNDERWRITING  LIMITATION  b/:  $1,945,000.  SURETY  LICENSES  c/: 


AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  CONNECTICUT. 

Consolidated  Surety  Insurance  Company,  Znc. 

BUSINESS  ADDRESS;  9841  Airport  Blvd.,  SUITE:  916, 

Los  Angeles,  CA  90045.  PHONE;  (310)  649-0990. 
UNDERWRITING  LIMITATION  b/;  $290,000.  SURETY  LICENSES  c/:  NM. 
INCORPORATED  IN:  New  Mexico. 


See  Footnotes/Notes  at  end  of  Circular 
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Continental  Casualty  Company.  BUSINESS  ADDRESS: 

CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  b/:  $211,720,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Illinois. 

Continental  Insurance  Company  (The).  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  York,  NY  10038.  PHONE: 

-  (609)  395-2000.  UNDERWRITING  LIMITATION  b/:  $33,318,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WV 

INCORPORATED  IN:  New  Hampshire. 

CONTINENTAL  INSURANCE  COMPANY  OF  PUERTO  RICO  (THE) . 
BUSINESS  ADDRESS:  P.O.  Box  431,  San  Patricio  Plaza,  PMC, 

San  Juan,  PR  00968.  PHONE:  (809)  793-6111. 

UNDERWRITING  LIMITATION  b/:  $13,102,000.  SURETY  LICENSES  c/: 
PR,  VI.  INCORPORATED  IN:  Puerto  Rico. 

Continental  Reinsurance  Corporation.  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  York,  NY  10038.  PHONE: 

(215)  761-3535.  UNDERWRITING  LIMITATION  b/:  $19,254,000. 
SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  CO,  DC,  FL,  HI,  ID,  IL, 

IN,  lA,  LA,  MI,  MS,  MT,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PR,  TX,  UT,  VA,  WA,  WY.  INCORPORATED  IN:  California. 

Continental  Western  Insurance  Company. 

BUSINESS  ADDRESS:  P.O.  Box  1594,  Des  Moines,  lA  50306. 
PHONE:  (515)  278-3000.  UNDERWRITING  LIMITATION  b/: 

$6,399,000.  SURETY  LICENSES  c/:  AZ,  AR,  CO,  ID,  IL,  IN,  lA, 

KS,  KY,  ME,  MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  SD,  UT, 

WI,  WY.  INCORPORATED  IN:  Iowa. 

CONTRACTORS  BONDING  AND  INSURANCE  COMPANY. 

BUSINESS  ADDRESS:  P.O.  Box  9271,  Seattle,  WA  98109-0271. 
PHONE:  (206)  622-7053.  UNDERWRITING  LIMITATION  b/: 


$1, 

593, 

000. 

SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NJ, 

NM, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Washington. 

Cooperativa  de  Seguros  Multiples  de  Puerto  Rico. 
BUSINESS  ADDRESS:  G.P.O.  Box  363846,  San  Juan,  PR 
00936-3846.  PHONE:  (809)  758-8585.  .UNDERWRITING 
LIMITATION  b/:  $8,172,000.  SURETY  LICENSES  c/:  PR. 
INCORPORATED  IN:  Puerto  Rico. 

See  Footnotes/Notes  at  end  of  Circular 
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CUMBERLAND  CASUALTY  &  SURETY  CC^iPAKY.  BUSINESS  ADDRESS: 
4311  West  Waters  Avenue,  SUITE:  501,  Tampa,  FL  33614. 

PHONE:  (813)  885-2112.  UNDERWRITING  LIMITATION  b/: 

$451,000.  SURETY  LICENSES  c/:  DE,  DC,  FL,  GU,  ID,  IN,  LA,  MD, 

MT,  NV,  ND,  SC,  SD,  TX,  WY.  INCORPORATED  IN:  Texas. 

Cumberland  Surety  Insurance  Company,  Inc. • 

BUSINESS  ADDRESS:  367  West  Short  Street,  Lexington,  KY 
40507.  PHONE:  (800)  767-8622.  UNDERWRITING  LIMITATION  b/: 
$523,000.  SURETY  LICENSES  c/:  IN,  KY.  INCORPORATED  IN:  Kentucky. 


CUMIS  INSURANCE  SOCIETY,  INC.  BUSINESS  ADDRESS: 

Post  Office  Box  1084,  Madison,  WI  53701,  PHONE: 

(608)  238-5851.  UNDERWRITING  LIMITATION  b/ :  $13,666,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Wisconsin. 


DAIRYLAND  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

1800  North  Point  Drive,  Stevens  Point,  WI  54481.  PHONE: 
(715)  346-6000.  UNDERWRITING  LIMITATION  b/:  $17,355,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

DE, 

FL, 

GA, 

ID 

IL, 

IN,  lA, 

KS, 

KY, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV 

NM, 

NY,  NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA 

WA,  WV,  WI,  WY.  INCORPORATED  IN:  Wisconsin. 

DELTA  CASUALTY  COMPANY.  BUSINESS  ADDRESS: 

4711  North  Clark  Street,  Chicago,  IL  60640.  PHONE: 

(312)  878-8500.  UNDERWRITING  LIMITATION  b/:  $600,000. 

SURETY  LICENSES  c/:  IL,  lA*.  INCORPORATED  IN:  Illinois. 

DEVELOPERS  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

P.O.  Box  19725,  Irvine,  CA  92713.  PHONE:  (714)  263-3300. 
UNDERWRITING  LIMITATION  b/:  $611,000.  SURETY  LICENSES  c/:  AZ, 
CA,  NV,  OR,  WA.  INCORPORATED  IN:  California. 

Empire  Fire  and  Marine  Insurance  Company. 

BUSINESS  ADDRESS:  1624  Douglas  Street,  Omaha,  NE  68102. 
PHONE:  (402)  341-0135.  UNDERWRITING  LIMITATION  b/: 


$8, 

347, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN,  lA, 

KS, 

KY, 

ME, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT 

NE, 

NV, 

NH, 

NJ, 

NM,  NY, 

NC, 

ND, 

OH, 

OR, 

PA, 

SC, 

SD, 

TX, 

UT 

VT, 

VA, 

WA, 

WV, 

WI,  WY. 

INCORPORATED  IN 

:  Nebraska. 

See  Footnotes/Notes  at  end  of  Circular 
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EMPLOYERS*  FIRE  INSURANCE  COMPANY  (THE). 

BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108. 
PHONE:  (617)  725-6000.  UNDERWRITING  LIMITATION  b/: 


$5, 

348, 

000. 

SURETY 

LICENSES 

c/; 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY 

INCORPORATED  IN :  Massachusetts . 

EMPLOYERS  INSURANCE  OF  WAUSAU  A  Mutual  Company. 

BUSINESS  ADDRESS:  P.O.  Box  8017,  Wausau,  WI  54402-8017. 
PHONE:  (715)  845-5211.  UNDERWRITING  LIMITATION  b/: 

$15,000,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 

MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 

OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 

INCORPORATED  IN:  Wisconsin. 


Employers  Mutual  Casualty  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  712,  Des  Moines,  lA  50303-0712.  PHONE: 
(515)  280-2511.  UNDERWRITING  LIMITATION  b/:  $23,503,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

Iowa. 


Employers  Reinsurance  Corporation.  BUSINESS  ADDRESS: 

5200  Metcalf,  P.O.  Box  2991,  Overland  Park,  KS  66201. 

PHONE:  (913)  676-5200.  UNDERWRITING  LIMITATION  b/: 

$127,481,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  • 


DE, 

DC, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

'MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Missouri. 

Erie  Insurance  Company.  BUSINESS  ADDRESS: 

100  Erie  Insurance  Place,  Erie,  PA  16530.  PHONE: 

(814)  870-2000.  UNDERWRITING  LIMITATION  b/:  $3,676,000. 
SURETY  LICENSES  c/:  DC,  IN,  KY,  MD,  NC,  OH,  PA,  TN,  VA,  WV. 
INCORPORATED  IN:  Pennsylvania. 

EXPLORER  INSURANCE  COMPANY  (THE).  BUSINESS  ADDRESS: 
P.O.  Box  85563,  San  Diego,  CA  92186-5563.  PHONE: 

(619)  546-2400.  UNDERWRITING  LIMITATION  b/:  $1,751,000. 
SURETY  LICENSES  C/:  AZ,  CA,  ID,  lA,  MT,  NV,  NM,  OR. 
INCORPORATED  IN;  Arizona. 


See  Footnotes/Notes  at  end  of  Circular 
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FAR  WEST  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

P.O.  Box  4500,  Woodland  Hills,  CA  91365-4500.  PHONE: 

(818)  704-1111.  UNDERWRITING  LIMITATION  b/:  $407,000. 

SURETY  LICENSES  C/:  AK,  AZ,  CA,  CO,  DC,  ID,  IN,  MT,  NV,  OR, 
SD,  UT,  WY.  INCORPORATED  IN:  California.  - 

Farmers  Alliance  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  1122  North  Main  Street,  McPherson,  KS 
67460.  PHONE:  (316)  241-2200.  UNDERWRITING  LIMITATION  b/: 
$5,331,000.  SURETY  LICENSES  c/:  AZ,  CO,  ID,  IN,  lA,  KS,  MN, 
MO,  MT,  NE,  NM,  ND,  OK,  SD,  TX,  WY.  INCORPORATED  IN:  Kansas. 


Farmington  Casualty  Company.  BUSINESS  ADDRESS: 

151  Farmington  Avenue,  Hartford,  CT  06156.  PHONE: 

(203)  273-0123.  UNDERWRITING  LIMITATION  b/:  $16,173,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

Connecticut. 

Farmland  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
1963  Bell  Avenue,  Des  Moines,  lA  50315.  PHONE: 

(515)  245-8800.  UNDERWRITING  LIMITATION  b/:  $5,563,000. 
SURETY  LICENSES  c/:  AR,  CO,  ID,  IL,  IN,  lA,  KS,  KY,  MI,  MN, 
MO,  MT,  NE,  NV,  ND,  OH,  OK,  OR,  SD,  TX,  UT,  WI,  WY. 
INCORPORATED  IN:  Iowa. 


Federal  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  PHONE:  (908)  580-2000.  UNDERWRITING 


LIMITATION  b/:  $162 

,334 

,000.  SURETY 

LICENSES 

1  c/:  AL, 

AK, 

AZ 

AR, 

CA, 

CO, 

CT,  DE, 

DC, 

FL,  GA,  GU, 

HI,  ID, 

IL,  IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD,  MA, 

MI, 

MN,  MS,  MO, 

MT,  NE, 

NV,  NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH,  OK, 

OR, 

PA,  PR,  RI, 

SC,  SD, 

TN,  TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV,  WI, 

WY. 

INCORPORATED  IN:  Indiana. 

FEDERATED  MUTUAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
121  East  Park  Square,  Owatonna,  MN  55060.  PHONE: 

(507)  455-5200.  UNDERWRITING  LIMITATION  b/:  $44,241,000. 


SURETY  LICENSES 

c/: 

AL, 

AZ, 

AR, 

CA, 

CO, 

DE, 

DC, 

FL, 

GA, 

ID 

IL, 

IN,  lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE 

NV, 

NJ,  NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

SC, 

SD, 

TN, 

TX, 

UT 

VT, 

VA,  WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Minnesota. 
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Fidelity  and  Casualty  Company  of  New  YorX  (The) • 
BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 
PHONE:  (609)  395-2000.  UNDERWRITING  LIMITATION  b/: 


$14, 

,298, 

,000. 

.  SURETY 

LICENSES 

c/: 

;  AL, 

AK, 

AZ, 

,  ar. 

CA, 

CO 

,  CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  Hampshire. 

Fidelity  and  Deposit  Company  of  Maryleind. 

BUSINESS  ADDRESS:  210  North  Charles  Street,  Baltimore,  MD 


21201.  PHONE:  (301)  539-0800.  UNDERWRITING  LIMITATION  b/t 


$24 

,125 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL,  AK, 

AS 

,  AZ 

,  AR, 

CA, 

CO 

CT, 

DE, 

DC, 

FL, 

GA, 

GU,  HI, 

ID, 

IL,  IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO,  MT, 

NE, 

NV,  NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI,  SC, 

SD, 

TN,  TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

Maryland. 

FIDELITY  AND  GUARANTY  INSURANCE  COMPANY. 
BUSINESS  ADDRESS:  P.O.  Box  1138,  100  Light  Street, 
Baltimore,  MD  21203.  PHONE:  (410)  547-3000.' 


UNDERWRITING  LIMITATION  b/:  $1,432,000.  SURETY  LICENSES  c/: 


AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Iowa . 

Fidelity  and  Guaranty  Insurance  Underwriters,  Inc.. 
BUSINESS  ADDRESS:  P.O.  Box  1138,  Baltimore,  MD  21203. 
PHONE:  (410)  547-3000.  UNDERWRITING  LIMITATION  b/: 


$4, 

966, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

O 

O 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE,  NV, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA,  . 

RI, 

SD, 

TN, 

TX, 

UT,  VT, 

VA, 

WA, 

WV, 

WY. 

INCORPORATED  IN 

:  Ohio 

Fireman's  Fund  Insurance  Company.  BUSINESS  ADDRESS: 
111  San  Marin  Drive,  Novato,  CA  94998.  PHONE: 

(415)  899-2000.  UNDERWRITING  LIMITATION  b/;  $143,481,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  California. 


Firemen's  Insurance  Company  of  Newark,  New  Jersey. 
BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 
PHONE:  (609)  395-2000.  UNDERWRITING  LIMITATION  b/: 


$45 

,043 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL, 

AK, 

AZ 

,  AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  Jersey. 


t 
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First  Financial  Insurance  Company.  BUSINESS  ADDRESS: 
401-417  Fayette  Avenue,  Springfield,  IL  62704-2788. 

PHONE:  (919)  538-2800..  UNDERWRITING  LIMITATION  b/: 


$2, 

120,000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

DE 

DC, 

FL,  GA, 

HI, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

MD, 

MI, 

MN, 

MS, 

MO 

MT, 

NE,  NV, 

NM, 

ND,  OH, 

OR, 

RI, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA 

WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 


First  Insurance  Company  of  Hawaii,  Ltd.. 

BUSINESS  ADDRESS:  Post  Office  Box  2866,  Honolulu,  HI  96803. 
PHONE:  (808)  527-7777.  UNDERWRITING  LIMITATION  b/: 

$5,782,000.  SURETY  LICENSES  c/:  HI.  INCORPORATED  IN:  Hawaii. 


First  National  Insurance  Company  of  America. 
BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185. 
PHONE:  (206)  545-5000.  UNDERWRITING  LIMITATION  b/: 


$5, 

816, 

000. 

SURETY  LICENSES 

c/:  AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

ID,  IL, 

IN, 

lA,  KS, 

KY, 

LA, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV,  NM, 

NC, 

ND,’-OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VA, 

WA,  WV, 

WI, 

WY.  INCORPORATED  IN 

:  Washington 

FRONTIER  INSURANCE  COMPANY.!/  BUSINESS  ADDRESS: 

196  Broadway,  Monticello,  NY  12701.  PHONE: 

(800)  836-2100.  UNDERWRITING  LIMITATION  b/:  $7,644,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ , 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE,  NV, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI> 

SC, 

SD, 

TN, 

TX,  UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  New  York 

GENERAL  ACCIDENT  INSURANCE  COMPANY  (PUERTO  RICO)  LIMITED. 
BUSINESS  ADDRESS:  P.O.  Box  363786,  San  Juan,  PR  00936-3786. 
PHONE:  (809)  765-8700.  UNDERWRITING  LIMITATION  b/: 

$3,785,000.  SURETY  LICENSES  C/:  PR,  VI,  INCORPORATED  IN: 

Puerto  Rico. 

GENERAL  ACCIDENT  INSURANCE  COMPANY  OF  AMERICA. 

BUSINESS  ADDRESS:  436  Walnut  Street,  P.O.  Box  1109, 
Philadfelphia,  PA  19105-1109.  PHONE:  (215)  625-1000. 
UNDERWRITING  LIMITATION  b/:  $81,614,000.  SURETY  LICENSES  c/: 


AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT 

VT,  VA,  WA,  WV,  WI.  INCORPORATED  IN:  Pennsylvania. 


General  Insurance  Company  of  America.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 


UNDERWRITING  LIMITATION 

b/: 

$51 

,268 

,000.  SURETY 

LICENSES 

C/ 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL,  GA,  GU, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN,  MS,  MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA,  PR,  RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

Washington. 


See  Footnotes/Notes  at  end  of  Circular 
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General  Reinsurance  Corporation.  BUSINESS  ADDRESS: 

P.O.  Box  10350,  695  East  Main  Street,  Stamford,  CT 
06904-2350.  PHONE:  (203)  328-5000.  UNDERWRITING 
LIMITATION  b/:  $332,162,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 


CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

SC, 

SD, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Delaware. 


Glens  Falls  Insurance  Company  (The).  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  York,  NY  10038.  PHONE:  * 

(609)  395-2000.  UNDERWRITING  LIMITATION  b/:  $2,130,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Delaware. 

Global  Surety  &  Insurance  Co..  BUSINESS  ADDRESS: 

160  Kiewit  Plaza,  Omaha,  NE  68131.  PHONE: 

(402)  271-2846.  UNDERWRITING  LIMITATION  b/:  $2,923,000. 
SURETY  LICENSES  c/:  AZ,  CA,  CO,  MT,  NE,  SD.  INCORPORATED  IN: 
Nebraska. 

Grain  Dealers  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  Post  Office  Box  1747,  Indianapolis,  IN 
46206.  PHONE:  (317)  923-2453.  UNDERWRITING  LIMITATION  b/: 
$3,837,000.  SURETY  LICENSES  c/ :  AZ,  AR,  CO,  GA,  IL,  IN,  lA, 
KS,  KY,  LA,  MN,  MS,  MO,  NE,  NV,  NM,  NC,  OH,  OK,  OR,  SD,  TN, 
TX,  VA,  WA,  WI,  WY.  INCORPORATED  IN:  Indiana. 

GRAMERCY  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

110  South  French  Street,  #203,  Wilmington,  DE  19801. 

PHONE:  (302)  571-0525.  UNDERWRITING  LIMITATION  b/: 

$235,000.  SURETY  LICENSES  c/:  DE,  LA,  MD,  NM,  TX. 

INCORPORATED  IN:  Delaware. 


Granite  State  Insurance  Company.  BUSINESS  ADDRESS: 
70  Pine  Street,  New  York,  NY  10270.  PHONE: 

(603)  645-7000.  UNDERWRITING  LIMITATION  b/:  $1,417,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

D 

O 

FL,  GA 

GU, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS,  MO 

MT, 

NE,  NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI,  SC 

SD, 

TN,  TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

New  Hampshire. 


t 

I 
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Great  American  Insurance  Company.  BUSINESS  ADDRESS: 
580  Walnut  Street,  Cincinnati,  OH  45202.  PHONE: 

(513)  369-5000.  UNDERWRITING  LIMITATION  b/:  $65,257,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

Ohio. 


Great  Northern  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  PHONE:  (908)  580-2000.  UNDERWRITING 
LIMITATION  b/;  $8,816,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 


DC, 

FL, 

GA, 

HI, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

ND, 

OH, 

OK, 

OR, 

PA, 

SC, 

SD, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

Minnesota. 

Gulf  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  1771,  Dallas,  TX  75221-1771.  PHONE: 

(214)  650-2800.  UNDERWRITING  LIMITATION  b/:  $20,036,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU,  HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO,  MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Missouri. 

^  Heunilton  Mutual  Insurance  Company  of  Cincinnati,  Ohio  (The). 
BUSINESS  ADDRESS:  1520  Madison  Road,  Cincinnati,  OH 
45206-1787.  PHONE:  (513)  221-6010.  UNDERWRITING 
LIMITATION  b/:  $944,000.  SURETY  LICENSES  c/:  IN,  KY,  MI,  OH. 
INCORPORATED  IN:  Ohio. 

Hanover  Insurance  Company  (The).  BUSINESS  ADDRESS: 

100  North  Parkway,  Worcester,  MA  01605.  PHONE: 

(508)  853-72,00.  UNDERWRITING  LIMITATION  b/:  $67,123,000. 

SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 

GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 

MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 

New  Hampshire. 

HARCO  NATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

P.O.  Box  68309,  Schaumburg,  IL  60168-0309.  PHONE: 

(708)  734-4261.  UNDERWRITING  LIMITATION  b/:  $3,675,000. 

SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 

GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO, 

MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 

SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 

New  York. 
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Harleysville  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  355  Maple  Avenue,  Harleysville,  PA 
19438-2297.  PHONE:  (215)  256-5000.  UNDERWRITING 

LIMITATION  b/:  $23,817,000.  SURETY  LICENSES  c/:  AL,  CA,  CO, 

DE,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  MD,  MA,  MI,  MN,  MS,  MO, 

NJ,  NM,  NC,  OH,  OK,  OR,  PA,  SC,  TN,  TX,  UT,  VA,  WV,  WI. 

INCORPORATED  IN:  Pennsylvania. 


Hartford  Accident  and  Indemnity  Company. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
PHONE:  (203)  547-5000.  UNDERWRITING  LIMITATION  b/: 


$71 

,879 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL, 

AK 

»  « AZ 

,  AR,  CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, .ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC,  ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA,  WV, 

WI, 

WY. 

INCORPORATED  IN:  Connecticut. 


'  Hartford  Casualty  Insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,*  CT  06115.  PHONE: 

(203)  547-5000.  UNDERWRITING  LIMITATION > b/ :  $21,635,000. 


SURETY,.  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

Indiana. 

Hartford  Fire  Insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  PHONE: 

(203)  547-5000.  UNDERWRITING  LIMITATION  b/:  $300,667,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Connecticut. 


Hartford  Insurance  Company  of  Illinois. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
PHONE:  (312)  346-6000.  UNDERWRITING  LIMITATION  b/: 

$11,847,000.  SURETY  LICENSES  c/:  IL,  PA.  INCORPORATED  IN: 
Illinois. 


Hartford  Insurance  Company  of  the  Midwest. 
BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
PHONE:  (203)  547-5000.  UNDERWRITING  LIMITATION  b/: 


$2, 

261, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DC, 

FL, 

GA, 

HI, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MT, 

NE, 

NH,  NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT,  VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

Indiana. 
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Hartford  Insurance  Company  of  the  Southeast. 
BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115, 
PHONE:  (203)  547-5000.  UNDERWRITING  LIMITATION  b/: 

$2,065,000.  SURETY  LICENSES  c/:  Of,  FL,  GA,  LA  P; 
INCORPORATED  IN:  Florida 

Hartford  Underwriters  Insurance  Company. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
PHONE:  (203)  547-5000.  UNDERWRITING  LIMITATION  b/: 


$15 

,974 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL, 

AK, 

AZ 

,  ar. 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Connecticut. 

Highlands  Insurance  Company.  BUSINESS  ADDRESS: 

10370  Richmond  Avenue,  Houston,  TX  77042-4123.  PHONE: 
(713)  952-9555.  UNDERWRITING  LIMITATION  b/:  $19,048,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Texas. 

Highlands  Underwriters  Insurance  Company. 

BUSINESS  ADDRESS:  10370  Richmond  Avenue,  Houston,  TX 
77042-4123.  PHONE:  (713)  952-9555.  UNDERWRITING 
LIMITATION  b/:  $2,267,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR,  CA, 
FL,  GA,  LA,  MS,  NM,  OK,  TX.  INCORPORATED  IN:  Texas. 


Home  Indemnity  Company  (The).  BUSINESS  ADDRESS: 

59  Maiden  Lane,  7th  Floor,  New  York,  NY  10038.  PHONE: 
(212)  530-7000.  UNDERWRITING  LIMITATION  b/:  $9,512,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  Hampshire. 


Home  Insurance  Company  (The).  BUSINESS  ADDRESS: 

59  Maiden  Lane,  7th  Floor,  New  York,  NY  10038.  PHONE: 
(212)  530-7000.  UNDERWRITING  LIMITATION  b/:  $66,547,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY 

INCORPORATED  IN:  New  Hampshire. 
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Houston  General  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  2932,  Fort  Worth,  TX  76113-2932.  PHONE: 
(817)  377-6000.  UNDERWRITING  LIMITATION  b/:  $8,453,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NM 

NY, 

NC,  ND, 

OH, 

OR, 

PA, 

SC, 

SD, 

TN, 

TX, 

UT, 

VA, 

WA, 

WI, 

WY 

INCORPORATED  IN:  Texas. 

Illinois  National  Insurance  Company.  BUSINESS  ADDRESS: 
500  West  Madison  Street,  Chicago,  IL  60606-2511.  PHONE: 
(312)  930-5417.  UNDERWRITING  LIMITATION  b/:  $2,681,000. 
SURETY  LICENSES  c/:  AK,  IL,  IN,  lA,  KY,  MD,  MO,  MT,  NE,  NH, 
NM,  NY,  ND,  OH,  RI,  SD,  TX,  UT,  VT,  WV.  INCORPORATED  IN: 
Illinois. 

Indemnity  Company  of  California.  BUSINESS  ADDRESS: 

P.O.  Box  19725,  Irvine,  CA  92713.  PHONE:  (714)  263-3300. 
UNDERWRITING  LIMITATION  b/:  $767,000.  SURETY  LICENSES  c/:  AZ, 
CA,  NV,  OR,  WA.  INCORPORATED  IN:  California. 

Indemnity  Insurance  Company  of  North  America. 

BUSINESS  ADDRESS:  1601  Chestnut  St.,  P.O.  Box  7716, 
Philadelphia,  PA  19192.  PHONE:  (215)  761-1000. 
UNDERWRITING  LIMITATION  b/:  $15,251,000.  SURETY  LICENSES  c/: 


AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  New  York. 

Indiana  Lumbermens  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  P.O.  Box  68600,  Indianapolis,  IN 
46268-1168.  PHONE.:  (800)  428-1441.  UNDERWRITING 
LIMITATION  b/:  $2,081,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 


CA, 

CO, 

DE, 

DC, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

MD,  ] 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NM, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

SC,  : 

TN, 

TX, 

UT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Indiana 

Inland  Insurance  Company.  BUSINESS  ADDRESS: 

Post  Office  Box  80468,  Lincoln,  NE  68501.  PHONE: 

(402)  435-4302.  UNDERWRITING  LIMITATION  b/ :  $3,345,000. 
SURETY  LICENSES  c/:  AZ,  CO,'  lA,  KS,  MN,  MT,  NE,  ND,  OK,  SD, 
WY.  INCORPORATED  IN:  Nebraska. 

INSURANCE  COMPANY  OF  EVANSTON.  BUSINESS  ADDRESS: 

Shand  Morahan  Plaza,  Evanston,  IL  60201.  PHONE: 

(708)  866-2800.  UNDERWRITING  LIMITATION  b/:  $1,147,000. 


SURETY  LICENSES 

c/: 

AL, 

AZ, 

AR, 

O 

O 

CT, 

DE, 

DC, 

FL, 

GA, 

ID 

IL, 

IN,  lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE 

NV, 

NH,  NM, 

NY, 

NC, 

ND, 

OH, 

OR, 

PA, 

SC, 

SD, 

TN, 

TX, 

UT, 

VA 

WA, 

WV,  WI, 

WY. 

INCORPORATED  IN 

:  Illinois. 
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Insurance  Company  of  North  America.  BUSINESS  ADDRESS: 
1601  Chestnut  St.,  P.O.  Box  7716,  Philadelphia,  PA  19192. 
PHONE:  (215)  761-1000.  UNDERWRITING  LIMITATION  b/: 


$44 

,627 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL,  AK,  AS 

,  AZ 

,  AR, 

CA, 

CO 

CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL,  IN,  lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV,  NH,  NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN,  TX,  UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

Pennsylvania. 

Insurance  Company  of  the  State  of  Pennsylvania. 

BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY  10270* 
PHONE:  (212)  770-7000.  UNDERWRITING  LIMITATION  h/l 


$31 

,451 

,000 

.  SURETY 

LICENSES 

C/ 

:  AL, 

AK, 

AZ 

,  AR 

,  CA 

,  CO 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Pennsylvania. 


Insurance  Company  of  the  West.  BUSINESS  ADDRESS: 

Post  Office  Box  85563,  San  Diego,  CA  92186-5563.  PHONE: 
(619)  546-2400.  UNDERWRITING  LIMITATION  h/l  $10,796,000. 
SURETY  LICENSES  c/:  AK,  AZ,  CA,  CO,  HI,  ID,  lA,  MD,  MI,  MS, 
MO,  MT,  NE,  NV,  NM,  OH,  OK,  OR,  RI,  SC,  SD,  TN,  TX,  UT,  WA, 
WI,  WY.  INCORPORATED  IN:  California. 

INTEGRAND  ASSURANCE  COMPANY.  BUSINESS  ADDRESS: 

P.O.  Box  70128,  San  Juan,  PR  00936-8128.  PHONE: 

(809)  781-0707.  UNDERWRITING  LIMITATION  h/l  $2,856,000. 
SURETY  LICENSES  c/:  PR.  INCORPORATED  IN:  Puerto  Rico. 


Intercargo  Insurance  Company.  BUSINESS  ADDRESS: 

1450  East  American  Lane,  20th  Floor,  Schaumburg,  IL  60173. 
PHONE:  (708)  517-2510.  UNDERWRITING  LIMITATION  h/l 


$1, 

129, 

000. 

SURETY  LICENSES 

C/l 

AK, 

AZ, 

CA, 

CO, 

DE, 

DC, 

FL, 

GA, 

IL, 

IN, 

lA, 

KY,  LA, 

MD, 

MA, 

MI, 

MO, 

MT, 

NE, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OR, 

PA,  TN, 

TX, 

VA, 

VI, 

WA, 

WI. 

INCORPORATED  IN: 

Illinois. 


International  Business  &  Mercantile  REassurance  Company. 


BUSINESS  ADDRESS:  307  N.  Michigan  Ave.,  Chicago,  IL  60601. 
PHONE:  (312)  346-8100.  UNDERWRITING  LIMITATION  h/l 


$9, 

048, 

000. 

SURETY 

LICENSES 

c/l 

AL, 

AK, 

AZ, 

AR, 

CA, 

O 

O 

CT, 

DE, 

DC, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Illinois. 


INTERNATIONAL  CREDIT  OF  NORTH  AMERICA  REINSURANCE  INC*. 
BUSINESS  ADDRESS:  1225  Franklin  Avenue,  Garden  City,  NY 
11530.  PHONE:  (516)  746-7676.  UNDERWRITING  LIMITATION  h/l 
$4,381,000.  SURETY  LICENSES  c/l  NY.  INCORPORATED  IN:  New  York. 
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International  Fidelity  Insurance  Company. 

BUSINESS  ADDRESS:  P.O.  Box  56,  Newark,  NJ  07101-0056. 
PHONE:  (201)  624-7200.  UNDERWRITING  LIMITATION  b/: 


$2, 

498, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV,  NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX,  UT, 

VT, 

VA, 

WA, 

WV, 

WY. 

INCORPORATED  IN 

New  Jersey. 

ISLAND  INSURANCE  COMPANY,  LIMITED.  BUSINESS  ADDRESS: 
P.O.  Box  1520,  Honolulu,  HI  96806.  PHONE: 

(808)  531-1311.  UNDERWRITING  LIMITATION  b/:  $5,331,000. 
SURETY  LICENSES  c/:  HI.  INCORPORATED  IN:  Hawaii. 

ITT  Lyndon  Property  Insurance  Company. 

BUSINESS  ADDRESS:  12555  Manchester  Road,  St.  Louis,  MO 
63131.  PHONE:  (314)  821-6060.  UNDERWRITING  LIMITATION  b/: 


$11 

00 

M 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL, 

AK, 

AZ 

,  AR,  CA,  CO,  CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA,  MD,  MA,  MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NJ, 

NM, 

NC, 

ND, 

OH, 

OK,  OR,  PA,  RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

<S 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN; 

Missouri . 


John  Deere  Insurance  company.  BUSINESS  ADDRESS: 
3400  80th  Street,  Moline,  IL  61265.  PHONE: 

(309)  765-8388.  UNDERWRITING  LIMITATION  b/:  $9,407,000. 


SURETY  LICENSES 

c/; 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

Illinois. 

Kansas  Bankers  Surety  Company  (The).  BUSINESS  ADDRESS: 
Post  Office  Box  1654,  Topeka,  KS  66601-1654.  PHONE: 

(913)  234-2631.  UNDERWRITING  LIMITATION  b/ :  $2,789,000. 
SURETY  LICENSES  C/:  CO,  IL,  lA,  KS,  MN,  MO,  MT,  NE,  ND,  OK, 
SD,  WI,  WY.  INCORPORATED  IN;  Kansas. 

Kansas  City  Fire  and  Marine  Insurance  Compamy. 

BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 
PHONE:  (609)  395-2000.  UNDERWRITING  LIMITATION  b/; 


$1# 

757, 

000. 

SURETY  LICENSES 

c/; 

AL, 

AK, 

AZ, 

AR, 

CA, 

O 

O 

CT 

DE, 

DC, 

FL, 

GA, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI 

MN, 

MS, 

MO, 

MT, 

NE,  NV, 

NH, 

NJ, 

NM, 

•NY, 

NC, 

ND, 

OH, 

OK, 

OR 

PA, 

RI, 

SC, 

SD, 

TN,  TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Missouri. 
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KEMPER  REINSURANCE  COMPANY.  BUSINESS  ADDRESS: 

1  Kemper  Drive,  Long  Grove,  IL  60049.  PHONE: 

(708)  540-2600.  UNDERWRITING  LIMITATION  b/:  $21,602,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CT, 

DE, 

DC, 

FL, 

GA, 

ID, 

IL,  IN, 

lA, 

KS, 

KY, 

LA, 

MI, 

MN, 

MS, 

NE, 

NV, 

NJ, 

NM, 

OH, 

OK, 

OR,  PA, 

RI, 

TN, 

UT, 

WA, 

WI. 

INCORPORATED  IN 

:  Illinois. 

Lawyers  Surety  Corporation.  BUSINESS  ADDRESS: 

P.O.Box  569480,  Dallas,  TX  75356-9480.  PHONE: 

(214)  634-1900.  UNDERWRITING  LIMITATION  h/l  $495,000. 
SURETY  LICENSES  c/:  AL,  AR,  CA,  FL,  GA,  KY,  MS,  NC,  OK,  SC, 
TN,  TX.  INCORPORATED  IN:  Texas. 

Liberty  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
175  Berkeley  Street,  Boston,  MA  02117.  PHONE: 

(617)  357-9500.  UNDERWRITING  LIMITATION  b/:  $118,261,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Massachusetts. 

Lincoln  General  Insurance  Company.  BUSINESS  ADDRESS: 
3350  Whiteford  Road,  York,  PA  17402.  PHONE: 

(717)  757-0000.  UNDERWRITING  LIMITATION  h/l  $2,031,000. 
SURETY  LICENSES  c/:  AL,  GA,  ID,  IN,  lA,  KS,  KY,  LA,  MD,  MN, 
MS,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  UT, 
VA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

London  Assurance  of  America  Inc.  (The). 

BUSINESS  ADDRESS:  10  East  50th  Street,  27th  Floor,  New  York, 
NY  10022.  PHONE:  (212)  753-8130.  UNDERWRITING 
LIMITATION  b/:  $17,964,000.  SURETY  LICENSES  c/:  AK,  lA,  ME, 
MI,  MN,  NJ,  NY,  ND,  OH,  UT,  VT.  INCORPORATED  IN:  New  York. 

Lumbermens  Mutual  Casualty  Company.  BUSINESS  ADDRESS: 

1  Kemper  Drive,  Long  Grove,  IL  60049-0001.  PHONE: 

(708)  540-2000.  UNDERWRITING  LIMITATION  b/:  $109,072,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN: 

Illinois. 

Massachusetts  Bay  Insurance  Company.  BUSINESS  ADDRESS: 
100  North  Parkway,  Worcester,  MA  01605.  PHONE: 

(508)  853-7200.  UNDERWRITING  LIMITATION  h/l  $1,381,000. 


SURETY 

LICENSES 

c/: 

AL, 

AR, 

CA, 

O 

O 

CT, 

DC, 

FL, 

GA, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

NE, 

NH, 

NJ, 

NY, 

NC, 

X)H, 

OK, 

PA, 

RI, 

SC, 

TN, 

TX, 

VT, 

VA, 

WA, 

WV, 

WI. 

INCORPORATED  IN:  Massachusetts. 
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Merchants  Bonding  Company  (Mutual).  BUSINESS  ADDRESS: 
2100  Grand  Avenue,  Des  Moines,  lA  50312.  PHONE: 

(515)  243-8171.  UNDERWRITING  LIMITATION  b/:  $1,024,000. 


SURETY  LICENSES 

C/l 

AL, 

AZ, 

AR, 

CA, 

O 

O 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS,  LA, 

MI, 

MN, 

MO, 

MT, 

NE, 

NV, 

NM, 

NC, 

ND, 

OK, 

OR, 

PA, 

SC, 

SD,  TN, 

TX, 

UT, 

VA, 

WA, 

WI, 

WY. 

INCORPORATED  IN 

:  Iowa. 

Michigan  Millers  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  Post  Office  Box  30060,  Lansing,  MI  48909. 
PHONE:  (517)  482-6211.  UNDERWRITING  LIMITATION  b/: 

$7,483,000.  SURETY  LICENSES  c/:  AZ,  AR,  CA,  CO,  DC,  FL,  ID, 

IN,  KS,  KY,  MI,  MO,  NE,  NJ,  NY,  NC,  OH,  OK,  PA,  TX,  UT,  VA, 

WA.  INCORPORATED  IN:  Michigan. 

Mid-Century  Insurance  Company.  BUSINESS  ADDRESS: 

Post  Office  Box  2A7Q,  Terminal  Annex,  Los  Angeles,  CA 
90051.  PHONE:  (213)  932-3200.  UNDERWRITING  LIMITATION  b/: 
$3,926,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR,  CA,  CO,  ID,  IL, 

IN,  lA,  KS,  MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD, 

TN,  TX,  UT,  WA,  WI,  WY.  INCORPORATED  IN:  California. 

MID-CONTINENT  CASUALTY  COMPANY.  BUSINESS  ADDRESS: 

Post  Office  Box  1409,  Tulsa,  OK  74101.  PHONE: 

(918)  587-7221.  UNDERWRITING  LIMITATION  b/;  $3,678,000. 

SURETY  LICENSES  c/:  AL,  AZ,  AR,  CO,  IL,  IN,  lA,  KS,  MN,  MS, 

MO,  MT,  NE,  NM,  ND,  OK,  TX,  UT, -WA,  WY.  INCORPORATED  IN: 
Oklahoma. 

Millers  Mutual  Fire  Insurance  Company  of  Texas  (The) . 
BUSINESS  ADDRESS:  Post  Office  Box  2269,  Fort  Worth,  TX 
76113-2269.  PHONE:  (817)  332-7761.  UNDERWRITING 
LIMITATION  b/:  $6,571,000.  SURETY  LICENSES  c/:  CO,  DC,  ID,  IL, 
IN,  lA,  LA,  MI,  NE,  NM,  OK,  OR,  TN,  TX,  WY.  INCORPORATED  IN: 
Texas . 

Millers*  Mutual  Insurance  Association  of  Illinois. 

BUSINESS  ADDRESS:  111  East  Fourth  Street,  P.O.  Box  9006, 

Alton,  IL  62002-9006.  PHONE:  (618)  463-3636. 

UNDERWRITING  LIMITATION  b/:  $3,974,000.  SURETY  LICENSES  c/; 

AL,  AR,  CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MN,  MS,  MO,  MT,  NE, 

NC,  ND,  OH,  SD,  TN,  TX,  WI.  INCORPORATED  IN:  Illinois. 

Minnesota  Trust  Company  of  Austin.  BUSINESS  ADDRESS: 

P.O.  Box  463,  Austin,  MN  55912-0463.  PHONE: 

(507)  437-3231.  UNDERWRITING  LIMITATION  b/;  $160,000. 

SURETY  LICENSES  c/:  CO,  MN,  MT,  ND.  INCORPORATED  IN:  Minnesota. 
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MOTORS  INSURANCE  CORPORATION.  BUSINESS  ADDRESS: 

3044  West  Grand  Boulevard,  Detroit,  MI  48202.  PHONE: 
(313)  556-5000.  UNDERWRITING  LIMITATION  b/:  $81,569,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

DE, 

DC, 

FL, 

GA, 

ID, 

IL 

IN, 

lA,  KY, 

LA, 

ME, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ 

NM, 

NY,  NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

VA, 

WA 

WV, 

WI,  WY. 

INCORPORATED  IN 

:  New  York. 

Munich  American  Reinsurance  Company.  BUSINESS  ADDRESS: 
560  Lexington  Avenue,  New  York,  NY  10022.  PHONE: 

(212)  310-1600.  UNDERWRITING  LIMITATION  b/:  $27,255,000. 


SURETY 

LICENSES 

c/: 

AL,  AK, 

AZ,  AR,  CA, 

CO, 

CT, 

DE, 

DC, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS,  KY, 

LA,  MI,  MN, 

MS, 

MT, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK,  OR, 

PA,  RI,  SD, 

TN, 

TX, 

UT, 

VT. 

VA 

WA, 

WV, 

WI. 

INCORPORATED  IN 

:  New  York. 

NAC  Reinsurance  Corporation.  BUSINESS 

ADDRESS 

; 

P. 

0.  Box  2568, 

One 

Greenwich  Plaza,  Greenwich, 

CT 

06836-2568. 

PHONE 

:  (203) 

622-5200. 

UNDERWRITING 

LIMITATION  b/: 

$38, 

403,000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ 

CA, 

CO, 

DE, 

FL, 

ID, 

IL,  IN, 

lA,  KY,  ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MT, 

NV, 

NH, 

NJ, 

NM, 

NY,  NC, 

ND,  OH,  OK, 

OR, 

PA, 

PR, 

RI, 

SD 

TN,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 


National  American  Insurance  Company.  BUSINESS  ADDRESS: 
1008  Manvel  Avenue,  Chandler,  OK  74834.  PHONE: 

(405)  258-0804.  UNDERWRITING  LIMITATION  b/:  $1,460,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

DC, 

FL, 

GA, 

HI 

ID, 

IL,  IN, 

lA, 

KS, 

KY, 

LA, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV 

NM, 

NY,  ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VA, 

WA 

WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 


National-Ben  Franklin  Insurance  Company  of  Illinois. 
BUSINESS  ADDRESS:  200  South  Wacker  Drive,  Chicago,  IL 
60606.  PHONE:  (312)  876-5250.  UNDERWRITING  LIMITATION  b/: 
$12,364,000.  SURETY  LICENSES  c/:  DC,  IL,  IN,  lA,  KY,  MD,  MI, 
MN,  NY,  NC,  ND,  RI,  SD,  WI .  INCORPOFATED  IN:  Illinois. 

National  Fire  Insurance  Company  of  Hartford. 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  PHONE: 
(312)  822-5000.  UNDERWRITING  LIMITATION  b/:  $38,160,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Connecticut. 
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National  Grange  Kutual  Insurance  Company. 

BUSINESS  ADDRESS:  55  West  Street,  Keene,  NH  03431. 

PHONE:  (603)  352-4000.  UNDERWRITING  LIMITATION  b/: 

$10,667,000.  SURETY  LICENSES  C/:  CT,  DE,  DC,  ME,  MD,  MA,  MI, 
NH,  NY,  NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA,  WV,  WI.  ' 
INCORPORATED  IN:  New  Hampshire. 

National  Indemnity  Company.  BUSINESS  ADDRESS: 

3024  Harney  Street,  Omaha,  NE  68131.  PHONE: 

(402)  536-3000..  UNDERWRITING  LIMITATION  b/:  $399,774,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT 

NE, 

NV,  NH, 

NM, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX 

UT, 

VT,  VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Nebraska. 

NATIONAL  REINSURANCE  CORPORATION.  BUSINESS  ADDRESS: 
777  Long  Ridge  Road,  P.O.  Box  10167,  Stamford,  CT 
06904-2167.  PHONE:  (203)  329-7700.  UNDERWRITING, 


LIMITATION  b/:  $32, 

121, 

OOOi 

SURETY  LICENSES 

c/: 

AK, 

AZ, 

AR, 

CA, 

CO,  DE, 

DC,  FL, 

HI, 

ID, 

IL, 

IN,  lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI,'  MN, 

MS,  MT, 

NE, 

NV, 

NJ, 

NY,  NC, 

ND, 

OH, 

OK, 

PA, 

PR, 

RI, 

SC,  TN, 

TX,  UT, 

VT, 

VA, 

WA, 

WV,  WI,. 

WY. 

INCORPORATED  IN 

Delaware. 

National  Surety  Corporation.  BUSINESS  ADDRESS: 

200  West  Monroe  Street,  Chicago,  IL  60606.  PHONE: 
(312)  580-6000.  UNDERWRITING  LIMITATION  b/:  $9,116,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE,' 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV,' 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC,  SD, 

TN? 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Illinois. 

National  Union  Fire  Insurance  Company  of  Pittsburgh,  PA. 
BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY  10270. 

PHONE:  (212)  770-7000.  UNDERWRITING  LIMITATION  b/: 


$90 

,329 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL, 

AK, 

AZ 

,  AR, 

CA 

,  CO 

,  CT 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY.  INCORPORATED  IN:  Pennsylvania. 

Nationwide  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
One  Nationwide  Plaza,  Columbus,  OH  43216.  PHONE: 

(614)  249-7111.  UNDERWRITING  LIMITATION  b/:  $129,932,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

,co. 

CT, 

DE, 

DC, 

FL, 

GA, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE,  NV, 

NH, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN,  TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Ohio 

See  Footnotes/Notes  at  end  of  Circular 


Federal  Register  /  VoL  58.  No.  125  /  Thursday,  July  1,  1993  /  Notices 


NAVIGATORS  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

123  William  Street,  New  York,  NY  10038.  PHONE: 

(212)  406-2900.  UNDERWRITING  LIMITATION  b/:  $5,730,000. 
SURETY  LICENSES  c/:  AK,  AZ,  DE,  DC,  GA,  IL,  IN,  lA,  KS,  KY, 

MD,  MA,  MI,  MS,  MO,  NE,  NJ,  NY,  ND,  OH,  OK,  OR,  PA,  RI,  SD, 

TN,  TX,  VA,  WA,  WI.,  INCORPORATED  IN:  New  York. 

Netherlands  Insurance  Company  (The).  BUSINESS  ADDRESS: 
62  Maple  Avenue,  Keene,  NH  03431.  PHONE:  (603)  352-3221. 
UNDERWRITING  LIMITATION  b/:  $1,578,000.  SURETY  LICENSES  c/: 
AZ,  CA,  CT,  DC,  GA,  ID,  IN,  lA,  KY,  ME,  MD,  MI,  NV,  NH,  NJ, 

NY,  NC,  OH,  RI,  SC,  UT,  VT,  VA,  WA,  WI.  INCORPORATED  IN: 

New  Hampshire. 


New  Hampshire  Insurance  Company.  BUSINESS  ADDRESS: 
70  Pine  Street,  New  York,  NY  10270.  PHONE: 

(603)  645-7000.  UNDERWRITING  LIMITATION  b/:  $39,502,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY 

INCORPORATED  IN:  New  Hampshire. 


Nobel  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  6108,  Columbia,  SC  29260-6108.  PHONE: 

(803)  782-2373.  UNDERWRITING  LIMITATION  b/:  $1,691,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE,  FL, 

GA, 

ID, 

IL,  IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS,  MO, 

MT, 

NE, 

NV,  NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT,  VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  South  Carolina 

North  American  Reinsurance  Corporation. 

BUSINESS  ADDRESS:  237  Park  Avenue,  New  York,  NY  10017. 
PHONE:  (212)  907-8000.  UNDERWRITING  LIMITATION  h/l 


$19 

,472 

,000 

.  SURETY 

LICENSES  C/:  AL, 

AK,  AZ,  CA,  CO, 

CT 

r  DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN,  lA,  KY, 

LA,  ME,  MD,  MA; 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NJ, 

NY, 

NC,  ND,  OH, 

OK,  OR,  PA,  SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WI. 

INCORPORATED  IN:  New  York. 

NORTH  AMERICAN  SPECIALTY  INSURANCE  COMPANY. 

BUSINESS  ADDRESS:  650  Elm  Street,  6th  Floor,  Manchester,  NH 
03101-2524.  PHONE:  (603)  644-6600.  UNDERWRITING 
LIMITATION  b/:  $1,859,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 


CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ; 

NM, 

NY, 

NC, 

ND 

OH, 

OK, 

OR, 

-PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI 

WY.  INCORPORATED  IN:  New  Hampshire. 


35807 


See  Footnotes/Notes  at  end  of  Circular 


35808 


Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1903  /  Notices 


NoVth  Star  Reinsurance  Corporation.  BUSINESS  ADDRESS: 
100  Campus  Drive,  P.O.  Box  853,  Florham  Park,  NJ 


07932-0853.  PHONE;  (201)  301-8000.  UNDERWRITING 


LIMITATION  h/l  $11, 

539, 

000. 

SURETY  LICENSES 

C/l 

AL, 

AK, 

AZ 

AR, 

CA, 

CO, 

CT,  DE, 

DC, 

GA, 

ID, 

IL,  IN,  lA, 

KS, 

KY, 

MD, 

MI 

MN, 

MS, 

MT, 

NE,  NV, 

NJ, 

NM, 

NY, 

ND,  OH,  OK, 

OR, 

PA, 

RI, 

SC 

SD, 

UT, 

VT, 

VA,  WA, 

WV, 

WI. 

INCORPORATED  IN 

:  Delaware. 

Northbrook  Property  and  Casualty  Insurance  Company. 
BUSINESS  ADDRESS:  Allstate  Plaza,  Northbrook,  IL  60062. 
PHONE:  (708)  402-5000.  UNDERWRITING  LIMITATION  h/l 

$16,648,000.  SURETY  LICENSES  c/i  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI, 

MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 

INCORPORATED  IN;  Illinois. 


Northern  Assurance  Company  of  America  (The) . 
BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108. 
PHONE;  (617)  725-6000.  UNDERWRITING  LIMITATION  h/l 


$17 

,049 

,000 

.  SURETY 

LICENSES 

1  C/ 

:  AL, 

AK, 

AZ 

,  AR, 

CA 

,  CO 

,  CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Massachusetts. 

NORTHWESTERN  PACIFIC  INDEMNITY  COMPANY. 

BUSINESS  ADDRESS;  15  Mountain  View  Road,  P.O.  Box  1615, 

Warren,  NJ  07061-1615.  PHONE:  (503)  221-4240. 

UNDERWRITING  LIMITATION  h/l  $2,070,000.  SURETY  LICENSES  c/: 

CA,  OK,  OR,  TX,  WA.  INCORPORATED  IN;  Oregon. 

Oceanic  Insurance  and  Surety  Company. 2/  BUSINESS  ADDRESS: 
1450  E.  American  Lane,  20th  Floor,  Schaumburg,  IL  60173. 

PHONE;  (708)  517-2510.  UNDERWRITING  LIMITATION  h/l 

$522,000.  SURETY  LICENSES  c/l  IL,  NM.  INCORPORATED  IN:  ILLINOIS. 

Ohio  Casualty  Insurance  Company  (The) . 

BUSINESS  ADDRESS:  136  North  Third  street,  Hamilton,  OH 
45025.  PHONE;  (513)  867-3000.  UNDERWRITING  LIMITATION  h/l 
$67,421,000.  SURETY  LICENSES  c/l  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 


DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI,. 

WA, 

WV, 

WI, 

WY.  INCORPORATED  IN;  Ohio. 
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Ohio  Farmers  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  5001,  Westfield  Center,  OH  44251-5001.  PHONE: 
(216)  887-0101.  UNDERWRITING  LIMITATION  b/:  $37,609,000. 


SURETY  LICENSES 

C/l 

AL, 

AZ, 

AR, 

CA, 

CO, 

DE, 

DC, 

FL, 

GA, 

ID 

IL, 

IN,  lA, 

KY, 

LA, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NJ 

NM, 

NY,  NC, 

ND, 

OH, 

OK, 

PA, 

Rlr 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA 

WA, 

WV,  WI, 

WY. 

INCORPORATED  IN 

:  Ohio. 

OXlahoma  Surety  Compemy.  BUSINESS  ADDRESS: 

Post  Office  Box  1409,  Tulsa,  OK  74101.  PHONE: 

(918)  587-7221.  UNDERWRITING  LIMITATION  h/l  $679,000. 
SURETY  LICENSES  c/l  KS,  OK,  TX.  INCORPORATED  IN:  Oklahoma. 

Old  Republic  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  789,  Greensburg,  PA  15601-0789.  PHONE: 
(412)  834-5000.  UNDERWRITING  LIMITATION  h/l  $31,073,000. 


SURETY 

LICENSES 

C/l 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN :  Pennsylvania . 

Old  Republic  Surety  Company.  BUSINESS  ADDRESS: 

P.O.  Box  1635,  Milwaukee,  WI  53201.  PHONE: 

(414)  797-2640.  UNDERWRITING  LIMITATION  h/l  $1,282,000. 


SURETY  LICENSES 

C/l 

AL, 

AZ, 

AR, 

CA, 

CO, 

DC, 

GA, 

ID, 

IL,  IN, 

lA, 

KS,  MD, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NM, 

NC, 

OH, 

OK, 

OR,  PA, 

SC, 

SD,  TN, 

TX, 

UT, 

VA, 

WA, 

WI, 

WY. 

INCORPORATED  IN 

• 

• 

Wisconsin. 

Omaha  Property  and  Casualty  Insurance  Company. 1/ 
BUSINESS  ADDRESS:  3102  Farnam  Street,  Omaha,  NE  68131. 
PHONE:  (402)  342-3326.  UNDERWRITING  LIMITATION  h/l 


$2, 

451, 

000. 

SURETY  LICENSES 

C/l 

AL, 

AK, 

AZ, 

CA, 

CO, 

CT, 

DE 

DC, 

FL, 

GA, 

HI, 

ID,  IL, 

IN, 

lA, 

KY, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT, 

NE, 

NV, 

NM,  NY, 

NC, 

ND, 

OH, 

PA, 

RI, 

SD, 

TX, 

UT, 

VT 

VA, 

WA, 

WV, 

WI, 

WY.  INCORPORATED  IN 

:  Nebraska . 

Pacific  Employers  Insurance  Compemy.  BUSINESS  ADDRESS: 
1601  Chestnut  Street,  P.O.  Box  7716,  Philadelphia,  PA 
19192.  PHONE:  (215)  761-1000.  UNDERWRITING  LIMITATION  b/ 


$18 

,512 

,000 

.  SURETY 

LICENSES 

c/ 

:  AL, 

AK, 

AZ 

,  AR, 

CA 

,  CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  California 

• 

See  Footnotes/Notes  at  end  of  Circular 
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Pacific  Indemnity  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  PHONE:  (908)  580-2000.  UNDERWRITING 


LIMITATION  b/:  $36,225, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO,  CT,  DE,  DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD,  MA,  MI,  MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH,  OK,  OR,  PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY.  INCORPORATED  IN 

:  California 

. 

Pacific  Insurance  Company,  Limited.  BUSINESS  ADDRESS: 
1001  Bishop  Street,  Honolulu,  HI  96807.  PHONE: 

(808)  546-5700.  UNDERWRITING  LIMITATION  b/:  $25,228,000. 
SURETY  LICENSES  c/:  HI.  INCORPORATED  IN:  Hawaii. 

Peerless  Insurance  Company.  BUSINESS  ADDRESS: 

62  Maple  Avenue,  Keene,  NH  03431.  PHONE:  (603)  352-3221. 
UNDERWRITING  LIMITATION  b/:  $9,351,000.  SURETY  LICENSES  C/: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 

KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY, 

NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 

WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 


Pekin  Insurance  Company.  BUSINESS  ADDRESS: 

2505  Court  Street,  Pekin,  IL  61558.  PHONE: 

(309)  346-1161.  UNDERWRITING  LIMITATION  b/:  $2,624,000. 

SURETY  LICENSES  c/:  IL,  IN,  lA,  WI.  INCORPORATED  IN:  Illinois. 

Pennsylvania  Manufacturers*  Association  Insurance  Company. 
BUSINESS  ADDRESS:  925  Chestnut  Street,  Philadelphia,  PA 
19107.  PHONE:  (215)  629-5177.  UNDERWRITING  LIMITATION  b/: 


$12 

,215 

,000 

.  SURETY 

LICENSES  c/ 

:  AK, 

AZ 

,  CA, 

CO, 

DE, 

DC, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KY, 

LA, 

MD, 

MA, 

MI, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

OH, 

OK, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA,  WA,  WV,  WI.  INCORPORATED  IN:  Pennsylvania. 


Pennsylvania  Millers  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  72  North  Franklin  Street,  Wilkes-Barre, 

PA  18773-0016.  PHONE:  (717)  822-8111.  UNDERWRITING 
LIMITATION  b/:  $3,626,000.  SURETY  LICENSES  c/:  DC,  FL,  GA,  ID, 
KY,  ME,  MD,  MA,  MS,  MO,  NH,  NJ,  NY,  NC,  ND,  PA,  RI,  SC,  TN, 

UT,  VT,  VA,  WA.  INCORPORATED  IN:  Pennsylvania. 

Pennsylvania  National  Mutual  Casualty  Insurance  Company. 
BUSINESS  ADDRESS:  P.O.  Box  2361,  Harrisburg,  PA  17105-2361. 
PHONE:  (717)  234-4941.  UNDERt'TRITING  LIMITATION  b/: 

$16,879,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CO,  DE,  DC, 


FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NJ, 

NM, 

NY, 

NC, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI. 

INCORPORATED  IN 

:  Pennsylvania. 

See  Footnotes/Notes  at  end  of  Circular 
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Personal  Service  Insurance  Co.  (The).  BUSINESS  ADDRESS: 
P.O.  BOX  1226,  Columbus,  OH  43216-1226.  PHONE: 

(614)  221-5115.  UNDERWRITING  LIMITATION  b/:  $2,829,000. 
SURETY  LICENSES  c/:  IN,  OH.  INCORPORATED  IN:  OHIO. 

Phoenix  Assurance  Company  of  Mew  York. 

BUSINESS  ADDRESS:  4  World  Trade  Center,  SUITE:  6274, 

New  York,  NY  10048.  PHONE:  (212)  775-1300. 


UNDERWRITING  LIMITATION  h/l 

$5, 

542, 

000. 

SURETY  LICENSES 

c/l 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU,  HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO,  MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI,  SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI 

WY. 

INCORPORATED  IN: 

New  Hampshire. 

Phoenix  Insurance  Compemy  (The).  BUSINESS  ADDRESS: 
One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE: 

(203)  277-0111.  UNDERWRITING  LIMITATION  h/l  $46,705,000. 


SURETY 

LICENSES 

c/l 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Connecticut. 

PLANET  INDEMNITY  COMPANY.  BUSINESS  ADDRESS: 

410  17th  Street,  SUITE:  1675,  Denver,  CO  80202.  PHONE: 
(713)  961-1300.  UNDERWRITING  LIMITATION  b/:  $504,000. 
SURETY  LICENSES  c/:  AL,  CO,  IL,  IN,  KS,  KY,  NV,  NM,  OR,  SD, 
TX.  INCORPORATED  IN:  Colorado. 

PLANET  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

4  Penn  Center  Plaza,  Philadelphia,  PA  19103.  PHONE: 

(215)  864-4000.  UNDERWRITING  LIMITATION  b/:  $6,615,000. 


SURETY 

LICENSES 

C/l 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE^ 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Wisconsin. 

PREFERRED  NATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  407003,  FT  Lauderdale,  FL  33340-7003.  PHONE: 

(305)  752-1222.  UNDERWRITING  LIMITATION  h/l  $672,000. 

SURETY  LICENSES  c/z  FL.  INCORPORATED  IN:  FLORIDA. 

Progressive  Casualty  Insurance  Company. 

BUSINESS  ADDRESS:  6000  Parkland  Boulevard,  Mayfield  Hts., 

OH  44124.  PHONE:  (216)  464-8000.  UNDERWRITING 
LIMITATION  h/l  $2,103,000.  SURETY  LICENSES  c/l  AL,  AK,  AZ,  CA, 


CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

H 

o 

IL, 

IN, 

lA, 

KS, 

KY, 

LA,  ME, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NY, 

NC, 

ND, 

OH,  OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TX, 

UT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Ohio. 
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PROTECTION  MUTUAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
300  S.  Northwest  Highway,  Park  Ridge,  IL  60068.  PHONE: 
(708)  825-4474.  UNDERWRITING  LIMITATION  b/ :  $30,362,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

Illinois. 

Protective  Insurance  Company.  BUSINESS  ADDRESS: 

1099  North  Meridian  Street,  Indianapolis,  IN  46204. 

PHONE:  (317)  636-9800.  UNDERWRITING  LIMITATION  b/ : 

$14,081,000.  SURETY  LICENSES  c/ :  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 

MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 

OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 

INCORPORATED  IN:  Indiana. 

Prudential  Reinsurance  Company.  BUSINESS  ADDRESS: 

3  Gateway’ Center,  Newark,  NJ  07102-4077.  PHONE: 

(201)  802-8000.  UNDERWRITING  LIMITATION  b/ :  $39,536,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MI, 

MN, 

MS, 

MO 

MT, 

NE,  NV, 

NH, 

NJ, 

NM, 

NY, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC 

SD, 

TN,  TX, 

UT, 

VT, 

VA, 

WA, 

WI. 

INCORPORATED  IN 

:  Delaware. 

Reinsurance  Corporation  of  New  York  (The) . 
BUSINESS  ADDRESS:  80  Maiden  Lane,  New  York,  NY  10038. 
PHONE:  (212)  363-4440.  UNDERWRITING  LIMITATION  b/ : 


$5, 

760, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

MD, 

MA, 

MI, 

MN 

MS, 

MO, 

MT, 

NE, 

NV,  NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

RI, 

SC, 

SD, 

TN, 

TX,  UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  York. 


Reliance  Insurance  Company. BUSINESS  ADDRESS: 

4  Penn  Center  Plaza,  Philadelphia,  PA  19103.  PHONE: 
(215)  864-4000.  UNDERWRITING  LIMITATION  b/ :  $58,941,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY 

INCORPORATED  IN:  Pennsylvania. 

Reliance  Insurance'  Company  of  Mew  York. 

BUSINESS  ADDRESS:  4  Penn  Center  Plaza,  Philadelphia,  PA 
19103.  PHONE:  (215)  864-4000.  UNDERWRITING  LIMITATION  b/: 
$1,445,000.  SURETY  LICENSES  c/:  NY.  INCORPORATED  IN:  New  York. 


See  Footnotes/Notes  at  end  of  Circular 
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Republic  Western  Insurance  Company.  BUSINESS  ADDRESS: 
2721  North  Central  Avenue,  Phoenix,  AZ  85004-1120. 

PHONE:  (602)  263-6755.  UNDERWRITING  LIMITATION  b/: 

$10,179,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 


DE, 

DC, 

FL, 

GA, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX,. 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Arizona. 


Royal  Indemnity  Company.  BUSINESS  ADDRESS: 
9300  Arrowpoint  Blvd. ,  P.O.  Box  1000,  Charlotte,  NC 
28201-1000.  PHONE:  (704)  522-2000.  UNDERWRITING 


LIMITATION  b/:  $11, 

764, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT,  DE, 

DC, 

FL, 

GA, 

GU,  HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD,  MA, 

MI, 

MN, 

MS, 

MO,  MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH,  OK, 

OR, 

PA, 

RI, 

SC,  SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

SAFECO  Insur2uice  Company  of  America.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  b/:  $72,027,000.  SURETY  LICENSES  c/: 


AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX 

UT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Washington 

• 

SAFECO  Insurance  Company  of  Illinois.  BUSINESS  ADDRESS: 
SAFECO  PLAZA,  Seattle,  WA  98185.  PHONE:  (708)  490-2900. 

UNDERWRITING  LIMITATION  b/:  $8,203,000.  SURETY  LICENSES  c/: 

AZ,  CO,  IL,  KS,  KY,  MD,  MI,  MN,  MS,  NE,  NM,  OH,  OR,  PA,  TN, 

TX,  UT,  WI,  WY.  INCORPORATED  IN:  Illinois. 

SAFECO  National  Insurance  Company.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (206)  545-5000. 

UNDERWRITING  LIMITATION  b/:  $4,756,000.  SURETY  LICENSES  c/: 

CO,  KY,  MD,  MO,  NY,  UT,  WI.  INCORPORATED  IN:  Missouri. 

SCOR  REINSURANCE  COMPANY.  BUSINESS  ADDRESS: 

110  William  Street,  Suite  1800,  New  York,  NY  10038. 

PHONE:  (212)  978-8200.  UNDERWRITING  LIMITATION  b/: 

$10,149,000.  SURETY  LICENSES  c/:  AL,  AZ,  DE,  ID,  IL,  IN,  lA, 
LA,  MI,  MS,  NE,  NM,  NY,  NC,  OH,  OK,  OR,  PA,  TX. 

INCORPORATED  IN:  New  York. 

Sea  Insurance  Company  of  America  (The) . 

BUSINESS  ADDRESS:  10  East  50th  Street,  27th  Floor,  New  York, 

NY  10022.  .PHONE:  (212)  753-8130.  UNDERWRITING 
LIMITATION  b/:  $10,055,000.  SURETY  LICENSES  c/:  AK,  AZ,  AR, 

CA,  GT,  DE,  FL,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS, 

MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 

SD,  TN,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 


See  Footnotes/Notes  at  end  of  Circular 
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Seaboard  Surety  Company.  BUSINESS  ADDRESS: 

Burnt  Mills  Road  and  Route  206,  Bedminster,  NJ  07921. 
PHONE;  (908)  658-3500.  UNDERWRITING  LIMITATION  b/; 


$10 

,130 

,000.  SURETY 

LICENSES 

c/ 

:  AL, 

AK, 

AZ 

,  AR 

,  CA 

,  CO 

,  CT 

DE, 

DC, 

FL,  GA,  GU, 

HI, 

ID, 

IL, 

IN, 

lA,* 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN,  MS,  MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA,  PR,  RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  New 

York. 

SECURITY  INSURANCE  COMPANY  OF  HARTFORD. 

BUSINESS  ADDRESS:  P.O.  Box  420,  Hartford,  CT  06141. 
PHONE:  (203)  674-6600.  UNDERWRITING  LIMITATION  b/: 


$9, 

695, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE,  NV, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT,  VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

CONNECTICUT. 

Security  National  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  655028,  Dallas,  TX  75265-5028.  PHONE: 
(214)  360-8000.  UNDERWRITING  LIMITATION  b/:  $1,219,000. 
SURETY  LICENSES  c/:  AL,  AR,  CA,  CO,  GA,  ID,  IL,  IN,  KS,  KY, 
MO,  MT,  NM,  OH,  OK,  TX,  WY.  INCORPORATED  IN:  Texas. 

Select  Insurance  company.  BUSINESS  ADDRESS: 

Post  Office  Box  1771,  Dallas,  TX  75221-1771.  PHONE: 

(214)  650-2800.  UNDERWRITING  LIMITATION  b/:  $1,830,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

DE, 

DC, 

FL, 

GA, 

ID, 

IL,  IN,  lA, 

KY, 

LA, 

MD, 

MI, 

MS, 

MO, 

MT, 

NE, 

NV, 

NM, 

NC, 

OH, 

OR,  SC,  SD, 

TN, 

TX, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Texas. 

Selective  Insurance  Company  of  America. 

BUSINESS  ADDRESS:  Wantage  Avenue,  Branchville,  NJ  07890. 
PHONE:  (201)  948-3000.  UNDERWRITING  LIMITATION  b/: 

$12,990,000.  SURETY  LICENSES  c/:  AL,  DE,  DC,  FL,  GA,  MD,  MS, 
NJ,  NY,  NC,  PA,  SC,  TX,  VA.  INCORPORATED  IN:  New  Jersey. 

\ 

SENTINEL  INSURANCE  COMPANY,  LTD..  BUSINESS  ADDRESS; 
1001  Bishop  Street,  Honolulu,  HI  96807.  PHONE:  v. 

(808)  546-5700.  UNDERWRITING  LIMITATION  b/:  $1,301,000., 
SURETY  LICENSES  c/:  HI.  INCORPORATED  IN:  Hawaii. 

Sentry  Insurance  A  Mutual  Company.  BUSINESS  ADDRESS: 
1800  North  Point  Drive,  Stevens  Point,  WI  54481.  PHONE: 
(715)  346-6000.  UNDERWRITING  LIMITATION  b/:  $83,122,000. 


SURETY  LICENSES 

c/; 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Wisconsin. 

See  Footnotes/Notes  at  end  of  Circular 
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Skandia  America  Reinsurance  Corporation. 

BUSINESS  ADDRESS:  One  Liberty  Plaza,  New  York,  NY  <  10006. 
PHONE:  (212)  978-4700.  UNDERWRITING  LIMITATION  b/: 

$22,045,000.  SURETY  LICENSES  c/:  AL,  AZ,  CA,  DE,  DC,  GA,  ID, 
IL,  IN,  lA,  MI,  MS,  MT,  NE,  NY,  OH,  OK,  OR,  PA,  TN,  TX,  UT, 
VA,  WA,  WI.  INCORPORATED  IN:  Delaware. 

80REMA  NORTH  AMERICA  REINSURANCE  COMPANY. 

BUSINESS  ADDRESS:  199  Water  Street,  New  York,  NY 
10038-3526.  PHONE:  (212)  480-1900.  UNDERWRITING 
LIMITATION  b/:  $10,272,000.  SURETY  LICENSES  c/:  AK,  AZ,  DC, 
ID,  IL,  KS,  MI,  MS,  MT,  NE,  NM,  NY,  OH,  OR,  RI.  TN,  TX.  UT . 
WA,  WI.  INCORPORATED  IN:  New  York. 

St.  Paul  Fire  and  Marine  Insurance  Company. 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN 
55102.  PHONE:  (612)  221-7911.  UNDERWRITING  LIMITATION  b/: 
$164,250,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 


DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV 

WY. 

INCORPORATED  IN 

:  Minnesota. 

ST.  PAUL  GUARDIAN  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
385  Washington  Street,  St.  Paul,  MN  55102.  PHONE: 


(612)  221-7911.  UNDERWRITING  LIMITATION  b/:  $2,470,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NH, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT,  VT, 

VA, 

WA, 

WV, 

WI. 

INCORPORATED  IN 

:  Minnesota. 

St.  Paul  Mercury  Insurance  Company.  BUSINESS  ADDRESS: 
385  Washington  Street,  St.  Paul,  MN  55102.  PHONE: 

(612)  221-7911.  UNDERWRITING  LIMITATION  b/:  $4,706,000. 


SURETY  LICENSES 

c/: 

AL,  AK,  AZ,  AR, 

CA, 

CO,  CT,  DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA,  KS,  KY,  LA, 

ME, 

MD,  MA,  MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ,  NM,  NY,  NC, 

ND, 

OH,  OK,  OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT,  VA,  WA,  WV, 

WI, 

WY.  INCORPORATED  IN: 

Minnesota. 

• 

Standard  Fire 

Insurance  Company  (The) . 

BUSINESS  ADDRESS:  151  Farmington  Avenue 

,  Hartford, 

CT 

06156.  PHONE: 

(203)  273-0123.  UNDERWRITING  LIMITATION  b/ 

$42 

,343,000 

.  SURETY 

LICENSES  c/:  AL 

,  AK 

,  AZ,  AR,  CA 

,  CO 

,  CT, 

DE, 

DC,  FL, 

GA, 

HI, 

ID,  IL,  IN,  lA, 

KS, 

KY,  LA,  ME, 

MD, 

MA, 

MI, 

MN,  MS, 

MO, 

MT, 

NE,  NV,  NH,  NJ, 

NM, 

NY,  NC,  ND, 

OH, 

OK, 

OR, 

PA,  PR, 

RI, 

SC, 

SD,  TN,  TX,  UT, 

VT, 

VA,  VI,  WA, 

WV, 

WT, 

WY.  INCORPORATED  IN:  Connecticut. 
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Star  Insurance  Company.  BUSINESS  ADDRESS: 

26600  Telegraph  Road,  Southfield,  MI  48034.  PHONE: 
(313)  358-4020.  UNDERWRITING  LIMITATION  b/:  $2,463,000. 


SURETY  LICENSES 

c/: 

AK, 

AZ, 

AR, 

CA, 

CO, 

DE, 

DC, 

FL, 

GA^ 

ID, 

IL, 

IN,  lA, 

KS, 

KY, 

LA, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NJ, 

NM, 

NY,  ND, 

OH, 

OK, 

OR, 

PA, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV,  WI,  WY.  INCORPORATED  IN:'  Michigan. 


State  Automobile  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  518  East  Broad  Street,  Columbus,  OH 
43215-3976.  PHONE:  (614)  464-5000.  UNDERWRITING 
LIMITATION  b/:  $30,528,000.  SURETY  LICENSES  c/:  AL,  AZ,  CO, 

FL,  GA,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NC, 

ND,  OH,  PA,  SC,  SD,  TN,  VA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

State  Farm  Fire  and  Casualty  Company.  BUSINESS  ADDRESS: 
112  East  Washington  Street,  Bloomington,  IL  61701. 

PHONE:  (309)  766-2311.  UNDERWRITING  LIMITATION  b/: 

$144,251,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 


DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH 

OR, 

PA, 

RI, 

SC,. 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY 

INCORPORATED  IN 

:  Illinois. 

State  Surety  Company.  BUSINESS  ADDRESS:  P.O.  Box  1976,  ' 
Des  Moines,  lA  50306.  PHONE:  (515)  270-0009. 

UNDERWRITING  LIMITATION  b/:  $380,000.  SURETY  LICENSES  c/:  AZ, 
CO,  DC,  ID,  IL,  lA,  KS,  MN,  MO,  MT,  NE,  NM,  ND,  OK,  SD,  WI, 
WY.  INCORPORATED  IN:  Iowa. 

Statewide  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  799,  Waukegan,  IL  60079.  PHONE:  (708)  662-0073. 
UNDERWRITING  LIMITATION  b/:  $501,000.  SURETY  LICENSES  c/:  AZ, 
AR,  IL,  IN,  lA,  MO,  NE,  WI.  INCORPORATED  IN:  Illinois. 

SDN  INSURANCE  COMPANY  OF  NEW  YORK.  BUSINESS  ADDRESS: 

4  World  Trade  Center,  New  York,  NY  10048.  PHONE: 


(212)  775-1300.  UNDERWRITING  LIMITATION  b/:  $6,182,000. 


SURETY  LICENSES 

c/:‘ 

AK, 

AZ, 

CA, 

CT, 

DE, 

DC, 

GA, 

IL/ 

lA, 

KY, 

LA, 

ME,  MD, 

MA, 

MI, 

MN, 

MO, 

MT, 

NJ, 

NY, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC,  TN, 

TX, 

VA, 

WA, 

WI. 

INCORPORATED  IN 

:  New  York. 

Sun  Insurance  Office  of  America  Inc..  BUSINESS  ADDRESS: 
10  East  50th  Street,  27th  Floor,  New  York,  NY  10022. 

PHONE:  (212)  753-8130.  UNDERWRITING  LIMITATION  b/: 


$6, 

899, 

000. 

SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IH, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

ND, 

OH, 

OK, 

PA 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  York. 


See  Footnotes/Notes  at  end  of  Circular 
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Surety  company  of  the  Pacific.  BUSINESS  ADDRESS: 

Post  Office  Box  1067,  Northridge,  CA  91328.  PHONE: 

(818)  894-7878.  UNDERWRITING  LIMITATION  b/:  $500,000. 

SURETY  LICENSES  c/:  CA.  INCORPORATED  IN:  California. 

TEXAS  PACIFIC  INDEMNITY  COMPANY.  BUSINESS  ADDRESS: 
Diamond  Shamrock  Tower,  717  North  Harwood,  Dallas,  TX 
75201.  PHONE:  (214)  754-0777.  UNDERWRITING  LIMITATION  b/: 
$505,000.  SURETY  LICENSES  c/:  AR,  TX.  INCORPORATED  IN:  Texas. 

Titan  Indemnity  Company.  BUSINESS  ADDRESS: 

P.O.  Box  60007,  San  Antonio,  TX  78209.  PHONE: 

(800)  347-4740.  UNDERWRITING  LIMITATION  b/:  $2,024,000. 


SURETY  LICENSES 

c/: 

AL, 

AR, 

CA, 

n 

o 

DE, 

DC, 

FL, 

GA, 

ID, 

IL. 

IN,  lA,  KS,  KY, 

LA, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NJ. 

NM,  NY,  NC,  ND, 

OH, 

OK, 

PA, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA. 

WI,  WY.  INCORPORATED  IN 

:  Texas. 

Transamerica  Insurance 

Company 

.  BUSINESS 

ADDRESS : 

6300  Canoga  Avenue, 

Woodland  Hills, 

CA 

91367. 

PHONE: 

(818)  596-5000. 

UNDERWRITING  LIMITATION  b/ 

:  $29,500,000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA,  GU,  HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN 

MS,  MO,  MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

RI,  SC,  SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  California.  ' 


Tremsamerica  Insurance  Company  of  Michigan. 

BUSINESS  ADDRESS:  70  West  Michigan  Avenue,  Battle  Creek,  MI 
49017.  PHONE:  (818)  596-5000.  UNDERWRITING  LIMITATION  b/t 
$2,03.7,000.  SURETY  LICENSES  c/:  AR,  ID,  IL,  IN,  lA,  KS,  KY, 
MI,  MN,  NY,  SD,  TX,  UT,  WY.  INCORPORATED  IN:  Michigan. 


Transauaerica  Premier  Insurance  Comp2uiy. 

BUSINESS  ADDRESS:  333  South  Anita  Drive,  Orange,  CA  92668. 
PHONE:  (818)  596-5000.  UNDERWRITING  LIMITATION  h/l 


$11 

,850 

,000 

.  SURETY 

LICENSES 

;  c/ 

:  AL, 

AK, 

AZ 

,  AR, 

CA 

,  CO 

,  CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NJ, 

NM, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

< 

H 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  California. 


TRANSATLANTIC  REINSURANCE  COMPANY.  BUSINESS  ADDRESS: 
80  Pine  street.  New  York,  NY  10005.  PHONE: 

(212)  770-7000.  UNDERWRITING  LIMITATION  b/:  $23,665,000. 
SURETY  LICENSES  c/:  CT,  DC,  FL,  IL,  IN,  lA,  NV,  NJ,  NM,  NY, 
OH,  OK,  PA.  INCORPORATED  IN:  New  York. 


See  Footnotes/Notes  at  end  of  Circular 
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Transcontinental  Insurance  Company.  BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  b/;  $15,538,000.  SURETY  LICENSES  c/: 


AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

o 

o 

FL, 

GA, 

HI, 

ID, 

IL, 

IN 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  New  York. 

Transportation  Insurance  Company.  BUSINESS  ADDRESS: 


CNA 

Plaza,  Chicago, 

IL 

60685. 

PHONE: 

(312)  822- 

5000 

• 

UNDERWRITING  LIMITATION 

b/: 

$5, 

853, 

000. 

SURETY  LICENSES 

c/ 

AL, 

AK, 

AZ,  AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA,  HI,  ID, 

IL, 

IN 

lA, 

KS, 

KY,  LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO,  MT,  NE, 

NV, 

NH 

NJ, 

NM, 

NY,  NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC,  SD,  TN, 

TX, 

UT 

VT, 

VA, 

WA,  WI, 

WY. 

INCORPORATED  IN 

:  Illinois. 

Travelers  Indemnity  Company  (The).  BUSINESS  ADDRESS: 
One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE: 


(203)  277-0111.  UNDERWRITING  LIMITATION  b/:  $112,241,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Connecticut. 


TRAVELERS  INDEMNITY  COMPANY  OF  AMERICA  (THE). 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT 
06183-6014.  PHONE:  (203)  277-0111.  UNDERWRITING 
LIMITATION  b/:  $7,345,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 


CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Georgia 

i . 

Travelers  Indemnity  Company  of  Illinois  (The) . 

BUSINESS  ADDRESS:  200  West  Madison  Street,  Chicago,  IL 
60606.  PHONE:  (312)  750-2863.  UNDERWRITING  LIMITATION  b/: 


$3, 

902, 

000. 

SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

VI, 

WA, 

WV, 

WI 

WY. 

INCORPORATED  IN 

:  Illinois. 

Travelers  Indemnity  Company  of  Rhode  Island  (The) • 
BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT 
06183-6014.  PHONE:  (203)  277-0111.  UNDERWRITING 


LIMITATION  b/: 

$17, 

611, 

000. 

SURETY 

LICENSES 

c/: 

AL, 

AK, 

AZ 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY 

NC,- 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA 

VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Rhode  Island. 
See  Footnotes/Notes  at  end  of  Circular 
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Tri-State  Insurance  Company  of  Minnesota. 

BUSINESS  ADDRESS:  One  Roundwind  Road,  Luverne,  MN  56156. 
PHONE:  (507)  283-9561.  UNDERWRITING  LIMITATION  b/: 

$4,178,000.  SURETY  LICENSES  c/:  IL,  IN,  lA,  MN,  MO,  NE,  ND, 
OH,  SD,  WI.  INCORPORATED  IN:  Minnesota. 

Trinity  Universal  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  655028,  Dallas,  TX  75265-5028.  PHONE: 

(214)  360-8000.  UNDERWRITING  LIMITATION  b/:  $29,302,000. 
SURETY  LICENSES  c/:  AL,  AZ,  AR,  CA,  CO,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  MI,  MS,  MO,  MT,  NE,  NM,  OH,  OK,  TN,  TX,  WA,  WY. 
INCORPORATED  IN:  Texas. 

Trinity  Universal  Insurance  Company  of  Kansas,  Inc. 
BUSINESS  ADDRESS:  P.O.  Box  655028,  Dallas,  TX  75265-5028. 
PHONE:  (214)  360-8000.  UNDERWRITING  LIMITATION  b/: 

$645,000.  SURETY  LICENSES  c/:  AL,  AR,  CO,  GA,  ID,  KS,  KY,  LA, 
MO,  MT,  NE,  OH,  OK,  TX.  INCORPORATED  IN:  Kansas. 

Trumbull  Insurance  Company.  BUSINESS  ADDRESS: 

Hartford  Plaza,  Hartford,  CT  06115.  PHONE: 

(203)  547-5000.  UNDERWRITING  LIMITATION  b/:  $1,966,000. 
SURETY  LICENSES  c/:  AL,  AK,  CT,  DE,  DC,  IN,  MA,  MN,  MO,  NE, 
NJ,  OK,  PA,  RI,  WY.  INCORPORATED  IN:  Connecticut. 


Twin  City  Fire  Insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  PHONE: 

(203)  547-5000.  UNDERWRITING  LIMITATION  b/:  $7,912,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

< 

> 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

Indiana. 

U.8.  Capital  Insurance  Company. 4/  BUSINESS  ADDRESS: 

4  West  Red  Oak  Lane,  White  Plains,  NY  10604-3602.  PHONE: 
(914)  694-4757.  UNDERWRITING  LIMITATION  b/:  $1,634,000. 
SURETY  LICENSES  c/:  AL,  AZ,  CA,  DE,  DC,  FL,  GA,  ID,  IN,  lA, 
LA,  MD,  MI,  MT,  NE,  NV,  NM,  NY,  ND,  OH,  PA,  SD,  TN,  TX,  UT, 
VA,  WI.  INCORPORATED  IN:  NEW  YORK. 

ULICO  CASUALTY  COMPANY.  BUSINESS  ADDRESS: 

111  Massachusetts  Avenue,  NW,  Washington,  DC  20001. 

PHONE:  (202)  682-0900.  UNDERWRITING  LIMITATION  b/: 


$5, 

179, 

000. 

SURETY  LICENSES 

c/t 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV,  NJ, 

NM, 

NY, 

ND, 

OH, 

OK, 

OR, 

PA, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA,  WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Delaware 

35819 
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Underwriters  Indemnity  Company.  BUSINESS  ADDRESS: 

8  Greenway  Plaza,  SUITE:  400,  Houston,  TX  77046.  PHONE: 
(713)  961-1300.  UNDERWRITING  LIMITATION  b/:  $417,000. 
SURETY  LICENSES  c/:  AL,  IL,  IN,  KS,  KY,  LA,  MS,  MO,  MT,  NE, 

NV,  NM,  ND,  OH,  OK,  OR,  SD,  TN,  TX,  UT,  WV,  WI,  WY. 

INCORPORATED  IN:  Texas. 

UNDERWRITERS  REINSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  4030,  Woodland  Hills,  CA  91365.  PHONE: 

(818)  225-1000.  UNDERWRITING  LIMITATION  b/:  $18,073,000. 
SURETY  LICENSES  c/:  AZ,  CA,  DE,  DC,  GA,  ID,  IL,  lA,  KS,  LA, 

MI,  MS,  MT,  NE,  NV,  NJ,  NY,  OH,  PA,  TX,  UT,  WI. 

INCORPORATED  IN:  New  Hampshire. 


Unigard  Security  Insurance  Compamy.  BUSINESS  ADDRESS: 
15805  N.E.  24th  Street,  Bellevue,  WA  98008-2409.  PHONE; 
(206)  641-4321.  UNDERWRITING  LIMITATION  b/:  $6,503,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

IN, 

lA,  KS, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NM, 

NC,  ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV,  WI. 

INCORPORATED  IN 

:  Washington 

. 

Union  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  80439,  Lincoln,  NE  68501-0439.  PHONE: 

(402)  476-7688.  UNDERWRITING  LIMITATION  b/:  $2,251,000. 

SURETY  LICENSES  c/:  AR,  CO,  DC,  ID,  lA,  KS,  MD,  MN,  MO,  MT, 

NE,  ND,  OK,  SD,  TX,  UT,  VA,  WA,  WY.  INCORPORATED  IN:  Nebraska. 

United  Capitol  Insurance  Company. 5/  BUSINESS  ADDRESS: 
1400  Lake  Hearn  Drive,  Atlanta,  GA  30319.  PHONE: 

(404)  843-5599.  UNDERWRITING  LIMITATION  b/:  $6,239,000. 

SURETY  LICENSES  c/:  AZ,  WI.  INCORPORATED  IN:  Wisconsin. 

United  Coastal  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  2350,  233  Main  Street,  New  Britain,  CT  06050-2350. 
PHONE:  (203)  223-5000.  UNDERWRITING  LIMITATION  b/: 

$3,623,000.  SURETY  LICENSES  c/:  AZ.  INCORPORATED  IN:  Arizona. 

United  Fire  &  Casualty  Company.  BUSINESS  ADDRESS: 

P.O.  Box  73909,  Cedar  Rapids,  lA  52407.  PHONE: 

(319)  399-5700.  UNDERWRITING  LIMITATION  b/:  $10,334,000. 


SURETY  LICENSES 

c/: 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

ID, 

ILr 

IN, 

lA, 

KS, 

KY,  LA, 

MD, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NJ, 

NM, 

NY, 

ND, 

OH, 

OK,  OR, 

SC, 

SD, 

TX, 

UT, 

WA, 

WI, 

WY. 

INCORPORATED  IN 

:  Iowa . 

UNITED  NATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
Three  Bala  Plaza  East,  SUITE:  300,  Bala  Cynwyd,  PA  19004. 
PHONE:  (215)  664-1500.  UNDERWRITING  LIMITATION  b/: 

$11,611,000.  SURETY  LICENSES  c/:  PA.  INCORPORATED  IN: 
Pennsylvania. 


See  Footnotes/Notes  at  end  of  Circular 
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United  Pacific  Insurance  Company.^  BUSINESS  ADDRESS: 
4  Penn  Center  Plaza,  Philadelphia,  PA  19103.  PHONE: ‘ 
(215)  864-4000.  UNDERWRITING  LIMITATION  b/:  $4,643,000. 


SURETY 

LICENSES 

C/l 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

GU, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN :  Pennsylvania . 


United  Pacific  Insurance  Company  of  Mew  York. 

BUSINESS  ADDRESS:  4  Penn  Center  Plaza,  Philadelphia,  PA 
19103.  PHONE:  (215)  864-4000.  UNDERWRITING  LIMITATION  b/: 
$1,635,000.  SURETY  LICENSES  c/:  NY.  INCORPORATED  IN:  New  York. 

United  States  Fidelity  and  Guaranty  Company. 

BUSINESS  ADDRESS:  Post  Office  Box  1138,  100  Light  Street, 
Baltimore,  MD  21203.  PHONE:  (410)  547-3000. 

UNDERWRITING  LIMITATION  h/l  $82,124,000.  SURETY  LICENSES  c/: 


AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

•IN, 

Hj 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

|H 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

|H 

VT, 

VA, 

VI, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

;  Maryland. 

H 

united  surety  AMD  IMDEMMITY  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  3432,  Old  San  Juan  Station,  San  Juan,  PR 
00902-3432.  PHONE:  (809)  722-8896.  UNDERWRITING 
LIMITATION  b/:  $199,000.  SURETY  LICENSES  c/;  PR. 

INCORPORATED  IN:  Puerto  Rico. 

UMI^RSAL  BONDING  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
518  Stuyvesant  Avenue,  Lyndhurst,  NJ  07071.  PHONE: 

(201)  438-7223.  UNDERWRITING  LIMITATION  h/l  $704,000. 

SURETY  LICENSES  c/:  NJ.  INCORPORATED  IN:  New  Jersey. 

UNIVERSAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

G.P.O.  Box  71338,  San  Juan,  PR  00936.  PHONE: 

(809)  793-7202.  UNDERWRITING  LIMITATION  b/:  $4,104,000. 
SURETY  LICENSES  c/;  PR.  INCORPORATED  IN:  Puerto  Rico. 

Universal  Surety  Company.  BUSINESS  ADDRESS: 

Post  Office  Box  80468,  Lincoln,  NE  68501.  PHONE: 

(402)  435-4302.  UNDERWRITING  LIMITATION  b/:  $1,725,000. 
SURETY  LICENSES  c/:  AZ,  CO,  ID,  IL,  lA,  KS,  MI,  MN,  MO,  MT, 
NE,  NM,  ND,  OH,  OK,  OR,  SD,  UT,  WI,  WY.  INCORPORATED  IN: 
Nebraska. 

Universal  Surety  of  America.  BUSINESS  ADDRESS: 

P.O.  Box  1068,  Houston,  TX  77251-1068.  PHONE: 

(713)  722-4600.  UNDERWRITING  LIMITATION  h/l  $512,000. 
SURETY  LICENSES  c/;  AL,  AK,  CO,  FL,  KS,  LA,  MS,  MO,  OK,  TN, 
TX.  INCORPORATED. IN;  Texas. 


See  Footnotes/Notes  at  end  of  Circular 
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UNIVERSAL  UNPERWRITERS  INSURANCE  COMPANY. 

BUSINESS  ADDRESS:  6363  College  Blvd.,  Overland  Park,  KS 
66211.  PHONE:  (913)  339-1000.  UNDERWRITING  LIMITATION  b/: 


$43 

,174 

,000 

.  SURETY 

LICENSES 

;  c/  : 

AL, 

AK, 

AZ 

,  AR, 

CA 

,  CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  Missouri. 


Utica  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  530,  Utica,  NY  13503-0530.  PHONE: 

(315)  734-2000.  UNDERWRITING  LIMITATION  b/:  $15,971,000. 


SURETY 

LICENSES 

c/: 

AL, 

AK, 

AS, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

D 

O 

FL, 

GA, 

HI, 

ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN:  New  York. 


Valley  Forge  Insurance  Company.  BUSINESS  ADDRESS: 

CNA  Plaza,  Chicago,  IL  60685.  PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  b/:  $12,413,000.  SURETY  LICENSES  c/: 


AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

ID,  IL, 

IN, 

lA 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE,  NV, 

NH, 

NJ 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD, 

TN,  TX, 

UT, 

VT 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Pennsylvania. 

VAN  TOL  SURETY  COMPANY,  INCORPORATED.  BUSINESS  ADDRESS: 
424  Fifth  Street,  Brookings,  SD  57006.  PHONE: 

(605)  692-6294.  UNDERWRITING  LIMITATION  b/:  $186,000. 

SURETY  LICENSES  c/:  SD.  INCORPORATED  IN:  South  Dakota. 


Vigilant  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  PHONE:  (908)  580-2000.  UNDERWRITING 


LIMITATION  b/:  $23, 

717, 

000. 

SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ 

AR, 

CA, 

CO,  CT,  DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY 

LA, 

ME, 

MD,  MA,  MI, 

MN, 

MS, 

MO, 

MT,  NE, 

'NV, 

NH, 

NJ, 

NM, 

NY 

NC, 

ND, 

OH,  OK,  OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

VI 

WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Washington  International  Insurance  Company. 

BUSINESS  ADDRESS:  1930  Thoreau  Drive,  SUITE:  101, 
Schaumburg,  IL  60173.  PHONE:  (708)  490-1850. 
UNDERWRITING  LIMITATION  b/:  $1,031,000.  SURETY  LICENSES  c/: 
AL,  AZ,  AR,  CA,  CO,  DC,  FL,  GA,  ID,  IL,  IN,  KY,  LA,  MD,  MA, 
MI,  MS,  MO,  NV,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  TN,  TX, 
'N  VA,  WA.  INCORPORATED  IN:  Arizona. 


See  Footnotes/Notes  at  end  of  Circular 
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West  American  Insurance  Company.  BUSINESS  ADDRESS: 
136  North  Third  Street,  Hamilton,  OH  45025.  '  PHONE: 

(513)  867-3000.  UNDERWRITING  LIMITATION  b/:  $48,013,000. 


SURETY 

LICENSES 

c/: 

AL,  AZ, 

AR, 

CA, 

o 

o 

DE, 

DC,  FL,  GA, 

ID, 

IL, 

IN, 

lA,  KS, 

KY, 

LA,  MD, 

MA, 

MI, 

MN, 

MS, 

MO,  NE,  NV, 

NJ, 

NM, 

NY, 

NC,  ND, 

OH, 

OR,  PA, 

SC, 

SD, 

TN, 

TX, 

DT,  '^A,  VIA, 

Vtl, 

WY.  INCORPORATED  IN:  California. 


Westchester  Fire  Insurance  Company.  BUSINESS  ADDRESS: 
211  Mt.  Airy  Road,  Basking  Ridge,  NJ  07920.  PHONE: 

(908)  204-3500.  UNDERWRITING  LIMITATION  b/:  $9,260,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL 

GA, 

HI,  ID,  IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS 

MO, 

MT,  NE,  NV, 

NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

PR 

RI, 

SC,  SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

;  New  York. 

Western  Surety  Company.  BUSINESS  ADDRESS: 

P.O.  Box  5077,  Sioux  Falls,  SD  57117-5077.  PHONE: 
(605)  336-0850.  UNDERWRITING  LIMITATION  b/:  $2,844,000. 


SURETY  LICENSES 

c/: 

AL, 

AK, 

AZ, 

AR, 

CA, 

CO, 

CT, 

DE, 

DC, 

FL, 

GA, 

HI,  ID, 

IL, 

IN, 

lA, 

KS, 

KY, 

LA, 

ME, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT,  NE, 

NV, 

.NH, 

NJ, 

NM, 

NY, 

NC, 

ND, 

OH, 

OK, 

OR, 

PA, 

RI, 

SC, 

SD,  TN, 

TX, 

UT, 

VT, 

VA, 

WA, 

WV, 

WI, 

WY. 

INCORPORATED  IN 

South  Dakota. 

Westfield  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  5001,  Westfield  Ctr. ,  OH  44251-5001.  PHONE: 
(216)  887-0101.  UNDERWRITING  LIMITATION  b/:  $18,831,000. 


SURETY  LICENSES 

C/l 

AL, 

AZ, 

AR, 

CA, 

CO, 

DE, 

DC, 

FL, 

GA, 

ID 

IL, 

IN,  lA, 

KS, 

KY, 

LA, 

MD, 

MA, 

MI, 

MN, 

MS, 

MO, 

MT, 

NE, 

NV 

NJ, 

NM,  NY, 

NC, 

ND, 

OH, 

OK, 

PA, 

RI, 

SC, 

SD, 

TN, 

TX, 

UT, 

VT 

VA, 

WA,  WV, 

WI, 

WY. 

INCORPORATED  IN 

:  Ohio. 

Westfield  National  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  5001,  Westfield  Ctr.,  OH  44251-5001.  PHONE: 

(216)  887-0101.  UNDERWRITING  LIMITATION  b/:  $5,238,000. 
SURETY  LICENSES  c/:  CA,  lA,  OH.  INCORPORATED  IN:  Ohio. 

WINTERTHUR  REINSURANCE  CORPORATION  OF  AMERICA. 

BUSINESS  ADDRESS:  Two  World  Financial  Center, 

225  Liberty  Street,  42nd  Floor,  New  York,  NY  10281. 

PHONE:  (212)  416-5700.  UNDERWRITING  LIMITATION  b/: 

$14,854,000.  SURETY  LICENSES  c/:  AL,  AZ,  CA,  DE,  DC,  IL,  IN, 
lA,  KY,  MI,  MN,  MS,  MT,  NE,  NJ,  NM,  NY,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TX,  UT,  VT,  WA,  WV,  WI.  INCORPORATED  IN:  NEW  YORK 

ZENITH  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

21255  Califa  Street,  Woodland  Hills,  CA  91367.  PHONE: 

(818)  713-1000.  UNDERWRITING  LIMITATION  b/:  $16,353,000. 
SURETY  LICENSES  c/:  AZ,  AR,  CA,  CO,  HI,  ID,  NM,  OK,  OR,  TX, 
UT.  INCORPORATED  IN:  CALIFORNIA. 


See  Footnotes/Notes  at  end  of  Circular 
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COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE 
REINSURING  COMPANIES  UND^R  SECTION  223.3(b)  OF  TREASURY 
CIRCULAR  NO.  297.  REVISED  SEPTEMBER  1.  1978  TSee  Note  . 


FOLKSAMERICA  REINSURANCE  COMPANY.  BUSINESS  ADDRESS: 

One  Liberty  Plaza,  19th  Floor,  New  York,  NY  10006. 

PHONE:  (212)  312-2500.  UNDERWRITING  LIMITATION  b/: 

$11,323,000. 

Frankona  Reinsurance  Company,  U.S.  Branch. 

BUSINESS  ADDRESS:  P.O.  Box  419069,  Kansas  City,  MO 
64141-6069.  PHONE:  (816)  471-2200.  UNDERWRITING 
LIMITATION  b/:  $10,140,000. 

Generali  U.S.  Branch.  BUSINESS  ADDRESS: 

One  Liberty  Plaza,  New  York,  NY  10006.  PHONE: 

(212)  602-7600.  UNDERWRITING  LIMITATION  b/:  $7,948,000. 

Munich  Reinsurance  Company,  U.S.  Branch. 

BUSINESS  ADDRESS:  560  Lexington  Ave.,  New  York,  NY  10022. 
PHONE:  (212)  310-1800.  UNDERWRITING  LIMITATION  b/: 

$41,278,000. 

Swiss  Reinsurance  Company,  U.S.  Branch. 

BUSINESS  ADDRESS:  237  Park  Avenue,  New  York,  NY  10017. 

PHONE:  (212)  907-8000.  UNDERWRITING  LIMITATION  b/: 

$38,399,000. 

Tokio  Marine  and  Fire  Insurance  Company,  Limited  (The) , 
U.S.  Branch.  BUSINESS  ADDRESS:  101  Park  Avenue,  New  York,,  NY 
10178.  PHONE:  (212)  297-6600.  UNDERWRITING  LIMITATION  b/: 
$13,495,000. 

Zurich  Insurance  Company,  U.S.  Branch. 

BUSINESS  ADDRESS:  1400  American  Lane,  Schaumburg,  IL  60196. 
PHONE:  (708)  605-6000.  UNDERWRITING  LIMITATION  b/: 

$61,232,000. 


\ 


See  Footnotes/Notes  at  end  of  Circular 
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FOOTNOTES 


1/  Frontier  Insurance  Company  is  required  by  State  law  to 
conduct  business  in  the  States  of  Arkansas,  Florida,  Iowa, 
Nevada,  North  Dakota,  Texas  and  Utah  as  Frontier  Insurance 
Company  DBA  Frontier  Insurance  Company  of  New  York.  In  Missouri, 
Frontier  Insurance  Company  is  required  by  State  law  to  conduct 
business  as  New  York  Frontier  Insurance  Company. 

2J  Oceanic  Insurance  and  Surety  Company  changed  its  State  of 
Domicile  from  New  Mexico  to  Illinois,  effective  December  31, 
1992. 

3/  Omaha  Property  and  Casualty  Company  changed  its  State  of 
Domicile  from  Delaware  to  Nebraska,  effective  November  2,  1992. 

4/  U.S.  Capital  Insurance  Company  is  required  by  State  law  to 
conduct  business  in  the  State  of  California  as  MultiPlus 
Insurance  Co. 

5/  United  Capitol  Insurance  Company  is  an  approved  surplus 
lines  carrier  in  all  fifty  states.  Such  approval  may  indicate 
that  the  Company  is  authorized  to  write  surety  in  a  particular 
state,  even  though  the  Company  is  not  licensed  in  the  State. 
Questions  related  to  this,  may  be  directed  to  the  appropriate 
State  Insurance  Department. 

^  United  Pacific  Insurance  Company  changed  its  State  of  Domicile 
from  Washington  to  Pennsylvania,  effective  date  unknown  at  date 
of  this  publication. 


NOTES 


(a)  All  Certificates  of  Authority  expire  June  30,  and  are 
renewable  July  1,  annually.  Companies  holding  Certificates  of 
Authority  as  acceptable  sureties  on  Federal  bonds  are  also 
acceptable  as  reinsuring  companies. 

(b)  The  Underwriting  Limitations  published  herein  are  on  a  per 
bond  basis.  Treasury  requirements  do  not  limit  the  penal  sum 
(face  amount)  of  bonds  which  surety  companies  may  provide. 
However,  when  the  penal  sum  exceeds  a  company *s  Underwriting 
Limitation,  the  excess  must  be  protected  by  co- insurance, 
reinsurance,  or  other  methods  in  accordance  with  Treasury 
Circular  297,  Revised  September  1,  1978  (31  CFR  Section  223.10, 
Section  223.11).  Treasury  refers  to  a  bond  of  this  type  as  an 
Excess  Risk.  When  Excess  Risks  on  bonds  in  favor  of  the  United 
States  are  protected  bv  reinsurance,  such  reinsurance  is  to  be 
effected  by  use  of  a  Federal  reinsurance  form  to  be  filed  with 
the  bond  or  within  45  days  thereafter.  In  protecting  such  excess 
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risks, .the  underwriting  limitation  in  force  on  the  day  in  which 
the  bond  was  provided  will  govern  absolutely. 

(c)  A  surety  company  must  be  licensed  in  the  State  or  other  area 
in  which  it  provides  a  bond,  but  need  not  be  licensed  in  the 
State  or  other  area  in  which  the  principal  resides  or  where  the 
contract  is  to  be  performed  [28  Op.  Atty.  Gen.  127,  Dec.  24, 
1909;  31  CFR  Section  223.5  (b) ] .  The  term  "other  area"  includes 
the  District  of  Columbia,  American  Samoa,  Guam,  Puerto  Rico,  and 
the  Virgin  Islands. 

License  information  in  this  Circular  is  provided  to  the 
Treasury  Department  by  the  companies  themselves.  For  updated 
license  information,  vou  mav  contact  the  company  directly  or  the 
applicable  State  Insurance  Department.  For  further  assistance, 
contact  the  Surety  Bond  Branch. 

(d)  FEDERAL  PROCESS  AGENTS:  Treasury  approved  surety  companies 
are  required  to  appoint  Federal  process  agents  in  accord  with  31 
U.S.C.  9306  and  31  CFR  224  in  the  following  districts:  Where  the 
principal  resides;  where  the  obligation  is  to  be  performed;  and 
in  the  District  of  Columbia  where  the  bond  is  returnable  or 
filed.  No  process  agent  is  required  in  the  State  or  other  area 
where  the  company  is  incorporated  (31  CFR  Section  224.2).  The 
name  and  address  of  a  particular  surety's  process  agent  in  a 
particular  Federal  Judicial  District  may  be  obtained 

from  the  Clerk  of  the  U.S.  District  Court  in  that  district.  (The 
appointment  documents  are  on  file  with  the  clerks.)  (NOTE:  A 
surety  company's  underwriting  agent  who  furnishes  its  bonds  may 
or  may  not  be  its  authorized  process  agent.) 

SERVICE  OF  PROCESS:  Process  should  be  served  on  the. Federal 
process  agent  appointed  by  a  surety  in  a  judicial  district, 
except  where  the  appointment  of  such  agent  is  pending  or  during 
the  absence  of  such  agent  from  the  district.  Only  in  the  event 
an  agent  has  not  been  duly  appointed,  or  the  appointment  is 
pending,  or  the  agent  is  absent  from  the  district,  should  process 
be  served  directly  on  the  Clerk  of  the  court  pursuant  to  the 
provisions  of  31  U.S.C.  9306. 

(e)  Companies  holding  Certificates  of  Authority  as  acceptable 
reinsuring  companies  are  acceptable  only  as  reinsuring  companies 
on  Federal  bonds. 

(f)  Some  companies  may  be  approved  surplus  lines  carriers  in 
various  states.  Such  approval  may  indicate  that  the  company  is 
authorized  to  write  surety  in  a  particular  state,  even  though  the 
company  is  not  licensed  in  the  state.  Questions  related  to  this 
may  be  directed  to  the  appropriate  State  Insurance  Department. 

pH  Doc  93-15605  Fikd  6-^30-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  585 

Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  Sanctions 
Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  This  rule  amends  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  Sanctions  Regulations  to 
implement  ^ecutive  Order  No.  12846 
of  April  25, 1993,  imposing  new 
sanctions  on  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro)  in 
view  of  United  Nations  Security  Council 
Resolution  No.  820;  expand  the  general 
license  covering  transactions  in  certain 
rescheduled  debt  of  entities  of  the 
former  Yugoslavia;  and  notify  the  public 
of  the  authorization  number  hnm  the 
Office  of  Management  and  Budget  for 
information  cxillections  in  the 
regulations. 

EFFECTIVE  GATE:  June  29, 1993,  except 
that  §  585.201(b)  and  §§  565.215  through 
585.218  are  effective  12:01  a.m.  Eastern 
Daylight  Time,  April  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing,  tel.: 
202/622-2480,  or  William  B.  Hoffinan, 
Chief  Counsel,  tel:  202/622-2410, 

Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 

Washington,  DC  20220. 

SUPPLEMENTARY  MFORMATION:  On  April 
25, 1993,  the  President  issued  Executive 
Order  12846,  58  FR  25771  (April  27, 
1993)  tightening  economic  sanctions 
against  the  unrecognized  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  (the  “FRY  (S&M)’’),  taking 
into  accx)imt  the  provisions  of  United 
Nations  Security  Council  Resolution  No. 
620  of  April  17, 1993.  Effective  April  26, 
1993,  the  order  blocks  all  property  and 
interests  in  property  of  all  commercial, 
industrial,  or  public  utility  undertakings 
or  entities  organized  or  located  in  the 
FRY  (S&M),  including  property  and 
interests  in  property  of  entities 
(wherever  oiganized  or  located)  owned 
or  controlled  by  such  undertakings  or 
entities,  that  are  or  thereafter  come 
within  the  United  States  or  the 
possession  or  control  of  United  States 
persons.  Section  565.201  of  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  Sections  Regulations 
(“FRYSR“)  is  amended  to  implement 
this  provision.  Section  1(a)  of  Execnitive 
Order  12846  expressly  blodcs  property 
sub)ec:t  to  U.S.  Jurisdiction  of  many 


entities,  both  U.S.  and  foreign, 
heretofore  blocJced  pursuant  to  the 
working  presumption  of  the  Office  of 
Foreign  Assets  Control  (“FAC*)  that  all 
entities  organized  or  lcx:ated  in  the  FRY 
(S&M),  as  well  as  entities  owned  or 
controlled  by  them,  are  controlled 
directiy  or  indirectly  by  the  Government 
of  the  FRY  (S&M).  Regulations, 

§  585.311.  See  al^.  General  Notice  No. 

1  of  July  6, 1992,  57  FR  32051  (July  20, 
1992). 

New  §  585.215  implements  section 
1(c)  of  Executive  Order  12846  to  provide 
that,  except  as  otherwise  authorized, 
conveyances  and/or  cargo  that  come 
within  the  United  States  and  that  are 
not  otherwise  subject  to  blocking,  but 
are  suspected  of  a  violation  of  United 
Nations  Security  Councdl  resolutions 
imposing  sanctions  against  the  FRY 
(Sj^),  shall  be  detained  pending 
investigation  and,  upon  a  determination 
by  the  Secretary  of  the  Treasury  or  his 
delegate  that  a  violation  has  cxourred, 
shall  be  blocked.  New  §  565.216  of  the 
Regulations  implements  section  1(b)  of 
Executive  Order  12846  to  provide  t^t, 
except  as  otherwise  authorized,  all 
expenses  incident  to  the  blocking  and 
maintenance  of  property  blocJced 
pursuant  to  $§  585.201  and  585.215  of 
the  Regulations  shall  be  charged  to  the 
owners  or  operators  of  such  property. 
Section  585.216  also  provides  for  the 
discretionary  liquidaffon  of  property 
blocdced  under  these  sections,  with  net 
proceeds  placed  in  a  blocJced  account  in 
the  name  of  the  property’s  owner.  E.O. 
12846,  section  1(b)  &  (c). 

New  §  585.217  provides  that  no  vessel 
registered  in  the  United  States  or  owned 
or  controlled  by  U.S.  persons,  other  than 
U.S.  naval  vessels,  may  enter  the 
territorial  waters  of  the  FRY  (S&M) 
without  specific  authorization.  E.O. 
12848,  section  1(d).  New  §  585.218 
prohibits,  unless  iq>ecaffcally  authorized 
pursuant  to  the  statement  of  licensing 
policy  in  new  §  585.524,  any  dealingby 
a  United  States  person  relating  to  the 
unauthorized  importation  ft’om, 
exportation  to,  or  transshipment 
through,  the  United  Nations  Protected 
Areas  in  the  Republic  of  Croatia  and 
those  areas  of  the  Republic  of  Bosnia- 
Hercegovina  under  the  control  of 
Bosnian  Serb  forces,  and  activities 
promoting  such  trade.  E.0. 12846, 
section  1(e). 

The  prohibitions  of  Execnitive  Order 
12846  apply  notwithstanding  any  prior 
contracts,  international  agreements, 
licenses  or  authorizations,  but  may  be 
mcxlifted  by  regulation,  order  or  licxnsa 
New  §  585.419  states  that  Executive 
Order  12846  does  not  invalidate  existing 
authorizations  and  licenses  issued 
pursuant  to  Executive  orders  with 


respect  to  the  FRY  (S&M),  but  makes 
them  subjecit  to  termination,  suspension 
or  modification  by  the  Office  of  Foreign 
Assets  Control.  E.0. 12846,  section  6. 

In  addition  to  implementing  the 
provisions  of  Executive  Order  12846, 
this  final  rule  expands  the  general 
license  in  $  585.509  of  the  Regulations 
to  include  “Qualified  Transactions,”  as 
defined  in  the  New  Financing 
Agreement  of  September  20, 1988,  in 
instruments  representing  rescheduled 
debt  of  certain  commercial  entities  in 
the  former  Yugoslavia  not  located  or 
headquartered  in  Serbia  or  Montenegro. 

Finally,  the  rule  adds  the  OMB 
Paperwork  Reduction  Act  authorization 
number  in  new  §  585.901. 

Bec:ause  the  Regulations  involve  a 
foreign  affairs  function,  Execnitive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaldng,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
does  not  apply. 

List  of  Subjects  in  31  CFR  Part  585 

Blocddng  of  assets.  Exports,  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro),  Foreign  trade.  Imports. 
Shipping,  Vessels. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  585  is  cunended 
as  set  forth  below: 

PART  585— FEDERAL  REPUBUC  OF 
YUGOSLAVIA  (SERBIA  AND 
MONTENEGRO)  SANCTIONS 
REGULATIONS 

1.  The  authority  cutation  for  part  585 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  1701  et  seq.;  50  U.S.C 
1601  et  seq.;  22  U.S.C.  287c:  49  U.S.C  App. 
1514;  3  U.S.C  301;  E.0. 12608,  57  FR  23299 
(May  30, 1992);  E.0. 12810,  57  FR  24347 
(June  9, 1992);  E.0. 12831,  58  FR  5253 
(January  21. 1993);  E.0. 12846,  58  FR  25771 
(April  27, 1993). 

Subpart  B — Prohibitions 

2.  Section  585.201  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c),  and  by  adding  new  paragraph  (b)  to 
read  as  follows: 

1585.201  Prohibited  tranaactions 
involving  blocked  property;  tranaectiona 
with  respect  to  securities. 

•  *  •  •  * 

(b)  Except  as  otherwise  authorized, 
and  notwithstanding  the  existence  of 
any  rights  or  obligations  conferred  or 
imposed  by  any  international  agreement 
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or  any  contract  entered  into  or  any 
license  or  permit  granted  before  12:01 
a.m.  EDT,  April  26, 1993,  no  property  or 
interest  in  property  of  any  commercial, 
industrial,  or  public  utility  undertakings 
or  entities  organized  or  located  in  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro),  including,  without 
limitation,  the  property  and  all  interests 
in  propmly  of  entities  (wherever 
organized  or  located)  owned  or 
controlled  by  such  imdertakings  or 
entities,  that  are  in  the  United  States, 
that  hereafter  come  within  the  United 
States,  or  that  are  or  hereafter  come 
within  the  possession  or  control  of 
United  States  persons,  including  their 
overseas  bran^es,  may  be  transferred, 
paid,  exported,  withdrawn  or  otherwise 
dealt  in. 

3.  Section  585.215  is  added  to  read  as 
follows:  - 

{585.215  Conveyances  and  cargo 
auspactad  of  baing  In  violation  of  Unltad 
Nations  sanctiona;  datantion;  blocking. 

(a)  Except  as  otherwise  authorized, 
and  notwithstanding  the  existence  of 
any  rights  or  obligations  conferred  or 
imposed  by  any  international  agreement 
or  any  contract  entered  into  or  any 
license  or  permit  granted  before  12:01 
a.m.  EDT.  April  26. 1993,  all  vessels, 
freight  vehicles,  rolling  stock,  aircraft 
and  cargo  that  are  in  or  hereafter  come 
within  die  United  States  and  are  not 
subject  to  blocking  pursuant  to 

§  585.201,  but  which  are  suspected  of  a 
violation  of  United  Nations  Security 
Ck)uncil  Resolutions  No.  713  (1991),  757 
(1992),  787  (1992)  or  820  (1993): 

(1)  Shall  1m  detained,  pending 
investigation;  and, 

(2)  Upon  a  determination  by  the 
Director,  Office  of  Foreign  Assets 
Control,  that  they  have  been  in  violation 
of  any  of  these  resolutions,  may  not  be 
transferred,  moved,  exported, 
withdrawn,  or  otherwise  dealt  in. 

(b)  Conveyances  and  cargoes  blocked 
pursuant  to  paragraph  (a)  of  this  section 
may  be  liquidated  as  provided  in 
§585.216. 

4.  Section  585.216  is  added  to  read  as 
follows: 

§585.216  Expensea  of  maintaining 
blocked  property;  liquidation  into  blockad 
account 

(a)  Except  as  otherwise  authorized, 
and  notwithstanding  the  existence  of 
any  rights  or  obligations  confarred  or 
impo^  by  any  international  agreement 
or  any  contract  entered  into  or  any 
license  or  permit  granted  before  12:01 
a.m.  EDTr  April  26, 1993,  all  expenses 
incident  to  the  bloddng  and 
maintenance  of  property  blocked 


pursuant  to  §  585.201  or  §  585.215(a) 
shall  be  charged  to  the  owners  or 
operates  of  such  {woperty,  which 
expenses  shall  not  be  met  firom  blocked 
funds. 

(b)  Property  blodced  pursuant  to 
§  585.201  or  §  585.215  may,  in  the 
discretion  of  the  Director.  Office  of 
Foreign  Assets  Ccmtrol.  be  sold  or 
liquidated  and  the  net  proceeds  shall  be 
placed  in  a  blocked  interest-bearing 
accoimt  in  the  name  of  the  owner  of  the 
property. 

5.  Section  585.217  is  added  to  read  as 
follows: 

§585.217  Entry  Into  the  territorial  watera 
of  the  FRY  (SAM)  proMbftsd. 

Except  as  otherwise  authorized  by  the 
Director.  Office  of  Foreign  Assets 
Control,  pursuant  to  this  part,  no  vessel 
registered  in  the  United  States  or  owned 
or  controlled  by  U.S.  persons,  other  than 
a  United  States  naval  vessel,  may  enter 
the  territorial  waters  of  the  (S&M). 

6.  Section  585.218  is  added  to  read  as 
follows: 

§5^.218  Trade  In  United  Nations 
Protected  Areas  of  Croatia  and  Serb- 
controlled  areas  of  Boenia-Hercegovine. 

Except  as  otherwise  authorized  by  the 
Director,  Office  of  Foreign  Assets 
Control,  pursuant  to  this  part,  any 
dealing  by  a  United  States  person 
relating  to  the  importation  from, 
exportation  to.  or  transshipment 
through  the  United  Nations  Protected 
Areas  in  the  Republic  of  Croatia  and 
those  areas  of  the  Republic  of  Bosnia- 
Hercegovina  under  the  control  of 
Bosnian  Serb  forces,  or  activity  of  any 
kind  that  promotes  or  is  intended  to 
promote  such  dealing,  is  prohibited.  See 
§  585.524. 

Subpart  C — Definitions 

7.  Paragraph  (a)  of  §  585.301  is 
revised;  the  word  "and”  is  removed 
from  the  end  of  paragraph  (c);  the  period 
is  removed  from  the  end  of  paragraph 
(d)  and  a  semicolon  and  the  word  "and” 
are  added  in  its  place;  and  paragraph  (e) 
is  added,  to  read  as  follows: 

{585J01  Effective  date. 

•  •  *  *  • 

(a)  With  respect  to  §§  585.201  (a)  & 

(c).  585.202,  and  585.214, 11:59  p.m. 
EDT.  May  30. 1992; 

•  •  *  •  * 

(e)  With  respect  to  §§  585.201(b), 
585.215,  585.216,  585.217,  and  585.218, 
12:01  a.m.  EDT,  April  26. 1993. 

Subpart  D— Intarpratationa 

8.  Section  585.418  is  added  to  read  as 
follows: 


§586.418  Veeaela  of  the  Federal  Republo 
of  Yugoelavie  (Serbia  and  Monlaiwgro). 

Any  vessel  in  which  a  majority  or 
controlling  interest  is  held  a  person 
or  entity  in.  or  operating  from  tlra  FRY 
(S&M)  shall  be  consider^  as  a  vessel  of 
the  FRY  (S&M)  regardless  of  the  flag 
under  wffich  the  vessel  sails. 

9.  Section  585.419  is  added  to  read  as 
follows: 

§585,419  Effect  Of  E.a  12846  on 
outstanding  kcenses  and  authorizatione. 

Executive  Order  12846  does  not  affect 
the  provisions  of  licenses  and 
authorizations  issued  pursuant  to 
Executive  Order  12808, 12810  or  12831 
or  this  part  by  the  Office  of  Foreign 
Assets  Control  and  in  force  as  of  12:01 
a.m.  EDT.  April  26, 1993,  except  as  stich 
licenses  or  authorizations  are  thereafter 
terminated,  modified  or  suspended  by 
the  Director,  Office  of  Foreign  Assets 
Control. 

Subpart  E— Ucenaea,  Authorizations, 
and  Statements  of  Licensing  Poiicy 

10.  Section  585.509  is  amended  by 
substituting  the  words  "Pre-sanctions 
Obligor”  for  the  words  "Original 
Borrower,”  wherever  they  occur  in 
paragraphs  (b)  and  (d)(2)(ii),  and  the 
section  heading  and  paragraph  (a)  are 
revised  to  read  as  follows: 

§  585.509  Trading  In  certain  pre-sanctione 
obligationa  of  debtors  in  the  Repubiica  of 
Slovenia,  Croatia,  Boenla-Hercegovina,  and 
Macedonia  authorized. 

(a)  All  transactions  by  U.S.  persons 
involving  secondary  market  trading  in 
debt  obligations,  or  portions  thereof,  as 
well  as  "Qualified  Transactions”  that 
result  in  the  cancellation  of  Refinancing 
Loans,  or  portions  thereof,  originally 
incurred  or  transferred  to  banks  ("I^ 
sanctions  Obligors”)  organized  and 
headquartered  in  the  Republics  of 
Slovenia.  Croatia,  Bosnia-Hercegovina. 
and  Macedonia,  prior  to  the  effective 
date,  and  rescheduled  pursuant  to  the 
“New  Financing  Agreement”  of 
September  20, 1988  (the  "NFA”),  are 
authorized,  notwithstanding  the  joint 
and  several  liability  undertaken  by  the 
National  Bank  of  Yugoslavia  and/or  of 
banks  located  in  the  FRY  (S&M).  for 
repayment  of  such  obligations. 

*  *  •  •  • 

11.  Section  585.524  is  added  to  read 
as  follows: 

§585,524  Humanitarian  aid  and  trade  In 
United  Nations  Protected  Areas  of  Croatio 
and  Serb-controlled  areas  of  Bosnla- 
Hercegovlna. 

(a)  Specific  licenses  may  be  issued  on 
a  case-oy-case  basis  to  permit 
exportation  to,  or  trans^pment 


35830  Federal  Register  /  Vol.  58,  No.  125  /  Thursday,  July  1,  1^93  /  Rules  and  Regulations 


through,  the  United  Nations  Protected 
Areas  in  the  Republic  of  Croatia  and 
those  areas  of  the  Republic  of  Bosnia- 
Hercegovina  under  the  control  of 
Bosnian  Serb  forces  of  essential 
humanitarian  supplies,  including 
medical  supplies  and  foodstuffs, 
distributed  by  international 
humanitarian  agencies.  Applications  for 
specific  licenses  shall  be  made  in 
accordance  with  §  585.522(c). 

(b)  Specific  licenses  may  Iw  issued  on 
a  case-by-case  basis  to  permit 
importation  fiom.  exportation  to.  or 
transshipment  through  the  United 
Nations  Protected  Ar^  in  the  Republic 
of  Croatia  and  those  areas  of  the 


Republic  of  Bosnia-Hercegovina  tmder 
the  control  of  Bosnian  Serb  forces  of  any 
other  goods,  only  upon  a  determination 
by  the  Director  of  the  Office  of  Foreign 
Assets  Control  that  such  activities  have 
been  properly  authorized  by  the 
Government  of  the  Republic  of  Croatia 
or  the  Government  of  the  Republic  of 
Bosnia-Hercegovina.  respectively. 

Subpart  I— Paperwork  Reduction  Act 

12.  Section  585.901  is  added  to  read 
as  follows: 

1585.901  Paperwork  Reduction  Act  notice. 

The  information  collection 
requirements  in  §$  585.503.  585.506. 


585.509.  585.510,  585.511,  585.515 
through  585.518,  585.520,  585.521, 
Subpart  F,  and  §§  585.703  and  585.801 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  1505-0143. 

Dated:  21, 1993. 

R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  June  25, 1993. 

Ronald  K.  NoUe, 

Assistant  Secretary  (Enforcement). 

(FR  Doc.  93-15678  Filed  6-29-93;  11:18  am] 
MLUNO  cooc  4aia-as-w 


Thursday 
July  1,  1993 


Part  X 


Department  of 
Justice 

Immigration  and  Naturalization  Service 
8  CFR  Part  245 

Adjustment  of  Status;  Certain  Nationals 
of  the  People’s  Republic  of  China; 
Interim  rule 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  245 
PN8  NumiMr.  1607-43] 

RIN1115-A033 

Adjuatment  of  Statue;  Certain 
Natlonala  of  the  Peopie’a  Republic  of 
China 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKM:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  implements 
the  Chinese  Student  Protection  Act  of 
1992  (CSPA),  by  establishing  procedures 
for  certain  nationals  of  the  People’s 
Republic  of  China,  their  spouses,  and 
their  children  who  have  b^ 
temporarily  residing  in  the  United 
States,  to  brcome  lawful  permanent 
residents  of  this  country.  It  allows  them 
to  obtain  lawful  permanent  resident 
status  without  applying  for  an 
immigrant  visa  at  a  United  States 
consulate  abroad  and  waives  many  of 
the  usual  requirements  for  this  benefit 
This  rule  eliminates  the  possibility  of 
these  persons  being  forcM  to  return  to 
the  People’s  Republic  of  China,  by 
allowing  them  to  obtain  a  settled 
immigration  status  and  permanent  safe 
haven  in  the  United  States,  with  the 
possibility  of  becoming  United  States 
citizens  in  the  future.  All  applications 
for  this  benefit  must  be  filed  by  mail 
with  the  appropriate  Service  Center. 
DATES:  ’This  interim  rule  is  effective  on 
July  1, 1993.  Comments  must  be 
receiv^  on  or  before  August  2, 1993. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Division,  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425 1  Street  NW.,  room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
number  1607-93  on  your 
correspondence. 

FOR  FURTHER  MFORMATKM  CONTACT. 

Rita  A.  Boie,  Senior  Immigration 
Examiner,  Adjudications  Branch, 
Immigration  and  Naturalization  Service, 
425 1  Street  NW..  room  7223, 
Washington.  DC  20536,  telephone  (202) 
514-5014. 

SUPPLEMENTARY  MF0RMAT10N: 

General  Requiremants  fiw  Lawful 
Pennanant  Rasidant  Status 

A  parstm  who  is  not  a  citizen  or 
national  of  the  United  States  and  who 
is  seeking  permission  to  live 


permanently  in  this  coimtry  must 
establish  eligibility  for  classification  as 
an  immigrant  under  one  of  several 
categories  provided  by  the  Immigration 
and  Nationality  Act  (Act).  An  intending 
immigrant  may  meet  this  requirement 
by  showing  that  a  petition  has  been 
approved  for  his  or  her  classification  as 
an  immigrant  based  upon  intended 
emplo^ent  in  the  United  States  or  a 
close  &nily  relationship  to  a  United 
States  citizen  or  lawful  permanent 
resident. 

Due  to  the  hi^  demand  for 
permanent  resident  status  and  the  need 
for  an  orderly  immigration  process,  the 
Act  limits  the  numW  of  immigrant 
visas  which  may  be  issued  each  year. 

’The  Act  places  limitations  or  quotas  on 
the  n\unW  of  immigrant  visas  which 
may  be  issued  under  most 
classifications,  and  on  the  number  of 
immigrant  visas  which  may  be  issued  to 
natives  of  an  individual  foreign  state.  A 
waiting  list  is  established  for  those 
classifications  and  coimtries  where  the 
demand  exceeds  the  number  of  visas 
legally  available.  When  an  individual’s 
priority  date  (place  on  the  waiting  list) 
nas  been  reached,  a  visa  number 
becomes  available  for  him  or  her.  The 
person  may  only  then  be  issued  an 
immigrant  visa. 

Imnmgrant  visas  are  issued  only  at 
United  States  consulates  or  embassies 
abroad.  In  addition  to  reviewing  an 
applicant’s  eligibUity  for  classification 
as  an  immigrant  and  verifying  the 
availability  of  a  visa  numW,  consular 
officials  determine  whether  the 
individual  is  admissible  to  the  United 
States.  A  person  may  be  prohibited  from 
entering  the  United  States  for  a  variety 
of  reasons,  (kounds  of  exclusion,  as  set 
forth  in  section  212(a)  of  the  Act, 
include  an  inability  to  obtain 
employment  or  otherwise  provide  for 
his  or  her  financial  support,  convictions 
for  certain  crimes,  and  illicit  trafficking 
in  controlled  substances. 

After  an  individual  has  been  issued 
an  immigrant  visa,  he  or  she  may  travel 
to  the  United  States  and  seek  admission 
for  lawful  permanent  residence.  A 
lawful  permanent  resident  may  live  and 
work  legally  in  the  United  States.  After 
meeting  certain  requirements,  a  lawful 

Ctanent  resident  may  apply  to 
me  a  naturalized  citizen  of  the 
United  States. 

Some  intending  immigrants,  however, 
are  already  in  the  United  States  in 
temporary  ncmimmigrant  status.  If  these 
persons  meet  certain  criteria,  they  may 
be  allowed  to  adjust  their  immigration 
status  to  become  lawful  permanent 
residents  without  leaving  the  United 
States.  ’This  process  is  known  as 
adjustment  of  status.  Eligibility 


requirements  for  adjustment  of  status 
under  section  245  of  the  Act  are  more 
stringent  than  requirements  fw 
immigrant  visa  issuance  abroad,  since 
adjustment  is  an  exception  to  the 
normal  process.  ’The  more  stringent 
adjustment  requirements  also  serve  to 
discourage  persons  from  obtaining 
temporary  nonimmigrant  visas  in  order 
to  bypass  the  immigrant  visa  processing 
requirements. 

m  addition  to  having  an  immigrant 
visa  number  immediately  available  and 
establishing  eligibility  for  classification 
as  an  immigrant,  adjustment  of  status 
applicants  usually  must  prove  that  they 
entered  the  United  States  after  having 
been  inspected  and  admitted  or  paroled 
by  an  immigration  officer.  They  must 
also  show  that  they  have  complied  with 


nonimmigrant  status  and  have  not  been 
employed  in  the  United  States  without 
authoiization. 

Benefits  the  C^A 

Under  the  terms  of  Executive  Order 
(E.O.)  12711  of  April  11. 1990,  certain 
nationals  of  the  People’s  Republic  of 
China  (PRC)  and  their  dependents  may 
be  granted  a  temporary  deferral  of 
enforcement  of  their  departure  from  the 
United  States  and  other  temporary 
benefits  through  January  1, 1994.  *1110 
CSiinese  Student  Protection  Act  of  1992 
(CSPA).  Public  Law  102-404,  dated 
October  9, 1992,  allows  certain  persons 
covered  by  E.0. 12711  to  adjust  status 
to  that  of  lawful  permanent  residents  of 
the  United  States. 

The  CSPA  provides  eligible 
applicants  with  an  automatic  immigrant 
classification  under  the  third 
employment-based  preference  category, 
even  though  petitions  may  not  have 
been  filed  and  they  may  not  meet  the 
usual  requirements  for  skilled  worker 
classification  under  section 
203(b)(3KA)(i)  of  the  Act  It  also  allows 
these  persons  to  apply  for  adjustment  of 
status,  regardless  of  whether  their 
priority  dates  are  current  and  visa 
numbers  are  available.  The  CSPA  totally 
exempts  eligible  applicants  from  the 
per-country  inunigiwt  visa  limitation  of 
section  202(a)(2)  of  the  Act,  and  their 
adjustment  of  status  applications  may 
be  approved  without  regard  to  this 
limitation.  However,  an  application  for 
CSPA  adjustment  of  status  may  not  be 
approved  until  a  visa  number  beccmies 
available  for  the  applicant  under  the, 
worldwide  allocation  of  immigrant  visa 
numbers  for  employment-based  aliens 
under  section  203(b)(3)(A)(i)  of  the  Act 
The  CSPA  also  exempts  applicants  who 
were  or  are  nonimmigrant  exduuige 
visitors  under  sectimi  101(a)(lS)(J)  of 
the  Act  from  compliance  %vith  t^  two- 
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year  home  country  residence 
rem^ment  of  section  212(e)  of  the  Act. 

The  CSPA  further  exempts  eligible 
applicants  from  certain  grounds  of 
exclusion.  The  CSPA  provides  that 
qualified  applicants  may  not  be 
excluded  for  failure  to  (Atain  labor 
certifications,  failure  to  meet  certain 
requirements  applicable  to  foreign* 
trained  physicians,  or  for  violations  of 
documentary  requirements  relating  to 
en^  as  an  immigrant. 

The  CSPA  also  allows  most  other 
exclusion  grounds  to  be  waived  at  the 
discretion  of  the  Attorney  General  for 
humanitarian  purposes,  for  purposes  of 
assuring  family  unity,  or  if  otherwise  in 
the  public  interest.  Grounds  of 
exclusion  which  cannot  be  waived  are 
those  involving  trafficking  in  controlled 
substances;  security  and  related  grounds 
such  as  espionage,  terrorist  activities, 
and  foreign  policy  considerations;  and 
participation  in  Nazi  persecutions  or  in 
genocide. 

The  CSPA  also  allows  eligible 
applicants  to  adjust  status  without 
regard  to  the  provisions  of  section 
245(c)  of  the  Act.  This  exemption  allows 
CSPA  applicants  to  adjust  status  even 
though  they  may  have  entered  the 
United  States  as  crewmen,  accepted 
unauthorized  employment,  failed  to 
maintain  lawful  nonimmigrant  status, 
been  admitted  to  the  Unit^  States  in 
transit  without  visa  status  imder  section 
212(d)(4)(C)  of  the  Act,  or  been  admitted 
to  the  Unit^  States  as  nonimmigrant 
visitors  without  visas  under  section 
212(1)  or  217  of  the  Act. 

Basic  CSPA  Eligibility  Requirements 

In  order  to  be  eligible  for  benefits 
under  the  CSPA,  an  applicant  must  be 
a  national  of  the  PRC  or  a  dependent  of 
a  national  of  the  PRC  as  described  in 
section  1  of  E.0. 12711;  must  have 
resided  continuously  in  the  United 
States  since  April  11, 1990  (except  for 
brief,  casual,  and  iimocent  absences): 
and  may  not  have  spent  more  than  ^ 
days  in  the  PRC  after  April  11, 1990, 
and  before  October  9, 1992.  CSPA 
adjustment  applicants  must  also  meet 
all  requirements  for  adjustment  of  status 
rmder  section  245  of  the  Act,  unless 
such  requirements  have  been  waived. 

Eligibility  under  Sectiim  1  of  Executive 
Order  12711 

Section  1  of  E.0. 12711  provides 
benefits  to  nationals  of  the  PRC  and 
their  dependents  who  were  in  the 
United  States  at  any  time  between  Jtme 
S,  1989,  and  April  11, 1990,  inclusive. 
Persons  who  have  been  granted  Deferred 
Enforced  Departure  (DED)  and/or 
employment  authorization  benefits 
under  E.0. 12711  have  already 


established  to  the  Immigration  and 
Naturalization  Service  (Service)  that 
they  meet  the  requirements  of  section  1 
of  E.0. 12711.  Persons  who  have  been 
granted  the  irrevocable  waiver  of  the 
two-year  home  country  residency 
requirement  under  E.0. 12711  which 
may  be  exercised  until  January  1, 1994, 
may  also  have  already  establi^ed  to  the 
Service  that  they  meet  the  requirements 
of  section  1  of  E.0. 12711.  However,  a 
person  who  did  not  initially  arrive  in 
the  United  States  until  after  April  11, 
1990,  may  be  found  not  to  meet  the 
requirements  of  section  1  of  E.0. 12711, 
regardless  of  the  Service’s  decision  to 
grant  him  or  her  a  derivative  waiver  of 
the  two-year  home  country  residency 
requirement  based  upon  1^  or  her 
spousal  or  parental  relationship  to  a 
principal  alien  who  qualifies  for 
benefits  imder  E.0. 12711.  Applicants 
should  note  that,  because  the  CSPA  and 
E.0. 12711  have  distinct  eligibility 
requirements,  a  person  may  be  found  to 
be  ineligible  for  CSPA  benefits  even 
though  that  person’s  E.0. 12711  benefits 
may  have  bmn  correctly  granted  and 
have  not  been  revoked  or  terminated.  If 
the  Service  determines  that  a  person 
who  was  granted  E.0. 12711  benefits 
was  not,  in  fact,  eligible  for  these 
benefits,  the  Service  may  deny  that 
person’s  request  for  CSPA  adjustment 
without  having  first  revoked  or 
terminated  that  person’s  E.0. 12711 
benefits. 

The  Service  has  previously 
determined  that  a  brief,  casual,  and 
iimocent  departure  from  the  United 
States  between  June  5^  1989,  and  April 
11, 1990,  inclusive,  would  not  preclude 
an  individual  from  coverage  under 
section  1  of  E.0. 12711  and  eligibility 
for  E.0. 12711  benefits.  This  same 
interpretation  of  the  E.0. 12711 
requirements  will  be  applied  when 
determining  whether  a  CSPA  applicant 
is  a  person  described  in  section  1  of  E.0. 
12711. 

The  CSPA  does  not  require  applicants 
to  have  previously  applied  for  benefits 
under  E.0. 12711.  ’Therefore,  PRC 
nationals  and  their  dependents  who 
meet  the  requirements  of  section  1  of 
E.0. 12711  but  have  not  applied  for  E.O. 
12711  benefits  may  be  eligible  for  CSPA 
adjustment  of  status. 

Natimial  of  the  PRC 

The  term  ’’national”  is  defined  under 
section  101(a)(21)  of  the  Act  as  a  person 
owing  permanent  allegiance  to  a  state. 
In  most  cases,  a  citizen  of  the  PRC  who 
entered  the  United  States  using  a 
passport  issued  by  the  PRC  would  be 
considered  a  national  of  the  PRC  A 
,  citizen  of  the  PRC  who  has  takm  up 
temporary  or  permanent  residence  in  a 


third  country  without  becoming  a 
citizen  of  that  country  would  also 
ordinarily  be  considered  a  national  of 
the  PRC  A  citizen  of  the  PRC  who 
traveled  to  the  United  States  using  a 
Certificate  of  Identity  or  other  non¬ 
national  travel  document  issued  by  a 
third  country  may  also  be  considered  a 
PRC  national. 

A  citizen  of  the  PRC  who  is  a  dual 
national  of  the  PRC  and  of  one  or  more 
other  countries  would  not  necessarily  be 
precluded  from  satisfying  the  PRC 
nationality  requirement  under  the 
CSPA.  However,  the  Service  has  held 
that  an  alien  is  bound  by  the  nationality 
claimed  or  established  at  the  time  of 
entry  for  the  duration  of  his  or  her  stay 
in  the  United  States.  Thus,  a  dual 
national  CSPA  principal  applicant  must 
have  claimed  PRC  nationality  at  the 
time  of  his  or  her  last  entry  into  the 
United  States  on  or  before  April  11, 

1990. 

Persons  who  entered  the  United 
States  as  citizens  (and  not  merely 
residents)  of  Hong  Kong  or  of  Taiwan 
are  not  considered  nationals  of  the  PRC 
for  the  purpose  of  E.0. 12711  and  will 
not  be  considered  PRC  nationals  for  the 
purpose  of  the  CSPA.  Hong  Kong 
remains  a  colony  of  the  United  IGngdom 
of  Great  Britain  and  Northern  Ireland  at 
this  time,  and  is  not  under  the 
sovereimty  of  the  PRC  Similarly, 
althou^  the  United  States  government 
recognizes  the  government  of  the  PRC  to 
be  the  government  of  all  of  China, 
section  3303(b)(6)  of  Title  22  of  the 
United  States  Ckxle  provides  that 
Taiwan  is  to  be  considered  a  separate 
independent  country  for  purposes  of 
United  States  immigration  law. 

Dependents  PRC  Nationals 

The  CSPA  does  not  limit  the  age, 
marital  status,  or  sex  of  persons  who 
may  he  considered  as  (3SPA  principal 
applicants.  Therefore,  a  spouse  or  child 
who  is  a  national  of  the  PRC  in  his  or 
her  own  right  will  be  considered  a 
principal  applicant  for  the  purpose  of 
establishing  eligibility  for  CSPA 
adjustment  of  status. 

Certain  non-PRC  family  members  who 
satisfy  the  requirements  of  section  1  of 
E.0. 12711  and  of  the  CSPA  may  also 
be  eligible  for  CSPA  benefits.  In 
accordance  with  the  general 
requirements  for  derivative  immigrant 
classification,  as  set  forth  in  section 
203(d)  of  the  Act.  a  non-PRC  family 
member  who  is  the  unmarried  child 
under  21  years  of  age  or  the  spouse  of 
an  eligible  PRC  national  may  apply  for 
CSPA  adjustment  of  status.  The  rion- 
PRC  family  member  must  show  that  he 
or  she  was  in  the  United  ^ates  at  some 
time  between  June  5, 1989,  and  April 
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11, 1990,  and  that  the  qualifying 
relation^ip  to  the  PRC  principal 
existed  as  of  April  11, 1990. 

A  non-PRC  applicant  is  not  eligible 
for  CSPA  adjustment  of  status  if  the 
qualifying  relationship  has  been 
terminate  or  if  it  terminates  before  the 
non-PRC  family  member’s  application 
for  CSPA  adjustment  of  status  has  been 
approved.  However,  given  that  the 
Service  has  previously  determined  that 
E.0. 12711  ^nehts  should  not  be 
terminated  merely  because  a  non-PRC 
son  or  daughter  of  a  qualified  PRC 
national  reached  the  age  of  21  or 
married,  an  adult  or  married  non-PRC 
son  of  daughter  who  did  not  reach  21 
years  of  age  and  did  not  marry  until 
after  April  11. 1990,  may  be  eligible  for 
CSPA  adjustment  of  status. 

A  non-PRC  family  member’s 
application  for  CSPA  adjustment  of 
status  may  not  be  granted  before  the 
PRC  principal’s  CSPA  adjustment  of 
status  has  been  approved.  A  non-PRC 
family  member’s  application  for  CSPA 
adjustment  of  status  must  be  denied  if 
the  PRC  principal  applicant  is  found  to 
be  ineligible  for  CSPA  adjustment  of 
status. 

Family  members  unable  to  qualify  for 
CSPA  aojustment  of  status  may  be 
eligible  for  lawful  permanent  resident 
status  imder  other  provisions  of  the  Act. 
Those  family  members  whose  spousal  or 
parental  relationship  was  established 
nefore  the  principal  CSPA  alien’s 
application  for  adjustment  of  status  is 
approved  may  be  eligible  for  derivative 
immigrant  status  as  employment-based 
preference  immigrants  accompanying  or 
following  to  join  the  CSPA  principal.  A 
child  bom  of  a  qualifying  marriage 
which  existed  at  the  time  of  the 
principal  CSPA  applicant’s  adjustment 
of  status  will  be  considered  to  have  been 
acquired  prior  to  the  principal 
applicant’s  adjiistment  of  status,  and 
may  also  be  eligible  for  accompanying 
or  following  to  join  derivative 
employment-based  preference 
immigrant  status.  A  qualified  spouse  or 
unm^ed  child  who  is  under  21  years 
of  age  at  the  time  he  or  she  is  issued  an 
immigrant  visa  or  granted  adjustment  of 
status  may  be  considered  as  following  to 
join  the  principal  CSPA  alien  regardless 
of  the  amount  of  time  which  has  elapsed 
since  the  CSPA  principal’s  status  was 
adjusted.  Such  femily  members  who  are 
accompanying  or  following  to  join  a 
principal  CSPA  applicant  may  derive 
the  principal  applicant’s  employment* 
bas^  third  preference  category  and  may 
be  accorded  the  principal’s  priority 
date.  These  family  members  must  satisfy 
the  usual  requirements  for  adjustment  of 
status  or  immigrant  visa  issuance, 
including  the  requirement  that  an 


immigrant  visa  number  be  immediately 
available  when  the  immigrant  visa  is 
issued  or  the  application  for  adjustment 
of  status  is  filed.  When  the  family 
member’s  visa  number  becomes  current, 
the  family  member  may  apply  for  an 
immigrant  visa  abroad  or.  if  he  or  she 
meets  the  requirements  of  section  245  of 
the  Act.  for  adjustment  of  status  in  the 
United  States. 

After  the  CSPA  principal’s  status  is 
adjusted  to  that  of  a  law^  permanent 
resident,  the  principal  also  nas  the 
option  of  filing  a  visa  petition  to  accord 
his  or  her  spouse,  children,  and 
unmarried  adult  sons  and  daughters 
immigrant  classification  under  section 
203(aT(2)  of  the  Act.  In  this  case,  the 
priority  date  would  be  based  upon  the 
date  the  CSPA  principal  filed  the  visa 
petition  for  the  family  member.  The 
spousal  or  parental  relationship  may 
have  been  established  any  time  before 
the  visa  petition  was  filed. 

A  family  member  who  is  not 
immediately  eligible  for  CSPA 
adjustment  of  status  may  apply  for  any 
other  benefit  for  which  he  or  she  may 
be  eligible  under  the  Act  or  by 
regulation.  Any  alien  in  the  United 
States,  including  a  family  member  of  a 
CSPA  applicant,  who  is  unable  or 
unwilling  to  return  to  his  or  her  country 
of  nationality  because  of  persecution  or 
a  well-founded  fear  of  persecution  on 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  ^up, 
or  political  opinion,  and  believes  that  m 
or  she  meets  the  definition  of  "refugee” 
contained  in  section  101(a)(42)  of  the 
Act,  may  request  asylum.  An 
application  for  asylum  may  be  made  by 
filing  F(mn  1-589,  Request  for  Asylum 
in  the  United  States. 

Family  members  who  are  unable  to 
maintain  lawful  nonimmigrant  status  in 
the  United  States  and  are  not 
immediately  eligible  to  apply  for 
adjustment  of  status  also  nave  the 

option  of  requesting  voluntary  _ 

departure.  Service  regulations  at  8  CFR 
242.5  allow  the  request  for  volimtary 
departure  to  be  made  to  the  district 
director  having  jurisdiction  over  the 
person’s  place  of  residence.  No 
application  form  or  fee  is  required. 
Family  members  who  have  be«i  granted 
voluntary  departure  may  request 
employment  authorization  by  filing 
Form  i-765.  Application  for 
Employment  Authorization. 

"Resided  Continuously"  and  "BrieC 
Casual,  and  Innocent  Absences'* 

Und«  the  terms  of  the  CSPA,  eligible 
applicants  must  have  resided 
continuously  in  the  United  States  since 
April  11, 1990.  They  may,  however, 
have  had  brief,  casual,  and  innocent 


absences  from  the  United  States  during 
this  time.  Since  CSPA  applicants  must 
also  meet  the  requirements  of  section  1 
of  E.0. 12711,  C^A  applicants  must 
also  have  been  in  the  United  States  at 
some  time  between  June  5, 1989,  and 
April  11, 1990,  inclusive,  or  show  that 
they  would  have  been  in  this  country  if 
they  had  not  had  a  brief,  casual,  and 
innocent  departure  ^m  the  United 
States  during  this  time. 

Section  101(a)(33)  of  the  Act  defines 
the  term  "residence"  as  a  person’s 
"principal,  actual  dwellin^lace  in  fact, 
without  regard  to  intent."  Therefore,  in 
order  to  satisfy  the  continuous  residence 
requirement  of  the  CSPA,  an  applicant 
must  show  that,  since  April  11. 1990, 
his  or  her  principal  actual  dwelling 
place  in  feet,  regardless  of  intent,  was  in 
the  United  States.  The  maintenance  of 
assets  in  this  country  without  physical 
presence  is  not  sufficient  to  satisfy  the 
continuous  residence  requirement, 
although  continuous  physical  presence 
is  not  required.  A  CSPA  applicant  who 
has  had  his  or  her  prindpal  actual 
dwelling  place  in  feet  in  the  United 
States  and  has  had  only  brief,  casual, 
and  iimocent  absences  from  ffie  United 
States  since  April  11, 1990,  may  be 
considered  to  have  resided  continuously 
in  this  country. 

The  determination  as  to  whether  an 
absence  may  be  characterized  as  "brief, 
casual,  and  innocent"  may  be  made 
only  after  an  evaluation  not  only  of  the 
length  of  the  absence  firom  the  United 
States,  but  also  of  the  purpose  for  which 
the  trip  was  made  and  any  extenuating 
circumstances  which  may  have  caused 
the  person  to  be  imable  to  promptly 
return  to  his  or  her  residence  in  the 
United  States.  For  purposes  of 
determining  eligibility  under  E.0. 12711 
and  the  CSPA,  “brief,  casual,  and 
innocent”  has  been,  and  will  continue 
to  be,  interpreted  liberally.  Brief,  casual, 
and  irmocent  departures  may  include 
foreign  visits  by  students  during  school 
vacations,  trips  outside  the  country 
necessitated  by  femily  emergencies, 
international  conferences,  and  other 
academicallv-related  activities.  A 
temporary  absence  of  this  nature  should 
not  usually  have  exceeded  the  length  of 
a  normal  summer  vacatitm  for  stu^nts. 
Prolonged  absences  that  are  longer  that 
five  months  are  not  necessarily  deemed 
brief  or  casual.  However,  circumstances 
requiring  longer  absences  will  be  givm 
consideration.  In  general,  abseimes  due 
to  temporary  assignments  abroad  for  a 
United  States  employer  ot  for  academic 
research  or  training  approved  by  the 
applicant’s  United  States  educational 
institution  will  be  looked  upon  as  being 
brief,  casual,  and  innocent  and. 
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therefore,  not  interruptive  of  continuous 
residence  in  the  United  States. 

Physical  Presence  in  the  PRC 

The  CSPA  limits  the  time  which  an 
applicant  may  have  spent  in  the  PRC 
between  April  11, 1990,  and  October  9. 
1992,  to  a  total  of  90  days.  The  CSPA 
does  not  restrict  the  number  of  times  an 
eligible  applicant  may  have  traveled  to 
the  PRC.  Tnerefore,  the  90-day 
restriction  will  not  apply  imless  the 
time  an  applicant  has  bmn  physically 
present  in  the  PRC  totals  90  or  more 
days,  regardless  of  the  number  of  times 
the  applicant  has  traveled  to  the  PRC 
during  the  restricted  period.  The  CSPA 
also  does  not  restrict  the  number  of  trips 
an  applicant  may  have  made  to  the  PRC 
before  April  12, 1990,  and/or  on  or  after 
October  0, 1992.  Time  spent  in  the  PRC 
before  or  on  April  11, 1990,  and/or  on 
or  after  October  9, 1992,  will  not  be 
taken  into  account  when  determining 
the  amount  of  time  a  CSPA  applicant 
has  physically  spent  in  the  PRC. 

Since  this  restriction  is  statutorily 
imposed,  the.  Service  has  no 
discretionary  authority  to  waive 
compliance  with  the  90-day  aggregate 
limit  on  physical  presence  in  the  PRC, 
regardless  of  the  reasons  the  applicant 
may  have  been  forced  to  remain  in  the 
PRC. 

Eligibility  for  Adiustment  of  Status 

An  eligible  CSPA  applicant  is 
considei^  to  be  automatically  eligible 
for  classiftcation  as  an  immigrant  under 
the  third  employment-based  preference 
category,  even  though  no  petition  has 
actually  been  filed  and  the  applicant 
may  not  be  a  skilled  worker  as  defined 
under  section  203(b)(3)(A)(i)  of  the  Act. 
Since  no  petition  is  filed,  the  CSPA 
applicant  will  be  assigned  a  priority 
date  based  upon  the  date  the  application 
for  adjustment  of  status  is  properly  filed 
with  the  appropriate  Service  office. 
CSPA  applicants  are  exempted  fi-om  the 
per-country  immigrant  visa  limitations 
of  section  202(a)(2)  of  the  Act,  and  may 
file  applications  for  adjustment  of 
status,  regardless  of  whether  their 
priority  dates  are  current  and  visa 
numbers  are  immediately  available  at 
the  time  of  filing.  However,  CSPA 
applicants  are  not  exempted  from  the 
worldwide  annual  numerical  limit  on 
employment-based  immigrants. 
Therefore,  a  CSPA  adjustment 
application  may  not  be  approved  until 
the  applicant’s  priority  date  is  crirrent 
(place  on  the  waiting  list  has  been 
reached)  and  a  visa  number  is  available 
for  the  applicant  under  the  worldwide 
203(b)(3)(A)(i)  preference  category,  as 
shown  in  the  Ciepartment  of  State  Visa 
Bulletin.  Applications  which  have  been 


filed  but  cannot  be  approved  solely 
because  no  visa  number  is  available  will 
be  retained  by  the  Service  until  such 
time  as  the  priority  date  is  reached  and 
the  nrunber  becomes  available.  The 
CSPA  also  exempts  applicants  who 
were  or  are  nonimmigrant  exchange 
visitors  under  section  101(a)(15)(J)  of 
the  Act  from  compliance  with  the  two- 
year  home  country  residency 
retirement  of  section  212(e)  of  the  Act. 

The  CSPA  also  provides  that  qualified 
applicants  may  not  be  excluded  for 
failure  to  obtain  labor  certifications  or 
failure  to  meet  certain  requirements 
applicable  to  foreign-trained  physicians 
under  section  212(a)(5)  of  the  Act;  or  for 
violations  of  documentary  requirements 
relating  to  entry  as  an  immigrant  imder 
section  212(a)(7)(A)  of  the  Act. 

However,  the  CSPA  does  not 
automatically  exempt  CSPA  applicants 
from  other  grounds  of  exclusion  under 
section  212(a)  of  the  Act.  Therefore,  all 
CSPA  applicants  must  show  that  they 
are  not  excludable  from  the  United 
States  under  all  applicable  groimds  of 
exclusion  iinder  section  212(a)  of  the 
Act,  or  must  show  that  an  individual 
waiver  heis  been  approved  for  them.  The 
CSPA  allows  most  other  grotmds  of 
excludability  to  be  waived  individually 
for  CSPA  applicants  at  the  discretion  of 
the  Attorney  General  for  humanitarian 
purposes,  for  purposes  of  assuring 
family  unity,  or  if  otherwise  in  the 
public  interest.  Grounds  of  excludability 
which  cannot  be  waived  are  those 
involving  trafficking  in  controlled 
substances  under  section  212(a)(2)(C)  of 
the  Act;  security  and  related  grounds 
such  as  espionage  under  section 
212(a)(3)(A)  of  the  Act;  terrorist 
activities  under  section  212(a)(3)(B)  of 
the  Act;  foreign  policy  considerations 
under  section  212(a)(3)(C)  of  the  Act; 
and  participation  in  Nazi  persecutions 
or  in  genocide  imder  section 
212(a)(3)(E)  of  the  Act.  A  CSPA 
applicant  may  request  consideration  for 
one  or  more  waivers  by  filing  an 
application  for  the  waiver  concurrently 
with  his  or  her  adjustment  of  status 
application.  The  adjustment  of  status 
may  not  be  granted  unless  the  waiver 
has  first  been  approved. 

The  CSPA  also  allows  eligible 
applicants  to  adjust  status  without 
regard  to  the  provisions  of  section 
245(a)  of  the  Act.  This  exemption  allows 
CSPA  applicants  to  adjust  status  even 
though  they  entered  the  United  States  as 
crewmen,  accepted  unauthorized 
employment,  failed  to  maintain  lawful 
nonimmigrant  status,  were  admitted  to 
the  United  States  in  transit  without  visa 
status  under  section  212(d)(4)(C)  of  the 
Act.  or  were  admitted  to  the  United 
States  as  nonimmigrant  visitors  without 


visas  under  section  212(1)  or  217  of  the 
Act. 

No  other  requirements  of  section  245 
of  the  Act  have  been  waived  by  the 
CSPA.  Therefore,  CSPA  applicants  must 
meet  the  requirements  of  section  245(a) 
of  the  Act.  which  requires  adjustment 
applicants  to  establi^  that  they  were 
inspected  and  admitted  or  paroled  into 
the  United  States  by  an  immigration 
officer.  Persons  who  entered  Uie  United 
States  without  inspection  are  not 
eligible  for  CSPA  benefits.  CSPA 
applicants  are  also  subject  to  the 
requirements  of  section  245(d)  of  the 
Act,  which  prohibits  the  adjustment  of 
status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent 
residence  on  a  conditional  basis  under 
section  216  of  the  Act.  CSPA  applicants 
are  also  subject  to  the  restrictions  on  the 
adjustment  of  status  of  an  alien  who  was 
admitted  to  the  United  States  as  a 
fiance(e)  or  the  child  of  a  fiance(e) 
under  section  101(a)(15)(K)  of  the  Act. 
as  provided  in  section  245(d)  of  the  Act. 
Section  245(d)  of  the  Act  allows  these 
persons  to  adjust  status  to  that  of  an 
alien  lawfully  admitted  to  the  United 
States  only  on  a  conditional  basis  under 
section  216  of  the  Act  as  a  result  of  the 
marriage  of  the  fiance(e)  to  the  United 
States  citizen  who  filed  the  fiance(e) 
petition  upon  which  the  alien’s 
nonimmigrant  status  is  based. 

Application  Period 

The  CSPA  sp^ifies  that  the 
application  period  for  these  benefits 
b^ins  July  1, 1993.  Applications 
received  prior  to  the  banning  of  the 
application  period  will  be  deemed  by 
the  Service  to  have  been  filed  on  July  1, 
1993,  and  will  be  assigned  a  July  1, 1993 
priority  date.  In  order  to  be  able  to 
approve  as  many  applications  as 
possible  during  Fiscal  Year  1993,  when 
excess  visa  numbers  are  expected  to  be 
available  within  the  worldwide  section 
203(b)(3)(A)(i)  quota,  the  Service  may 
initiate  record  checks  and  begin  clerical 
processing  of  CSPA  applications 
received  prior  to  July  1. 1993. 

Pursuant  to  the  CSPA  deactivation 
clause,  if  the  President  of  the  United 
States  determines  and  certifies  to 
Congress  before  July  1. 1993,  that 
conditions  in  the  PRC  permit  persons 
covered  by  the  CSPA  to  safely  return  to 
the  PRC,  no  applications  for  lawful 
permanent  resident  status  under  the 
CSPA  will  be  processed  or  granted.  If 
this  was  to  happen.  Chinese  nationals 
who  have  been  granted  DED  under  E.O. 
12711  would  be  expected  to  establish 
eligibility  for  other  immigration 
classifications  or  to  depart  the  United 
States  by  January  1, 1994. 
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If  the  President  does  not  make  this 
certification  before  July  1. 1993.  the 
Service  will  grant  lawful  permanent 
residence  to  cmalified  CSPA  applicants. 
Ihe  CSPA  will  remain  in  force 
regardless  of  changes  taking  place  in  the 
PRC  on  or  after  July  1, 1993. 

Ihe  CSPA  application  period  will 
continue  throu^  June  30, 1994.  All 
CSPA  applications  must  properly 
filed  with  die  Service  before  the  end  of 
the  business  day  on  June  30, 1994, 
although  the  Service  may  complete  its 
processing  of  CSPA  applications  after 
that  date. 

AppUcatkm  Forms  and  Supporting 
Documents 

Applicants  should  refer  to  the 
instructions  provided  with  the  required 
application  forms.  Applicants  for  CSPA 
adjustment  of  status  benefits  must  file  a 
Form  1-485,  “Application  to  Register 
Permanent  Residence  or  Adjust  Status,” 
accompanied  by  the  required 
application  fee  and  supporting 
documents.  PRC  national  C^A 
applicants  should  complete  Part  2  of 
that  form  (Application  Type)  by 
checking  box  “h — other”  and  writing 
“CSPA — Principal”  next  to  that  block. 
Non-PRC  national  CSPA  applicants 
should  complete  Part  2  of  that  form 
(Application  Type)  by  checking  box 
“h— other”  and  writing  “CSPA — 
Qualified  Family  Member"  next  to  that 
block. 

Each  application  filed  by  a  PRC 
national  CSPA  applicant  must  be 
accompanied  by  the  initial  evidence 
requir^  by  Form  1-485:  (1)  A  birth 
certificate  or  other  record  of  birth;  (2) 
two  “ADIT-style”  photos  as  described  in 
the  Form  1-485  instructions:  (3)  one 
complete  set  of  fingerprints  on  Form 
FD-258,  “Applicant  Card,”  if  the 
applicant  is  between  14  and  75  years 
old;  (4)  a  completed  Form  G-325A, 
“Biographic  Information  Sheet,”  if  the 
applicant  is  between  14  and  79  years 
old;  (5)  an  original  medical  examination 
report  on  Form  I-693,  “Medical 
Examination  of  Aliens  Seeking 
Adjustment  of  Status,”  completed  by  a 
physician  authorized  by  the  local 
Service  office;  (6)  a  copy  of  the 
applicant’s  Form  1-94,  “Arrival- 
Departure  Record”  or  other  evidence  of 
inspection  and  admission  or  parole  into 
the  United  States;  and  (7)  an  original 
letter  of  employment  showing  the 
applicant  is  employed  in  a  job  which  is 
not  temporary,  a  completed  Form  1-134, 
"Affidavit  of  ^pport,”  or  other 
evidence  showing  that  the  applicant  is 
not  likely  to  become  a  public  charge  in 
the  United  States. 

Each  CSPA  applicant  must  also 
submit  evidence  of  eligibility  for  the 


adjustment  of  status  benefits  of  the 
CSPA:  (1)  A  photocopy  of  all  pages  of 
the  appliont’s  most  recent  passport  or 
an  explanation  of  why  the  applicant 
does  not  have  a  passport:  (2)  an 
attachment  on  a  plain  piece  of  paper 
showing  the  date  of  the  applicant’s  last 
arrival  in  the  United  States  before  or  on 
April  11, 1990,  the  date  of  each 
departure  the  applicant  made  finm  the 
United  States  since  that  arrival,  the 
reason  for  each  departure,  and  the  date 
of  each  return  to  the  United  States  (if 
the  applicant  did  not  depart  the  United 
States  after  the  initial  date  of  arrival,  the 
applicant  should  write  “I  was  in  the 
Uirited  States  on  April  11, 1990,  and  I 
have  not  departed  the  United  States 
since  April  11, 1990”);  (3)  an 
attachment  on  a  plain  piece  of  paper 
showing  the  date  the  applicant  arrived 
in  the  PRC,  the  date  the  applicant  left 
the  PRC  for  each  trip  the  applicant  made 
to  the  PRC  between  April  11, 1990,  and 
October  9, 1992  (if  the  applicant  did  not 
travel  to  the  PRC,  the  applicant  should 
write  “I  was  not  in  the  People’s 
Republic  of  China  between  April  11, 
1990,  and  October  9, 1992”);  (4)  a  copy 
of  evidence  showing  that  the  applicant 
was  found  eligible  for  benefits  under 
E.0. 12711,  such  as  deferred  enforced 
departure  (DED),  employment 
authorization,  and/or  waiver  of  the  two- 
year  home  country  residence 
requirement,  if  the  applicant  previously 
applied  for  benefits  imder  E.0. 12711; 
and  (5)  evidence  of  a  derivative 
relationship  to  an  eligible  PRC  national, 
such  as  a  birth  or  marriage  certificate,  if 
the  applicant  is  a  non-PRC  family 
member.  Further  information 
concerning  evidence  which  may  be 
provided  to  establish  a  derivative 
relationship  may  be  found  in  the  ^ 
instructions  to  Form  1-485,  under 
“Evidence  of  eligibility  *  *  *  Based  on 
you  being  the  s^use  or  child  of  another 
adjustment  applicant  or  person  granted 
permanent  residence  based  on  issuance 
of  an  immigrant  visa.” 

Secondary  Evidence 

If  any  required  document  is 
unavailable,  church  or  school  records, 
or  other  secondary  evidence  pertinent  to 
the  facts  in  issue,  may  be  submitted.  If 
such  documents  are  unavailable, 
affidavits  may  be  submitted.  The 
applicant  may  submit  as  many  types  of 
secondary  evidence  as  necessary  to 
establish  the  birth,  marriage,  or  other 
event. 

In  view  of  the  difficulties  that  some 
CSPA  applicants  may  encounter  when 
attempting  to  obtain  doounents  from 
the  PRC.  the  Service  will  waive  the 
requirement  that  secondary  evidence  of 
birth  or  marriage  in  the  PRC  be 


accompanied  by  documentary  evidence 
that  the  primary  evidence  is 
imavailable. 

Preferred  secondary  evidence 
concerning  admission  would  consist  of 
United  States  govenunent-issued 
documents  or  documents  which  have 
been  stamped  by  a  United  States 
immigration  officer  showing  the 
applicant’s  lawful  admission  to  the 
United  States,  such  as  Form  I-20A-B/I- 
20ID,  “Certificate  of  Eligibility  of 
Nonimmigrant  (F-1)  Student  Status — 
For  Academic  and  Language  Students,” 
Form  I-20M-N,  “Certificate  of 
Eligibility  for  Nonimmigrant  (M-1) 
Student  Status — For  Vocatiorial 
Students,”  or  Form  IAP-66,  “Certificate 
of  Eligibility  for  Exchange  Visitor 
Status.” 

Service  Requests  for  Additional 
Evidence 

The  Service  will  evaluate  all  evidence 
submitted  for  credibility  and 
authenticity.  The  Service  may  also,  at 
the  discretion  of  the  Service  Center 
Director  or  District  Director,  choose  to 
request  additional  evidence  that  the 
applicant  meets  any  of  the  requirements 
for  CSPA  adjustment  of  status.  For 
example,  the  Swvice  may,  at  the 
discretion  of  the  Service  Center  Director 
or  District  Director,  choose  to  request 
additional  evidence  of  the  applicant’s 
continuous  residence  in  the  United 
States  since  April  11, 1990.  Copies  of 
school,  employment  or  similar  records 
which  show  that  the  applicant  was  in 
the  United  States  during  the  required 
time  period  may  be  submitted  in 
response  to  requests  for  additional 
evidence  of  continuous  residence. 

Fee 

CSPA  adjustment  of  status 
applications  must  be  submitted  with  the 
fee  required  by  Form  1-485. 

Filing 

All  applications  and  attachments 
must  be  submitted  by  mail  to  the 
Service  Center  having  jurisdiction  over 
the  applicant’s  place  of  residence. 

If  the  applicant  lives  in  Connecticut, 
Delaware,  the  District  of  Columbia. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Puerto  ffico,  Rhode 
Island.  Vermont.  Virginia.  Virgin 
Islands,  or  West  Vir^nia,  the  CSPA 
adjustment  application  must  be  mailed 
to:  USINS  Eariem  Service  Center,  75 
Lower  Welden  Street,  St  Albans,  VT 
05479-0001. 

If  the  applicant  lives  in  Arizona, 
California,  Guam,  Hawaii,  or  Nevada, 
the  CSPA  adjustment  application  must 
be  mailed  to:  USINS  Western  Service 
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Center,  P.O.  Box  10485,  Laguna  Niguel. 
CA  92607-0485. 

If  the  applicant  lives  in  Alabama, 
Arkansas,  Florida,  Georgia.  Kentucky, 
Louisiana.  Mississippi,  New  Mexico, 
North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  or  Texas,  the  CSPA 
adjustment  application  must  be  mailed 
to:  USINS  Southern  Service  Center,  P.O. 
Box  152122  Department  A,  Irving.  TX 
75015-2122. 

If  the  appliccmt  lives  elsewhere  in  the 
United  States,  the  CSPA  adjustment 
application  must  be  mailed  to:  USINS 
Northern  Service  Center,  P.O.  82521, 
Uncoln,  NE  68501-2521. 

Applicants  will  receive  a  filing  receipt 
from  the  Service  Center.  The  receipt 
may  instruct  the  applicant  to  bring  the 
receipt  and  photo  identification  to  his  or 
her  local  Se^ce  office  where  his  or  her 
signature  and  fingerprint  will  be 
recorded  on  Form  1-89  for  processing 
for  an  Alien  Registration  Receipt  Caid, 
Form  1-551.  Failxu^  to  promptly  appear 
at  the  local  Service  office  for  processing 
may  delay  action  on  the  application. 
Applicants  %vill  be  notified  by  mail  of 
the  action  taken  on  their  applications. 

Interview 

If  the  application  is  adjudicated 
without  interview,  a  notice  of  the 
decision  will  be  mailed  to  the  applicant. 
If  an  interview  is  required,  the 
application  will  be  forwarded  to  the 
local  immigration  office  having 
jurisdiction  over  the  applicant's  place  of 
residence.  The  applicant  will  be  notified 
of  the  date  and  time  to  appear  for  the 
required  Interview.  The  decision 
whether  to  require  an  interview  is  solely 
within  the  discretion  of  the  Service.  If 
an  applicant  fails  to  appear  for  a 
required  interview  without  good  cause, 
the  application  will  not  be  approved 
and  may  be  denied. 

Emplo]nnent  Authorization 

An  unexpired  authorization  to  accept 
employment  under  the  provisions  of 
E.0. 12711  will  not  be  invalidated  by 
the  filing  of  an  application  for 
adjustment  of  status.  Any  applicant  for 
adjustment  of  status  who  wishes  to 
obtain  initial  or  continued  permission  to 
accept  employment  during  the  period 
the  adjustment  of  status  application  is 
pending  may  file  Form  1-765, 
Application  for  Employment 
Authorization.  After  a  CSPA  adjustment 
application  has  been  granted,  a  lawful 
permanent  resident  who  adjusted  imder 
the  CSPA  may  present  his  or  her  Alien 
Registration  Receipt  Card,  Form  1-551, 
as  evidence  that  he  or  she  is  authorized 
to  accept  employment  in  the  United 
States. 


Travel  Outside  the  United  States 

If  an  applicant  plans  to  leave  the 
United  States  to  go  to  any  other  country, 
including  Canada  or  Merico,  before  a 
decision  is  made  on  his  or  her  CSPA 
adjustment  application,  the  applicant 
should  contact  his  or  her  local  Service 
office.  If  an  applicant  leaves  the  United 
States  without  advance  written 
permission,  action  on  his  or  her  CSPA 
adjustment  application  may  be 
terminated  and  the  application  may  be 
denied.  An  applicant  may  also 
experience  difficulty  when  returning  to 
the  United  States  if  he  or  she  does  not 
have  wrritten  permission  to  reenter. 

After  a  CSPA  adjustment  application 
has  been  granted,  a  lawful  permanent 
resident  who  adjusted  under  the  CSPA 
may  travel  outside  the  United  States  and 
reenter  using  his  or  her  Alien 
Registration  Receipt  Card.  Form  1-551, 
provided  he  or  she  has  not  been  absent 
from  the  United  States  for  more  than 
one  year. 

Alien  Registration  Receipt  Cards  for 
Approved  CSPA  Applicants 

After  processing  is  completed,  a 
notice  of  the  decision  will  be  mailed  to 
the  CSPA  applicant.  Applicants  should 
keep  this  notice  for  their  records.  If  the 
application  has  been  approved,  an  alien 
registration  receipt  card  will  be  mailed 
to  the  applicant  writhin  several  months. 

If  an  approved  applicant  needs 
temporary  evidence  of  lawful 
permanent  resident  status,  the  applicant 
may  present  the  original  approval  notice 
and  ffis  or  her  passport  or  other  photo 
identification  at  his  or  her  local  Service 
office.  The  local  Service  office  will  issue 
temporary  evidence  of  lawful 
permanent  resident  status  after  verifying 
the  approval  of  the  CSPA  adjustment  of 
status  application. 

Dissemination  of  Information 

The  CSPA  instructs  that,  if  the 
President  of  the  United  States  has  not 
certified  to  the  United  States  Congress 
before  July  1. 1993,  that  conditions  in 
the  PRC  permit  aliens  to  return  safely  to 
that  country,  the  Attorney  General  shall, 
subject  to  the  availability  of 
appropriations,  immediately  broadly 
disseminate  information  concerning  the 
CSPA  to  eligible  aliens.  The  Service 
intends  to  t^e  measures  to  ensure  that 
eligible  aliens  are  aware  of  the  potential 
benefits  of  the  CSPA  by  contacting 
various  organizations  that  may  have 
contact  with  them  and  by  providing 
information  to  the  media.  The  CSPA 
further  directs  the  Attorney  General,  to 
the  extent  practicable,  to  provide  notice 
of  these  benefits  to  the  last  knowm 
mailing  address  of  each  such  alien. 


However,  a  potential  applicant  should 
not  delay  filing  an  application  for  CSPA 
adjustment  merely  bei<»use  he  or  she 
has  not  received  a  notice  from  the 
Service. 

The  Service's  implementation  of  this 
rule  as  an  interim  nile,  with  provision 
for  post-promulgation  public  comment, 
is  based  upon  the  “good  cause" 
exceptions  found  at  5  U.S.C  553(b) 

(3)(B),  (d)(3)'.  see  Animal  Legal  Defense 
Fund  V.  Quigg,  932  F.2d  920  (Fed  Cir. 
1991).  The  reasons  and  necessity  for 
immediate  implementation  of  this 
interim  rule  are  as  follows: 

Early  implementation  wrill  allow  PRC 
nationals  and  their  spouses  and 
children  to  obtain  the  additionel 
benefits  available  to  applicants  for 
adjustment  of  status  under  the  CSPA  as 
of  the  beginning  of  the  statutorily 
established  application  period  on  July  1. 
1993.  Furthermore,  early 
iinplementation  will  allow  the  Service 
to  approve  a  significant  nrunber  of 
CSPA  adjustment  of  status  applications 
during  Fiscal  Year  1993,  when  visa 
numbers  are  expected  to  be  available. 
Visa  numbers  may  regress  during  Fiscal 
Year  1994,  which  would  force  the 
Service  to  delay  approval  of  CSPA 
adjustment  of  status  applications  and 
delay  the  date  when  these  persons 
would  become  lawful  permanent 
residents  of  the  Unitea  States. 

In  accordance  with  5  U.S.C.  605(b). 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  oi  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  8  CFR  Part  245 

Aliens,  Immigration.  Reporting  and 
recordkeeping  requirments. 

Accordingly,  part  245  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

1.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 
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Anihority:  8  U.S.C  1101, 1103, 1182. 1255, 
and  8  CFR  part  2. 

§  245.2  [Amended) 

2.  In  §  245.2,  paragraph  (a)  is 
amended  in  the  first  sentence  by  adding 
the  phrase  "unless  otherwise  instructed 
in  8  CFR  245"  immediately  after  the 
phrase  “place  of  residence". 

3.  A  new  §  245.9  is  added  to  read  as 
follows: 

f 245.9  Ad|uetment  of  Statue  of  Certain 
Nationala  of  the  People'a  Republic  of  China 
under  PubUc  Law  102-404. 

(a)  Principal  applicant  status.  All 
nationals  of  the  People's  Republic  of 
China  who  qualify  under  the  provisions 
of  paragraph  (b)  of  this  section  may 
apply  for  adjustment  of  status  as 
principals  in  their  own  right,  regardless 
of  age  or  marital  status.  Nationals  of 
other  countries  who  meet  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section  may  apply  for  adjustment  of 
status  as  qualified  family  members. 

(b)  Aliens' eligible  to  apply  for 
adjustment.  An  alien  is  eligible  to  apply 
for  adjustment  of  status  under  the 
provisions  of  Public  Law  102-404,  if  the 
alien: 

(1)  Is  a  national  of  the  People’s 
Republic  of  China  or  a  qualified  family 
member  of  an  eligible  national  of  the 
People’s  Republic  of  China; 

(2)  Was  in  the  United  States  at  some 
time  between  June  5. 1989,  and  April 
11, 1990,  inclusive,  or  would  have  been 
in  the  United  States  during  this  time 
period  except  for  a  brief,  casual,  and 
innocent  departure  from  this  country; 

(3)  Has  resided  continuously  in  the 
United  States  since  April  11, 1990, 
except  for  brief,  casual,  and  innocent 
absences; 

(4)  Was  not  physically  present  in  the 
People’s  Republic  of  China  for  more 
than  a  cumulative  total  of  90  days 
between  April  11, 1990,  and  October  9, 
1992; 

(5)  Is  admissible  to  the  United  States 
as  an  immigrant,  imless  the  basis  for 
excludability  has  been  waived; 

(6)  Establishes  eligibility  for 
adjustment  of  status  under  all 
provisions  of  section  245  of  the  Act. 
unless  the  basis  for  ineligibility  has 
been  waived;  and 

(7)  Properly  files  an  application  for 
adjustment  of  status  under  section  245 
of  the  Act. 

(c)  Qualified  family  member  who  is 
not  a  national  of  the  People’s  Republic 
of  China.  A  qualified  fairly  member 
within  the  meaning  of  this  section 
includes  the  spouse,  child,  son,  or 
daughter  of  a  national  of  the  People’s 
Republic  of  China  who  is  eligible  for 
benefits  under  the  provisions  of 


paragraph  (b)  of  this  section,  provided 
that: 

(1)  He  or  she  qualified  as  the  spouse 
or  cUld  (as  defined  in  section  101(b)(1) 
of  the  Act)  of  an  eligible  national  of  the 
People’s  Republic  of  China  as  of  April 
11. 1990;  and 

^2)  The  qualifying  relationship 
continues  to  exist,  or  the  family  member 
is  a  son  or  daughter  of  an  eligible 
national  of  the  People’s  Republic  of 
China  and  the  family  member  was 
unmarried  and  under  the  age  of  21  on 
April  11, 1990. 

(d)  Waivers  of  excludability  under 
section  212(a).  An  applicant  for  the 
benefits  of  the  adjustment  of  status 
provisions  of  Public  Law  102-404 
automatically  exempted  frt>m 
compliance  with  the  requirements  of 
section  212(a)(5)  and  212(a)(7)(A)  of  the 
Act.  A  Public  Law  102-404  applicant 
may  also  apply  for  one  or  more  waivers 
of  excludability  under  section  212(a)  of 
the  Act,  except  for  excludability  under 
section  212(a)(2)(C).  212(a)(3)(A). 
212(a)(3)(B).  212(a)(3)(C)  or  212(a)(3)(E) 
of  the  Act. 

(e)  Waiver  of  the  two-year  foreign 
residence  requirement  of  section  212(e). 
An  applicant  for  the  benefits  of  the 
adjustment  of  status  provisions  of 
Public  Law  102-404  is  automatically 
exempted  from  compliance  with  the 
two-year  foreign  residence  requirement 
of  section  212(e)  of  the  Act. 

(0  Waiver  of  section  245(c)  of  the  Act. 
Public  Law  102-404  provides  that  the 
provisions  of  section  245(c)  of  the  Act 
shall  not  apply  to  persons  applying  for 
the  adjustment  of  status  benefits  of 
Public  Law  102-404. 

(g)  Application.  Each  applicant  must 
file  an  application  for  adjustment  of 
status  on  Form  1-485,  Application  to 
Register  Permanent  Residence  or  Adjust 
Status,  accompanied  by  the  prescribed 
fee,  and  the  supporting  documents 
specified  on  the  instructions  to  Form  I- 
485  and  described  in  $  245.2.  Secondary 
evidence  may  be  submitted  if  the 
applicant  is  unable  to  obtain  the 
required  primary  evidence.  Applicants 
who  are  nationals  of  the  People’s 
Republic  of  China  should  complete  Part 
2  of  Form  1-485  by  checking  box  "h — 
other"  and  writing  “CSPA— ^ncipal" 
next  to  that  block.  Applicants  who  are 
not  nationals  of  the  People’s  Republic  of 
China  should  complete  Part  2  of  Form 
1-485  by  checking  box  "h — other”  and 
writing  "CSPA— ^alified  Family 
Member"  next  to  that  block.  Each 
applicant  for  the  benefits  of  Public  Law 
102-404  must  also  submit  evidence  of 
eligibility  for  the  adjustment  of  status 
benefits  of  Public  Law  102-404: 

(1)  A  photocopy  of  all  pages  of  the 
applicant’s  most  recent  passport  or  an 


explanation  of  why  the  applicant  does 
not  have  a  passport; 

(2)  An  attachment  on  a  plain  piece  of 
paper  showing: 

(i)  The  date  of  the  applicant’s  last 
arrival  in  the  United  States  before  or  on 
April  ll,  1990; 

(ii)  The  date  of  each  departure  the 
applicant  made  from  the  United  States 
since  that  arrival  (if  the  applicant  did 
not  depart  the  United  States  after  the 
initial  date  of  arrival,  the  applicant 
should  write  "I  was  in  the  United  States 
on  April  11, 1990,  and  I  have  not 
departed  the  United  States  since  April 
11, 1990’’); 

(iii)  The  reason  for  each  departure; 
and 

(iv)  The  date  of  each  return  to  the 
United  States. 

(3)  An  attachment  on  a  plain  piece  of 
paper  showing: 

(i)  The  date  the  applicant  arrived  in 
the  People’s  Republic  of  China;  and 

(ii)  The  date  the  applicant  left  the 
People’s  Republic  of  China  for  each  trip 
the  applicant  made  to  the  People’s 
Republic  of  China  between  April  11, 
1990,  and  October  9, 1992  (if  the 
applicant  did  not  travel  to  the  People’s 
Republic  of  China,  the  applicant  should 
write  "I  was  not  in  the  People’s 
Republic  of  China  between  April  11. 
1990,  and  October  9. 1992’’); 

(4)  A  copy  of  evidence  showing  that 
the  applicant  was  foimd  eligible  for 
benefits  under  E.0. 12711,  such  as 
deferred  enforced  departure  (DED), 
employment  authorization,  and/or 
waiver  of  the  two-year  foreign  residence 
requirement,  if  the  applicant  previously 
applied  for  benefits  under  E.0. 12711; 
and 

(5)  Primary  or  secondary  evidence  of 
a  qualifying  family  relationship  to  an 
eligible  national  of  the  People’s 
Republic  of  China,  such  as  a  birth  or 
marriage  certificate,  if  the  applicant  is  a 
qualified  family  member  who  is  not  a 
national  of  the  People’s  Republic  of 
China. 

(h)  Secondary  evidence.  If  any 
required  primary  evidence  is 
unavailable,  church  or  school  records, 
or  other  secondary  evidence  pertinent  to 
the  facts  in  issue,  may  be  submitted.  If 
such  documents  are  unavailable, 
affidavits  may  be  submitted.  The 
applicant  may  submit  as  many  types  of 
secondary  evidence  as  necessary  to 
establish  the  birth,  marriage,  or  other 
event.  Documentary  evidence 
establishing  that  primary  evidence  is 
unavailable  need  not  accompany 
secondary  evidence  of  birth  or  marriage 
in  the  People’s  Republic  of  China. 

(i)  Filing.  The  application  period 
be^ns  on  July  1, 1993.  To  benefit  from 
the  provisions  of  Public  Law  102-404 
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(the  Chinese  Student  Protection  Act  of 
1992),  an  alien  must  properly  file  an 
application  for  adjustment  of  status 
imder  section  245  of  the  Act  on  or 
before  June  30, 1994.  All  applications 
for  the  benefits  of  Public  Law  102-404 
must  be  submitted  by  mail  to  the 
Service  Center  having  jurisdiction  over 
the  applicant’s  place  of  residence  in  the 
UnitM  States.  I^rsuant  to  the 
deactivation  clause  of  Public  Law  102- 
404,  if  the  President  of  the  United  States 
determines  and  certifies  to  Congress 
before  July  1, 1993,  that  conditions  in 
the  People’s  Republic  of  China  permit 
persons  covered  by  Public  Law  102—404 
to  safely  return  to  the  People’s  Republic 
of  China,  no  applications  for  lawful 
permanent  resident  status  under  Public 
Law  102-404  will  be  processed  or 
granted. 

(j)  Immigrant  classification  and 
assignment  of  priority  date.  Public  Law 
102-404  provides  eligible  applicants 
with  automatic  classifications  as 
immigrants  under  section  203(b)(3)(A)(i) 
of  the  Act.  No  immigrant  visa  petition 

is  required  and  applicants  need  not 
meet  the  usual  requirements  for 
classification  as  skilled  workers.  'The 
applicant’s  priority  date  shall  be  the 
date  his  or  her  application  for 
adjustment  of  status  imder  Public  Law 
102-404  is  properly  filed  with  the 
Service. 

(k)  Effect  of  immigrant  visa  number 
limitations.  Eligible  Public  Law  102-404 
applicants  are  exempt  from  the  per* 
country  immigrant  visa  number 
limitations  of  section  202(a)(2)  of  the 
Act  Eligible  Public  Law  102-404 


applicants  may  file  an  application  for 
adjustment  of  status  under  Public  Law  ’ 
102-404  without  regard  to  immigrant 
visa  number  limitations  of  sections 
202(a)(2)  and  203(b)(3)(A)(i)  of  the  Act. 
However,  the  adjustment  of  status 
application  may  not  be  approved  and 
adjustment  of  status  to  that  of  a  lawful 
permanent  resident  of  the  United  States 
may  not  be  granted  until  a  visa  number 
becomes  available  for  the  applicant 
under  the  worldwide  allocation  of 
immigrant  visa  numbers  for 
employment-based  aliens  under  section 
203(b)(3)(A)(i)  of  the  Act.  The  applicant 
may  request  initial  or  continued 
employment  authorization  during  this 
period  by  filing  Form  1-765, 

Application  for  Employment 
Authorization.  If  the  applicant  needs  to 
travel  outside  the  United  States  during 
this  period,  he  or  she  may  file  a  request 
for  advance  parole  on  Form  1-131, 
Application  for  Travel  Document. 

(f)  Decision.  In  the  case  of  an 
application  for  adjustment  of  status  filed 
pursuant  to  the  provisions  of  Public 
Law  102-404,  the  authority  conferred 
upon  district  directors  in  8  CFR  part  245 
to  accept  and  adjudicate  an  application 
for  adjustment  of  status  under  section 
245  of  the  Act  is  delegated  exclusively 
to  the  service  center  director  having 
jurisdiction  over  the  applicant’s  place  of 
residence  in  the  United  States.  If  the 
service  center  director  transfers  the 
application  to  the  district  director, 
authority  to  adjudicate  an  application 
for  adjustment  of  status  filed  pursuant 
to  the  provisions  of  Public  Law  102-404 
lies  with  the  district  director  having 


jurisdiction  over  the  applicant’s  place  of 
residence. 

(m)  Effect  of  enactment  on  family 
members  other  than  qualified  family 
members.  The  adjustment  of  status 
benefits  and  waivers  provided  by  Public 
Law  102-404  do  not  apply  to  a  spouse 
or  child  who  is  not  a  qualified  family 
member  as  defined  in  paragraph  (c)  of 
this  section.  However,  a  spouse  or  child 
whose  relationship  to  the  principal 
alien  was  established  prior  to  the 
approval  of  the  principal’s  adjustment 
of  status  application  may  be  accorded 
the  derivative  priority  date  and 
preference  category  of  the  principal 
alien,  in  accordance  with  the  provisions 
of  section  203(d)  of  the  Act.  'The  spouse 
or  child  may  use  the  priority  date  and 
category  when  it  becomes  current,  in 
accordance  with  the  limitations  set  forth 
in  sections  201  and  202  of  the  Act. 
Persons  who  are  unable  to  maintain 
lawful  nonimmigrant  status  in  the 
United  States  and  are  not  immediately 
eligible  to  apply  for  adjustment  of  status 
may  request  voluntary  departure 
pursuant  to  8  CFR  part  242.  Persons 
who  have  been  granted  voluntary 
departure  may  request  employment 
authorization  by  filing  Form  1-765, 
Application  for  Employment 
Authorization. 

Dated:  June  18, 1993. 

Chris  Sale, 

Acting  Commissioner.  Immigration  and 
Naturalization  Service. 

(FR  Doc  93-15782  Filed  6-30-93;  8:45  am) 
BHJJNQ  COOC  4410-10-M 
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37 
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39 
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